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Interstate  Commerce  Commission, 

Division  of  Statistics, 
Washlyigton^  D,  C,^  January  15^  1903, 
Ttt  the  ILmorahle  Memhers  ttfthe  Interstate  Coinmerce  ComvitssUm, 

Sirs:  I  liave  the  honor  to  submit  a  report  upon  ''State  Taxation  of  Railways  and  Other 
Tran.sportation  Agencies,"  being  Part  V  of  a  general  report  entitled  "Railways  in  the  United 
States  in  liK)2.''  This  special  report  includes  a  tabular  classification  and  textual  exhibit  of  the 
taxing  laws  in  ea<»h  State  and  Territory  so  far  as  they  pertain  to  railways,  sleeping-car  compa- 
nies, and  other  agencies  of  transportation,  showing  the  condition  of  law  as  it  was  in  1800  and  the 
changes  that  have  taken  place  prior  to  1902. 

The  manner  in  which  this  information  is  presented  is  fully  explained  in  the  text  of  the 
report.  This  text  includes  also  such  comments  upon  State  railway  taxation  and  upon  the  change^j 
in  the  system  of  taxation  since  1890  as  are  especially  pertinent  and  worthy  of  notice. 

The  compilations  and  tabulations  here  presented,  as  well  as  certain  portions  of  the  text,  are 
the  work  of  Mr.  Harold  M.  Bowman,  while  a  graduate  student  at  the  University  of  Michigan. 
It  jseenis  proper  that  this  formal  recognition  should  be  made  of  his  efficiencj'  and  ability,  for  it  is 
upon  him  that  reliance  is  plac^ed  for  the  accuracy  of  the  infonnation  here  presented. 
Kespectfully  submitted. 

Henry  C.  Adams,  Statistician, 
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EXPLANATION  OF  THE  PLAN  OF  BEPOBT. 

INTRODUCTORY  STATEMENT. 

The  problem  of  State  railroad  taxation,  whether  it  be  regarded  from  the  point  of  view  of 
corporate  administration  or  governmental  orjifanization,  is  a  fundamental  one.  The  amount  of 
taxes  paid  by  railroads  during  the  fiscal  year  1890  was  *31, 202,4^9;  in  1901  it  w^as  ^6,707,835. 
Of  more  significance  than  the  amount,  howa>ver,  is  the  confusion  and  uncertainty  which  attend 
the  assessment,  the  lev}%  and  the  collection  of  this  tax,  a  result  which  follows  naturalh',  though 
not  nocessarilj',  from  the  large  number  of  taxing  jurisdictions  to  which  this  species  of  propt^rty 
is  exposed.  Not  only  is  a  line  of  railroad  which  extends  through  two  or  more  States  liable  to  he 
taxed  by  different  and  possibly  unsympathetic  methods,  but  the  nmnicipalities  and  minor  civil 
divisions  of  each  of  the  several  States  exercise  an  independence  in  administration  which  occasions 
j'et  further  confusion  and  uncertainty.  To  the  railroads  this  means  exposure  to  double  taxation; 
to  the  agencies  of  government  it  means  liability  to  tax  evasion.  No  one  who  has  familiarized 
himself  with  the  situation  can  avoid  the  conclusion  that  reform  in  railroad  taxation  lies  in  the 
direction  of  the  substitution  of  simplicity  for  complexity,  of  an  harmonious  sj-stem  of  legislation 
for  conflicting  laws. 

It  is  no  part  of  this  report,  however,  to  discuss  methods  or  principles  of  reform.  Its  purpose 
will  be  full}'  realized  by  presenting  a  simple,  yet  comprehensive  statement  of  the  fact^  in  the 
case;  and  all  tlmt  is  necessary  in  a  note  of  introduction  is  to  indicate  the  scope  of  the  investigation, 
to  explain  the  plan  adopted  for  presenting  the  details  of  the  various  methods  by  which  the  States, 
the  municipalities,  and  the  minor  civil  divisions  undertake  to  tax  the  property  and  instruments 
of  transportation  by  rail,  and  to  call  attention  to  some  of  the  more  significant  facts  and  tendencies 
which  a  study  of  the  details  contained  in  the  body  of  the  report  naturally  suggests. 

METHOD  OF  TREATMENT. 

It  is  of  some  importance  that  one  who  desires  to  make  use  of  this  report  in  the  study  of 
State  railroad  taxation,  should  familiarize  himself  at  the  outset  with  the  method  of  treatment 
adopted,  for  any  method  which  designs  to  present  so  confused  a  situation  in  a  systematic  manner 
must  be  more  or  less  arbitrary.  The  information  contained  in  this  report  is  pi'esented  in  two 
forms:  that  of  tabular  statements  and  that  of  textual  statements.  It  was  at  first  attempted  to 
reduce  all  the  information  gathcnvd  to  tabular  form,  but  it  was  soon  discovered  that  the  trend 
toward  uniformit}%  either  in  the  character  of  the  laws  or  in  the  use  of  the  terms  employed  !)y 
the  law  had  not  proceeded  far  enough  to  render  such  an  attempt  feasible.  As  an  illustration  of 
the  difliculties  encountered,  reference  ma}'  be  made  to  the  fact  that  no  established  meaning  exists 
for  such  terms  as  '"corporation  tax,''  "specific  tax,"  '' franchise  tax,"  ^'privilege  tax,"  or, 
indeed,  any  other  kind  of  tax  that  might  be  named.  Such  fundamental  phrases  as  "assessment 
of  taxes"  or  ''levy  of  taxes"  can  not  be  interpreted  independently  of  the  details  of  the  laws 
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which  make  use  of  them,  and  even  the  line  which  distinguishes  real  from  personal  property  is 
rendered  dim  and  uncertain  by  the  laws  of  the  several  States  which  provide  for  the  taxation  of 
railroad  property.  Under  such  conditions  classification  which,  from  the  nature  of  the  case, 
must  rest  upon  some  fundamental  conception  of  the  facts  classified  and  a  conception  uniform 
throughout  the  entire  field,  is  out  of  the  question.  There  is,  consequently,  substituted  for  a 
tabular  statement  in  this  report,  a  concise  description  of  the  laws  of  each  State,  arranged, 
however,  upon  a  imiform  plan  to  the  end  that  any  particular  fact  for  any  particular  State  may 
be  easily  ascertained. 

DESCRIPTION  OF  TABULAR  STATEMENTS. 

The  tabular  statements  contained  in  this  report  are  three  in  numl^er  and  are  presented  under 
the  following  titles: 

Table      I. — Analysis  of  Railroad  Taxation,  Showing  the  Kinds  of  Taxes  Used. 

Table    II. — Analysis  of  Statutory  Provisions  for  the  Administration  of  the  Taxation  of  Railroads  and  of 

Allied  Transportation  Agencies. 
Table  III. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation  Required  from  Railroads 

and  Allied  Transportation  Agencies. 

The  first  of  the  above-mentioned  tables  is  designed  to  show  the  nature  of  the  tax  employed 
by  each  State  according  to  the  most  simple  and  generally  accepted  classification  of  taxes.  It  is 
the  classification  according  to  which  the  carriers  make  annual  report  of  taxes  paid,  to  the  Inter- 
state Commerce  Commission.  The  following  is  a  transcript  of  the  boxing  provided  for  these 
reports;  it  is  also  the  boxing  followed  in  Table  I,  with  the  exception  that  this  table  makes  no 
special  reference  to  Federal  taxes  or  to  ''fees  and  assessment^:" 

Taxes  axd  Assessmextts. 


AD  VALOREM  TAX. 

SPECIFIC  TAX. 

On    the   value  of 
real     and     per- 
sonal property. 

On     the     value    of 
stocks  or  bonds;  or 
on  valuation  based 
on  earnings,  divi- 
dends,    or     other 
results    of    opera- 
tion. 

On  stocks,  bonds, 
loans,  etc. 

! 

On  gross  or   net  | 
earnings,  rev- 
enue, or   div- 
idends. 

On  traffic,  or  some 
physical  qual- 
ity of  property 
operated,  or  on 
privilege. 


I  ^!l^Ef  «St*,f-i5  '  Internal  revenue, 
owned.notused        j^rnited     Stales 

'     LV^SfS^^llS:  I     Government. 
I      neous.  ' 


The  idea  which  underlies  the  above  classification  of  railroad  taxation  is  adequately  indicated 
by  the  Instructions  issued  to  the  carriers  for  making  report  of  taxes  paid.  These  Instructions 
are  as  follows: 

Taxes  are  classified  according  to  the  basis  used  for  computing  the  amount  to  be  paid.  From 
this  point  of  view,  taxes  are  either  ad  valorem  or  specific.  Fees  and  assessments  wliich  are  not 
constant  from  year  to  year  are  not  tjixes  within  the  strict  meaning  of  this  classification,  and 
should  be  returned  as  '^Miscellaneous.'" 

Under  ad  valorem  taxes  should  be  returned  all  taxes  computed  on  the  basis  of  value,  no  matter 
by  whom  the  appraisement  is  made,  in  what  manner  the  appraisement  is  made,  or  to  what  grade 
of  government  the  payment  is  made. 

Under  specific  taxes  should  be  included  all  taxes  computed  on  some  arbitrarily  selected  basis, 
as  the  amount  of  stocks  and  bonds  issued  or  outstanding;  the  gross  or  net  earnings  or  dividends 
paid;  the  number  of  pjissengers  or  amountof  freight  carried;  the  length  of  line  operated  or  owned; 
the  rolling  stock;  or  any  other  selected  quality  or  fact  pertinent  to  the  operation  of  railway 
property. 

No  provision  is  made  for  '*  franchise"  taxes,  because  this  word  has  no  distinctive  meaning  as 
employed  in  State  enactments.  Most  franchise  taxes  are  taxes  on  the  valuation  of  the  whole  or 
a  part  of  the  propeity,  arrived  at  by  some  method  prescribed  in  the  statute:  or  they  are  current 
payments  for  a  privilege.  Such  taxes  find  their  place  in  the  classification  provided  as  specific 
or  ad  valorem. 

Taxes  which  accrue  on  property  not  used  in  operation  are  to  be  returned  separately  from 
taxes  on  property  used  in  operation,  in  the  column  provided  for  that  purpose. 
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This  general  statement  of  the  kinds  of  taxes  used  by  the  several  States  in  securing  contribu- 
tions from  railroads,  which  appears  in  Table  I,  is  put  forth  with  some  degree  of  confidence,  inas- 
much as  the  table  has  been  tested  by  the  reports  which  the  railroads  in  all  parts  of  the  country 
have  made  of  taxes  actually  paid.  In  most  cases  where  a  discrepancy  appears  between  the  table, 
which  was  prepared  after  a  careful  survey  of  the  laws  of  each  of  the  several  States,  and  the  report 
of  a  carrier,  inquiry  was  made  of  the  railroad  whose  report  showed  this  discrepancy,  respecting 
the  law  under  which  the  taxes  in  question  were  paid.  This  correspondence  served  as  a  test  of 
the  classification  as  originally  made.  It  also  elicited  the  fact  that  in  quite  a  number  of  cases  rail- 
roads are  paying  taxes  under  the  conditions  of  old  cliarter  provisions  or  of  rights  acquired  under 
former  State  constitutions,  or  for  other  reasons,  which  failed  to  conform  to  the  accepted  reading 
of  the  law.     Exceptions  of  this  sort,  however,  can  not  be  noted  in  the  table. 

The  second  table  contained  in  this  report  pertains  to  the  classification  of  the  Statutory  Pro- 
visions for  the  Administration  of  the  Taxation  of  Railroads  rather  than  to  the  classification  of 
taxes.     The  items  which  have  been  selected  for  this  analysis  are: 

Basis  of  val nation. 

Methoii  of  assessment. 

Apportionment  of  assessed  value  for  purpCKse  of  taxation. 

Determination  of  the  tax. 

Payment  of  the  tax  and  apportionment  of  receipts. 

Procedure  in  default  of  payment. 

Reme^lies. 

Sigrnificant  provisions  unclassifie<l,  and  taxes  on  sleeping-car  and  allied  companies. 

The  table  gives  for  each  State  and  Territory  a  concise  description  of  the  statutory  provisions 
respecting  the  several  items  named,  as  they  were  on  January  1,  1900.  Changes  since  that  date 
have  been  .slight.  Under  ''Basis  of  Valuation,"  for  example,  the  following  is  found  in  the  state- 
ment for  the  State  of  Connecticut:  ''Taxable  valuation  for  State  purposes  is  the  appraised  value 
of  capital  stock  and  funded  a.id  floating  indebtedness  less  sums  paid  on  real  estate  not  used  for 
railroad  purposes  which  is  assessed  like  other  real  estate.-'  Under  the  head  of  "  Payment  of  the 
Tax  and  Apportionment  of  Receipts'"  for  the  State  of  Massachusetts,  one  reads  the  following: 
"Taxes  are  paid  to  the  treasurer  of  the  Commonwealth.  Of  aggregate  receipts  a  sum  apportioned 
to  the  amount  of  stocks  held  in  the  State  is  distributed  to  the  towns,  such  distribution  being  in 
proportion  to  stocks  held  by  citizens  of  the  towns.  The  sum  remaining  is  covered  into  th^  State 
treasury."  Under  the  head  of  ''Procedure  in  Default  of  Payment,"  Minnesota  shows  the  fol- 
lowing: "Gross-receipts  tax  constitutes  a  paramount  lien.  Penalty  for  default  is  an  additional 
five  per  cent  and  there  is  provision  for  distraint  to  enforce  the  tax."  These  illustrations  indicate 
that  the  purpose  which  the  table  has  in  view  is  to  bring  together  in  concise  form  the  systems  of 
railroad  taxation  followed  by  the  several  States.  It  may  be  regarded  as  a  partial  condensation 
of  the  textual  statement.  The  figures  which  appear  refer  to  the  pages  of  the  textual  statement 
where  the  law  itself,  or  a  condensed  statement  of  the  law,  may  1m?  read  in  detail.  The  table  may 
be  used  as  an  index  to  information  desired,  as  well  as  a  means  of  conveying  information. 

The  third  table  is  entitled  "Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxa- 
tion." It  enters  into  greater  detail  than  either  of  the  other  tables.  The  information  sought 
lends  itself  easily  to  classification  and  the  report  is  by  this  means  enabled  to  curtail  its  textual 
statement  in  a  ver}'  marked  degree.  The  scope  of  this  table  may  be  learned  by  inserting  at  this 
point  an  analysis  of  the  information  which  it  contains.  This  analysis  follows  the  subheadings 
which  appear  in  the  boxings  of  the  table  itself.     These  are  as  follows: 

A.  General  Facts  Relating  to  Reports. 
Creneral  characterization  of  tax. 

Classification  of  laws  by  code^",  compiled  laws,  or  dates  of  acts. 
What  corporations  or  iwrsons  eiigage<i  in  transportation  art*  requireil  to  sn't? 
By  whom  must  the  rei)ort  be  rendered? 
To  whom  must  the  report  \)e  rendere<l? 
When  must  the  reiwrt  l)e  Rmdere<l  and  for  wliat  period? 
How  must  the  report  be  subscribed? 
Hisoellaneous. 
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B.  Rbquirementb  op  Reportm  Relative  to  Description'  op  Tangible  Pbopbbty,  pob  PtTtfosB  op  Valcatios  or 
Taxation. 
Detailed  requirement  in  description  of  tangible  property. 
Right  of  way. 
In  general. 

Particular  items  relative  to  railroad  track. 
Rolling  stock. 

Tangible  property  other  than  right  of  way  and  rolling  stock. 
Does  report  call  for  localization  of  property  described? 

Does  report  call  for  description  or  statement  of  ownership  of  property  operated  but  not  owned? 
C  Rbquirementb  op  Reporth  Relative  to  Assets  or  Liabilities  for  Purpose  of  Valuation  or  Taxation. 
Assets. 

What  statements  relative  to  "Cost  of  Road"  and  "Cost  of  Equipment"  are  require<l  by  report? 
\VTiat  other  balance-sheet  assets  must  be  stated  in  report? 
Liabilities. 

Capital  stock. 

Does  rej>ort  call  for  amount  authorized,  issueil,  or  outstanding? 
By  what  rule  is  value  aj^igned  to  stock? 

What  information  is  called  for  relative  to  owner  or  ownership  of  stock? 
Bonds,  funded  debt,  and  other  liabilities. 

D.  Requirements  of  Reports  Relative  to  Income  and  Expenditure  for  Purpose  of  Valuation  or  Taxation. 

Gross  earnings  and  income. 

Does  report  call  for  gross  eaniings  on  entire  line? 

Does  rejiort  call  for  gross  earnings  on  line  within  the  State;  if  so,  V)y  what  nile  detennine<i? 
Net  earnings  and  income. 

Does  refjort  call  for  income  frrjin  lease  of  corporate  property? 
Operating  expenses. 

Does  report  call  for  operating  expenses  on  entire  line? 

Does  report  call  for  ojierating  expenses  on  line  within  the  J^tate;  if  so,  by  what  nile  deteniiined? 
What  other  expenditures  are  calle<i  f<^»r  that  may  be  taken  from  the  income  acx'ount? 
Does  report  call  for  dividends  declared  or  paid? 

E.  Requirements  of  Reports  Relative  to.  Valuation,  Franchise,  and  Statistics  of  Operation. 

Does  rejHjrt  (*all  for  statement  of  value;  if  so,  what  form  of  statement  is  required? 

Does  repr>rt  require  statement  of  value  to  \)e  assignee!  to  i>articular  jwirt  of  line  or  particular  civil  division  of 

State? 
Does  report  call  for  return  of  franchise  or  franchise  valuation? 
What  statistics  of  operation  does  report  call  for? 
Miscellaneous. 

The  figures  which  appear  in  this  tiible  refer  to  the  se(*tions  or  chapters  of  codes  or  laws  cited 
as  authority  for  the  statements  made.  The  authorities  used  in  this  table  are  the  same  as  those 
used  in  making  up  Table  I  and  are  clearly  indicated  in  the  third  column  of  this  table. 

By  referring  to  the  table  itself,  it  is  further  to  be  noted  that  the  condition  of  the  law  is  given 
as  it  was  in  1890  and  as  it  has  been  modified  by  subsequent  enactments.  In  all  cases  these  changes 
have  been  brought  down  to  includ(»  the  enactments  to  January  1, 1900;  in  Table  I  the  years  1900, 
1901,  and  1902  to  July  1,  are  also  included. 

DESCRIITION  OF  TEXTUAL  STATEMENT. 

The  reason  for  introducing  a  textual  statement  into  this  report  has  already  been  explained. 
The  purpose  is  to  give  a  complete  analysis  of  the  laws  pertaining  not  alone  to  the  taxation  of 
railroads,  but  also  of  sleeping-car  and  similar  tmnsportation  companies.  It  shows  the  character 
of  these  laws  as  they  existed  on  January  1,  1890,  and  as  thej-  have  developed  down  to  January  1, 
1900.  A  uniform  plan  of  presentation  is  adopted  and  is  followed  for  each  State,  so  far  as  the 
peculiarities  of  the  statutory  provisions  in  the  several  States  will  permit.  This  plan  provides  for 
three  general  divisions,  as  follows: 

A.  General  Considerations:  System  and  Development  from  1S90  to  1900. 

B.  Taxes  on  Railroad  Comj)anies. 

C.  Taxes  on  Slc^eping-Car  and  Similar  Car  and  Transportation  Companies. 

Under  the  heading  ''(jeneral  Considerations'"  are  presented  the  limitations  imposed  by  the 
constitutions  of  the  several  States  upon  the  employment  of  the  taxing  power;  and  a  resume  of 
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the  nature  of  the  taxation  of  i*aiIroads  and  nleeping-ear  and  similar  transportation  companies, 
stating  briefly  the  chief  characteristics  of  the  law.  The  amendments  during  the  decade  are  also 
noted  as  well  as  the  effect  which  these  amendments  have  had  in  modifying  the  taxing  system. 
One  who  is  in  search  of  geneml  information  rather  than  detailed  statements  relative  to  the  taxa- 
tion of  railroads  by  the  several  States  need  proceed  no  further  in  his  study  of  the  text  than  the 
reading  of  thase  "General  Considerations." 

Under  ''B"  and  ''C,"  as  above  indicated,  will  be  found  a  detailed  statement  and  analysis  of 
the  laws  of  railroad  taxation  presented  according  to  a  uniform  plan.  Use  is  made  of  marginal 
indentations  as  a  means  of  chronological  classification.  Each  branch  of  ihe  law  as  it  is  taken  up 
is  set  forth  as  operative  at  the  beginning  of  the  decade  covered  by  this  report.  Such  statements 
appear  flush  on  the  left-hand  side  of  the  page.  A  description  of  any  amendments  or  changes 
since  1890  is  then  insei1;ed  with  an  indented  margin,  so  that  the  eye  can  readily  note  the  modifi- 
cations of  the  law  and  distinguish  all  amended  or  suspended  laws  from  those  which  have  remained 
unchanged  during  the  decade.  If  there  be  an  amendment  to  an  amendment,  or  further  modifi- 
cation of  the  law  as  it  stood  Jaimary  1,  1890,  such  changes  are  not  presented  with  further 
indentation,  but  the  date  of  these  changes  is  noted  in  the  margin  so  that  by  following  down  to 
the  last  noted  change,  the  reader  can  discover  the  conditions  of  the  law  as  it  stood  January  1. 
19(M).     Modifications  subsequent  to  1900  may  be  read  from  the  footnotes. 

The  plan  according  to  which  the  details  of  legislation  for  the  several  States  are  uniformly 
presented  is  as  follows:  Each  particular  tax,  whether  it  refers  to  the  taxation  of  railroads  or  of 
sleeping-c^r  and  allied  transportation  companies,  is  taken  up  separately  and  presented  under  the 
three  following  headings: 

I.  General  proi^rty  tax  on  railroads. 
II.  State  tax  on  privilege  of  franchise. 
III.  Tax  for  the  support  of  railroad  commissions. 

Each  of  these  taxes  is  then  analyzed,  in  so  far  as  the  subject-matter  of  the  law  allows,  under 
subheadings  as  follows: 

1.  Nature. 

2.  Assessment. 

3.  Apportionment  of  valuation. 

4.  Determination  of  the  tax. 

5.  Payment  of  the  tax. 

6.  Default  of  i»ayment. 

7.  Remetiies. 

It  will  be  noted  that  these  subheadings  are  the  bases  of  tlie  classification  which  appears  in 
Table  II,  already  described. 

The  above  represents  the  general  treatment  that  is  followed,  but  the  headings  are  not  applied 
with  uncompromising  rigor.  Wherever  the  law  seems  to  require,  and  deviation  from  the  plan 
conduces  to  greater  clearness,  such  deviation  is  allowed.  For  instance,  in  the  case  of  certain 
taxes  on  gross  earnings  the  assessment  and  determination  of  the  tax  are  b}'  one  and  the  same 
authority  and  so  interwoven  as  to  be  practically  indistinguishable:  Imth  are  treated  under  the 
one  heading,  "Assessment  and  Determination  of  the  Tax." 

So  far  as  possible,  also,  and  such  uniformity  generally  is  possible,  the  subtreatment  under 
each  of  these  main  headings  is  the  same,  and  answers  to  the  following  analyses  of  the  topics 
presented: 

1.  Nature:  Nature  of  the  tax;  its  application;  roads  or  property  exempt,  if  any;  treatment 
of  leased  property. 

2.  Assessment:  B}'  whom;  functions  and  duties  of  the  railroad  company  in  the  making  of  the 
assessment,  returns,  etc.:  penalty  for  failure  of  return;  procedure  upon  failure  of  return;  time 
and  place  of  assessment;  rules  governing  the  assessment:  powers  of  the  assessing  body;  record; 
and  report  of  assessment,  if  any. 

3.  Apportionment  of  valuation:  Apportionment  to  counties,  >)v  whom  and  how  made 
apportionment  to  lesser  districts,  by  whom  and  how  made;  record  of  apportionments. 


14  RAILWAYS    IN    THE    UNITED   STATES   IN   1902. 

4.  Determination  of  the  tax:  By  whom;  time,  place,  and  manner  of  determining  the  tax, 
and  rules  concerning  the  same;  rate  of  the  tax,  and  how  computed;  notice  of  the  amount  of  the 
tax  to  railroad  companies  and  State  and  local  officials. 

5.  Payment  of  the  tax:  When  due;  to  whom  payable  or  by  whom  collectible;  distri})ution 
of  proceeds;  effect  of  payment,  etc. 

6.  Default  of  payment:  When  companies  in  default;  penalty  for  default;  provisions  for  lien; 
collection  on  default 

7.  Remedies:  To  alter  taxable  value  as  determined;  to  alter  amount  of  tax  as  determined. 
In  the  minor  taxes — taxes  imposed  on  privileges,  on  particular  real  estate  for  local  purposes, 

etc. — seldom  if  ever  are  all  these  headings  employed.  This  may  be  for  either  of  the  two  follow- 
ing reasons:  tirst,  because  the  law  itself  is  so  simple  as  to  dispense  with  some  of  the  complications 
of  the  more  general  and  complex  law;  or,  second,  because  the  general  revenue  laws  themselves 
supply  a  procedure  that  may  readily  be  adjusted  to  the  needs  of  specific  taxation  of  railroads  or 
other  transportation  agencies. 

It  should  also  be  held  in  mind  that  throughout  the  entire  analysis,  unless  there  are  impem- 
tive  reasons  for  doing  otherwise,  only  such  laws  as  are  specifically  applicable  to  the  taxation  of 
railroads  are  here  analyzed  and  discussed.  When  railroad  taxation  in  any  point  falls  under  the 
general  laws,  the  analysis  usually  satisfies  itself  with  a  statement  of  such  fact.  Any  other  treat- 
ment would  involve  an  almost  interminable  exposition,  cumbersome  in  the  extreme. 

DESCBXPTION  OF  STATE  BATLBOAD  TAXATION. 

DEVELOPMENT  OF  THE  PRESENT  SYSTEM. 

Railroad  property  was  not  originally  taxed  differently  from  other  kinds  of  property.  Its 
peculiarities,  whether  one  consider  the  method  of  its  capitalization,  the  rules  for  its  valuation, 
or  its  significance  from  the  social  or  industrial  point  of  view,  were  not  at  first  adequately  under- 
stood, or,  if  understood,  were  not  considered  of  sufficient  importance  to  warrant  special  legisla- 
tion. One  or  two  States,  notably  Pennsylvania,  differentiated  their  fiscal  treatment  of  railroads 
at  the  outset,  but  the  general  rule  was  otherwise. 

A  survey  of  legislation  at  the  present  time,  however,  shows  the  law  of  railroad  taxation  to  be 
almost  universally  a  law  of  special  enactment.  It  is  true  that,  in  the  great  majority  of  cases, 
railroads  are  still  taxed  like  individuals  upon  their  general  property,  but  special  methods  have 
been  devised  for  the  application  to  railroads  of  the  principles  of  the  general  propeitj"  tax.  The 
method  of  assessment  is  usually  different.  There  is  not  uncommonly  an  apportionment  of  the 
assessed  valuation  between  the  States  and  the  minor  civil  divisions.  The  nonphysical  or  fran- 
chise element,  either  by  express  provision  of  the  statute  or  by  interpretation  of  the  assessors, 
is  often  considered  in  the  assessment  and  taxation  of  railroad  property,  a  practice  unknown  to 
the  primitive  system.  Even  in  the  minor  points  of  administration,  as  procedure  on  default  of 
payment,  time  of  payment,  and  the  like,  many  differences  may  be  noted. 

It  must  not  be  understood  that  the  early  method  of  taxing  railroad  property  has  entirely  passed 
away.  Rhode  Island  is  a  conspicuous  instance  to  the  contrary,  for  in  this  State  there  is  no  dis- 
tinction between  the  taxation  of  railroad  corporations,  in  fact  of  corporations  generally,  and  the 
taxation  of  individuals.  The  same  was,  in  general,  true  of  Louisiana  at  the  beginning  of  the 
decade,  though,  unlike  Rhode  Island,  there  were  special  statutes  upon  the  subject.  The  effect 
of  these  statutes,  however,  was  not  such  as  to  render  the  taxation  of  railroads  different  from  the 
taxation  of  other  properties.  Thus  the  real  estate  was  assessed  and  taxed  in  the  parish  where 
located  and  the  other  property  at  the  domicile  or  principal  office  of  the  company  in  the  State. 
But  by  article  226  of  the  new  State  Constitution,  adopted  May  12,  1898,  provision  was  made  for 
the  creation  of  a  State  Board  of  Appraisers  invested  with  the  power  *' to  assess  the  property 
belonging  to  corporations,  associations,  and  individuals  employed  in  railroad,  telegraph,  tele 
phone,  and  sleeping-car  business."  Under  the  provisions  of  this  article,  and  Act  106,  July  13, 
1898,  which  carried  it  into  effect,  this  State  board  determines  the  value  for  taxation  of  all  the 
property  used  in  the  railroad  business  in  the  State,  and  distributes  this  valuation  to  the  minor 
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civil  divisions  of  the  State.  This  was  not  a  revolutionary  departure  from  the  primitive  system. 
The  real  estate  continued  to  be  taxable  where  located,  the  personalty  at  the  domicile  or  principal 
place  of  business  of  the  compan}^  in  the  State  (Act  170,  J\i\y  14,  1898),  but  it  is  in  line  with  the 
evolution  toward  equality  and  uniformity,  or,  in  other  words,  toward  centralization  of  assessment, 
and  as  such  is  a  change  of  signal  importance. 

It  is  frequently  stated  b}^  writers  on  the  subject  that  Oregon,  like  Rhode  Island,  and  like 
Louisiana  until  within  the  last  few  years,  still  adheres  to  the  primitive  system,  but  there  seems 
good  reason  for  doubting  the  accuracy  of  such  a  statement.  Like  Louisiana  the  real  estate  is 
assessed  and  taxed  where  located,  but  for  rolling  stock  there  is  an  entirely  different  rule.  An 
Act  of  November  24,  1885,  provides  that  the  movable  property,  or  rolling  stock,  shall  be  appor- 
tioned among  the  several  counties  of  the  State  through  which  the  line  or  lines  may  pass,  in  the 
ratio  that  the  number  of  miles  of  such  road  in  each  county  bears  to  the  total  number  of  miles  of 
the  road  in  the  State.  It  is  made  the  duty  of  the  secretary  or  managing  agent  of  every  such 
person,  company,  or  corporation  annually  ''to  make  out  and  send  to  the  county  clerks  of  the 
several  counties  of  the  State  a  sworn  statement  in  writing  of  the  total  amount  of  the  rolling  stock 
owned,  leased,  or  operated  by  such  person,  company,  or  corporation,  particularly  describing  it, 
and  also  the  number  of  miles  of  road  operated  by  such  person,  company,  or  corporation  within 
the  State,  and  the  total  number  of  miles  of  road  so  operated.'-  The  fact,  then,  that  there  is  some- 
thing like  an  apportionment  of  rolling  stock  valuation,  though  this  valuation  and  apportionment 
is  not  made  by  a  State  authority,  would  seem  sufficient  to  remove  Oregon  at  least  one  stage  from 
the  primitive  system.  Yet  it  may  be  that  because  there  is  no  State  or  central  assessment  of  the 
other  elements  of  the  railroad  property,  and  because  the  general  revenue  laws  do  in  most  respects 
apply  to  railroads,  it  is  properly  described  in  broad  terms  as  still  adhering  to  the  primitive  system. 

Again,  it  is  stated  by  some  authorities  that  New  Mexico  still  clings  to  the  old  system,  but  as 
to  the  manner  of  the  assessment,  at  least,  this  statement  is  open  to  criticism.  Until  February  17, 
1897,  the  assessment  and  taxation  of  railroads  conformed  in  all  respects  to  that  of  properties  of 
individuals  and  corporations.  By  Act  12,  February  17,  1897,  however,  a  territorial  board  of 
equalization  was  given  the  power  of  "fixing  the  valuation  upon  all  property  belonging  to  railroad, 
telegraph,  telephone,  and  sleeping-car  companies  doing  business  within  the  Territory  of  New 
Mexico."  And  the  valuation  as  made  by  this  board  is  certified  by  the  auditor  of  the  Territory  to 
the  boards  of  county  commissioners  ''of  the  various  counties  in  which  any  of  the  above-mentioned 
class  of  property  may  be  located."    The  apportionment  is  upon  a  mileage  basis. 

The  conditions  in  the  State  of  Texas  are  in  a  somewhat  similar  case.  Here,  at  the  present 
time  and  throughout  the  decade,  the  real  estate  has  been  assessed  and  taxed  where  located. 
The  rolling  stock  is  rendered  in  the  county  where  the  company  has  its  principal  office  in  the  State; 
the  return  is  revised  by  the  county  board  of  equalization  of  the  county  in  which  the  return  is  made, 
and  the  results  of  such  review  must  be  certified  to  the  comptroller  of  public  accounts  of  the  State. 
The  comptroller  apportions  the  rolling  stock  valuation  to  the  several  counties  through  which  the 
railroad  runs  "  in  proportion  to  the  distance  such  road  may  run  through  any  such  county." 
Supplementaiy  to  the  property  tax  on  railroads  there  is  a  tax  on  gross  receipts  from  passenger 
traffic  payable  to  the  State,  and  railroad  companies  are  also  required  to  pay  an  annual  "franchise 
tax"  to  the  State.  In  these  several  respects,  then,  Texas  has  grown  away  from  the  primitive 
system. 

The  District  of  Columbia  does  not  distinguish  railroad  from  other  property  in  its  revenue 
laws,  though  here,  as  conditions  of  administration  and  political  responsibility  are  somewhat 
anomalous,  peculiar  conditions  of  taxation  might  well  be  expected. 

In  Hawaii  the  taxation  of  railroads  is  the  same  as  that  of  other  corporations,  but  a  degree  of 
advancement  has  been  attained  there  in  the  provision  that  where  property  of  several  kinds  is 
"combined  and  made  the  basis  of  an  enterprise  for  profit,"  such  property  shall  be  assessed  as  a 
whole  on  its  fair  and  reasonable  aggregate  value.  And  in  making  such  assessment,  net  profit, 
gross  receipts,  actual  nmning  expenses,  the  market  price  of  its  stock,  and  ''all  other  facts  which 
reasonably  and  f airl}'  bear  upon  such  valuation  "  are  to  be  taken  into  consideration. 
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EXEMPTIONS  FROM  TAXATION. 

Before  entering  upon  a  more  detailed  description  of  the  modern  method  of  taxing  railroads, 
it  may  be  proper  to  say  a  word  respecting  exemptions.  The  experiments  of  the  States  with 
internal  improvements  between  1830  and  1845  ended  disastrously,  and  as  a  result  the  task 
of  providing  the  country  with  a  means  of  inland  communication  was  handed  over  to  private 
enterprise.  This  change  in  public  sentiment  took  place  about  the  time  that  engineers  convinced 
themselves  of  the  enduring  superiority  of  milroads,  as  compared  with  canals.  By  1860  the  peo- 
ple also  had  begun  to  realize  the  importance  of  railroads  and  to  encourage  private  corporations 
by  every  means  in  their  power  to  build  and  equip  these  new  highways  of  commerce.  Aid  was 
given,  subsidies  granted,  franchises  and  privileges  bestowed,  and  prominent  among  these  priv- 
ileges was  a  limited  immunity  from  taxation.  This  practice  of  exempting  railroads  from  taxa- 
tion, however,  did  not  continue  for  any  considerable  length  of  time  and  very  early  in  their 
history  railroads  were  called  upon  to  contribute  their  quota  for  the  support  of  government. 

While  the  above  is  true,  as  a  geneml  statement,  it  must  not  be  understood  that  the  exemption 
of  I'ailroads  from  taxation  belongs  to  a  policy  entirely'  past.  In  Arizona  acts  were  passed  in  1891, 
1893,  1895,  1897,  1899,  and  1901  which,  in  order  to  encourage  the  construction  of  railroads,  pro- 
vided for  exemptions  for  varving  periods  in  case  of  compliance  wnth  the  provisions  of  the  said 
acts.  In  New^  Mexico,  by  Act  of  February  4,  1897,  it  was  provided  that  every  railroad  coipora- 
tion  formed  under  this  act  should  be  exempt  from  all  taxation  until  the  expiration  of  six  years 
from  the  completion  of  its  road,  and  this  act  further  guaranteed  the  railroad's  profits  by  the  pro- 
vision that  the  maximum  charges  for  freight  and  freightage  as  fixed  by  the  act  should  not  be 
reduced  so  as  to  aflfect  any  such  corporation  until  the  surplus  earnings  of  its  road  and  telegraphs 
exceed  ten  per  cent  upon  the  cost  of  the  construction  and  equipment  thereof.  By  the  laws  of  New- 
Hampshire  it  is  provided  that  any  portion  of  ever}"  railroad  which  has  not  been  oj^ened  for  use 
for  the  period  of  ten  years  from  September  15th  preceding  the  time  when  such  tax  is  assessed,  shall 
be  exempt  from  taxation.  The  Louisiana  Constitution  of  1898  provides  that  any  railroad  con- 
structed after  the  adoption  of  such  constitution  and  completed  prior  to  Januar^^  1,  1904,  shaU, 
subject  to  certain  conditions,  be  exempt  for  ten  years  from  the  date  of  its  completion.  Thus  it 
is  seen  that  these  provisions  for  exemption  are  not  limited  to  States  of  undeveloped  resources. 
Some  of  the  older  communities  even  have  perpetuated  them.  The  history  of  the  Michigan  law 
during  the  past  decade  is  well  in  point  here.  Act  174,  June  30,  1891,  reenacting  with  some 
changes  the  law  providing  for  the  taxation  of  the  gross  receipts  of  railroad  companies,  provided 
that  the  tax  should  not  apply  to  any  railroad  or  railroad  company  "'hereafter  building  and 
operating  a  line  of  railroad  within  this  State  north  of  parallel  forty-four  of  latitude,  until  the  same 
has  been  operated  for  the  full  period  of  ten  years,''  etc.,  with  certain  limitations.  These  provi- 
sions reappeared  in  substance  in  Act  129,  May  27, 1893,  but  were  entirely  superseded  and  abro- 
gated by  Act  228,  June  4, 1897,  which  provided  that  -' Ever}' railroad  company  and  union  railroad 
station  and  depot  company  owning  or  operating  any  railroad  situated  in  whole  or  in  part  in  this 
State"  shall  pay  the  tax  imposed,  the  provisions  concerning  roads  built  and  operated  north  of 
the  forty-fourth  parallel  l>eing  omitted.  The  railroads  for  this  short  period  exempted  from 
taxes  fought  the  new  law  in  the  courts,  but  it  was  decided  that  the  exemption  was  merely  a 
gratuity  repealable  at  will. 

There  have  been  numerous  cases  in  which  the  property',  franchises,  etc.,  of  particular  roads 
have  been  exempted  in  whole  or  in  part,  some  of  which  exemptions  still  continue.  North  Caro- 
lina, prior  to  1891,  exempted  three  of  its  most  important  railroads,  but  in  that  year  these 
exemptions  were  annulled,  the  fruit  of  a  persistent  agitation.  One  way  in  which  particular  roads 
have  been  released  from  the  revenue  laws  is  worthy  of  special  notice  here,  viz.,  those  cases  in 
which  franchises  have  been  granted  by  the  United  States,  and,  by  virtue  of  their  source  and 
the  conditions  of  their  creation,  have  been  held  nontaxable.  Several  of  the  Western  States  in 
fi'aming  their  tax  laws  have  taken  cognizance  of  their  incapacity  with  respect  to  such  properties, 
and  so  have  provided  that  the  property  real  and  personal  and  the  franchises  of  railroads,  except 
franchises  derived  from  the  United  States,  shall  be  taxed.     It  is  somewhat  beyond  our  purpose 
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here,  however,  to  inquire  into  special  charters  and  particular  privileges,  and  we  believe  sufficient 
has  alreiidy  been  said  to  show  that  the  policy  of  exempting  railroad  property  from  taxation  is 
rtill  quite  firmly  entrenched  in  the  laws  of  several  of  the  Commonwealths. 

CONDITION  OF  RAILROAD  TAXATION  IN  1890. 

As  already  remarked,  the  general  property  tax,  tliat  is  to  say,  a  tax  based  on  the  value  of  real 
and  personal  property,  is  quite  genemlly  employed  by  the  States  in  securing  contributions  from 
the  railroads,  special  legislation  for  this  species  of  property  being  confined,  for  the  most  part,  to 
questions  of  administmtion  and  procedure.  At  the  beginning  of  the  decade  1890-1900,  the  main 
features  of  the  general  property  tax  found  expression  in  the  laws  of  Alabama,  Arizona,  Arkansas, 
Califoniia,  Colorado,  District  of  Columbia,  Florida,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Missouri,  Montana,  Nebraska,  Nevada,  New  Hampshire,  New  Mexico,  Ohio, 
Oklahoma  (1891),  Oregon,  Rhode  Island,  South  Carolina,  South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  West  Virginia,  and  Wyoming. 

Subject  to  son^  qualifications  several  other  States  might  be  included  in  this  list.  Georgia 
provided  for  the  taxation  of  rolling  stock  and  appurtenant  personalty  of  railroads,  partly  in  the 
State,  for  State  purposes,  and  of  the  general  property  of  railroads  in  the  counties  through  which 
the  same  pass,  for  county  purposes.  Mississippi  may  be  properly  included,  though  here  an  alter- 
native system  obtained.  Railroads  at  the  beginning  of  the  decade  were  taxable  both  for  State 
aud  local  purposes  on  their  general  property,  but  it  was  stated  in  the  statute  that,  in  case  a 
company  should  accept  the  act  providing  for  the  payment  of  a  stated  sum  per  mile  for  State  and 
county  purposes,  said  company  should  be  exempt  from  all  taxes  on  its  property,  except  those 
imposed  for  city  and  town  purposes.  Conditions  were  somewhat  similar  in  North  Dakota.  By 
Act  107,  March  7,  1889,  all  companies  accepting  the  act  were  to  pay  a  tax  upon  their  gross 
receipts  and  be  exempt  from  all  other  taxes  whatsoever,  and  companies  not  accepting  the  act  were 
taxed  upon  their  property  under  the  general  laws  providing  for  the  assessment  and  taxation  of 
property.  In  North  Carolina  railroads,  as  a  rule,  were  taxed  upon  the  valuation  of  their  general 
property,  and  those  for  any  reason  not  so  taxed  were  subject  to  a  tax  upon  their  gross  receipts. 
New  Jersey  presents  a  distinct  case,  but  may  perhaps  be  classed  in  this  group.  At  the  beginning 
of  the  decade  the  entire  valuation  assessed  by  the  State  board,  i.  e.,  the  valuation  of  all  of  the 
propert}^  except  that  not  used  in  the  operation  of  the  road,  was  subject  to  taxation  for  State 
purposes.  The  real  property  used  in  the  operation  of  the  road,  but  not  included  in  the  *'  main 
stem,"  as  defined,  was  subject  to  taxation  for  both  State  and  local  purposes.  And,  finally,  the 
property  owned  by  the  company  but  not  used  in  the  operation  of  the  road  was  taxable  like  similar 
property  belonging  to  individuals.  Virginia  also  occupies  a  position  on  the  borderland.  At  the 
l^ginning  of  the  decade  railroads  were  taxed  l)oth  on  their  general  property  and  on  net  earnings, 
taxes  that  continued  with  but  slight  changes,  throughout  the  decade. 

The  general  property  tax  was  not  in  all  of  the  alx)ve  cases  an  exclusive  tax  at  the  beginning  of 
the  decade.  The  cases  of  alternative  taxes  have  been  noted.  In  addition  to  these  cases,  in  Alabama 
there  was  a  tax  to  defray  the  expenses  of  the  railroad  commission,  levied  in  proportion  to  the 
gross  earnings  of  the  pai*ticular  road.  In  Illinois  the  IlliiK>is  Central  Road,  in  lieu  of  other  taxes, 
paid  seven  per  cent  on  its  gross  earnings  to  the  State.  In  Texas  railroads  paid  one  per  cent  in 
JTToss  receipts  from  passenger  traffic  in  the  State  for  State  purposes.  Nor  should  it  be  assumed 
that  those  States  not  having  the  general  property  tax  did  not,  and  that  f requentlv,  levy  a  tax 
'ipon  some  element  or  elements  of  the  property.  In  Minnesota,  indeed,  the  tax  on  gross  earnings 
was  exclusive;  in  North  Dakota,  when  at  the  beginning  of  the  decade  and  for  some  years  afterwards 
the  alternative  system  of  gross  earnings  and  general  property  taxes  obtained,  companies  electing 
the  gross-earnings  tax  were  exempt  from  all  taxes  on  property.  The  capital-stock  taxes  in 
Connecticut  and  Massachusetts  were  virtually,  if  not  technically,  exclusive  of  taxes  on  property; 
for  in  Connecticut,  if  real  estate  not  used  for  railroad  purposes  is  taxable  locally,  the  valuation 
on  which  the  State  tax  is  based  is  reduced  by  the  amount  of  the  local  taxes.  Similar  conditions 
JDake  the  Massachusetts  law  exceptional.  Besides  these  cases,  there  is  not  a  State  or  Territory 
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in  which  some  part  of  the  property  of  railroads  did  not  bear  a  direct  burden  of  taxation  at  the 
beginning  of  the  decade. 

In  the  paragraphs  immediately  preceding,  the  States  have  been  mentioned  in  which  the  genei-al 
property  tax,  or  something  closely  allied  to  it,  existed  on  January  1,  1890.  The  remaining  States 
and  Territories  put  in  practice  some  other  form  of  ad  valorem  taxation  or  some  form  of  .specific 
taxation.  In  Connec^ticut  the  value  of  capital  stock  and  of  funded  and  floating  indebtedness  was 
taxed  for  State  purposes.  The  real  estate  in  the  State  owned  b}'  the  company,  but  not  used  for 
railroad  purposes,  was  taxed  for  both  State  and  lociil  purposes,  although,  as  suggested  above,  the 
value  of  this  property  was  deducted  from  the  amount  of  the  valuation  of  the  capital  stock  taxable 
for  State  purposes.  In  Massachusetts  the  value  of  the  capital  stock  assignable  to  the  State,  les^ 
the  value  of  real  estate  and  machinery  subject  to  local  taxation,  was  taxable  for  State  and  local 
purposes.  The  real  estate  and  machinery'  were  taxable  entirely  for  local  purposes.  In  Dela- 
ware, New  York,  and  Pennsylvania,  there  were  taxes  on  capital-stock  valuation  which,  if  not  of 
major  importance  in  their  several  systems,  were  at  least  coordinate  with  the  other  taxes  imposed. 
They  are  discussed  below  in  connection  with  the  specific  taxes. 

Among  the  specific  tjixes,  the  most  prominent  is  the  gross-earnings  tjix.  At  the  beginning 
of  the  decade  it  was  in  operation,  in  one  form  or  another,  as  the  paramount  tiix  on  railroads,  in 
the  States  of  Maine,  Maryland,  Michigan,  Minnesota,  North  Dakota  (alternative),  Vermont,  and 
Wisconsin.  In  New  York.  Pennsylvania,  and  Texas,  also,  the  gross-earnings  tax  was  used, 
though  in  each  of  these  cases  it  was  described  as  an  additional  tax.  In  North  Carolina  it  was 
imposed  in  an  exceptional  condition*  of  circumstiinces.  In  Delaware  a  tax  on  net  income  wan 
levied  and  here  was  entirely  coordinate  with  the  several  other  taxes.  Virginia  presents  a  some- 
what similar  erase,  as  is  shown  later  on.  In  Alabama,  Maine,  and  Massachusetts,  furthermore, 
taxes  were  levied  for  the  support  of  the  milroad  commission,  apportioned  according  to  gross  earn- 
ings of  the  seveml  companies;  in  New  York,  according  to  net  earnings  and  length  of  line. 

In  some  cases  the  gross-earnings  taxes  were  at  a  stated  rate  for  all  companies;  in  others  at  a 
rate  graduated  according  to  earnings  per  mile  of  line  or  some  otli(»r  comparative  measure.  In 
Maine  the  tax  was  graduated  according  to  earnings  per  mile  of  line.  In  addition  to  the  tax  on 
gross  receipts  which  is  for  State,  city,  and  town  purposes,  a  tax  was  levied  on  all  buildings 
within  and  w  ithout  the  located  right  of  way  and  upon  lands  and  fixtures  without  the  located  right 
of  way,  for  municipal  purposes.  The  Maryland  gross- receipts  tax  as  operative  at  the  }>eginning 
of  the  decade  was  at  a  stated  rate  and  was  for  State  purposes  only.  The  law  considered  only 
such  companies  as  are  incorporated  in  the  State,  but  this  fact  is  not  of  importance,  as  there  was 
in  1890  no  railroad  company  in  the  State  not  incorporated,  either  b}'  the  general  laws  of  the 
State  or  by  some  special  act  of  the  legislature.  The  real  and  personal  property  was  taxable  at 
the  same  rate  as  the  profx^rty  of  individuals,  for  county  and  municipal  purposes,  and  was  almost, 
if  not  quite  of  the  same  importance  as  the  gross- receipts  tixx.  The  Michigan  gross- receipts  tax 
was  graduated  according  to  earnings  per  mile  of  line,  w^as  payable  to  the  State  and  applicable  to 
purposes  of  a  general  State  nature,  e.  g.,  the  public-school  expenses,  the  real  property  not  used 
in  the  operation  of  the  road  being  taxable  for  the  same  general  purposes  as  is  other  real  proix^rty. 
The  Minnesota  gross- receipts  tax  was  exclusively  for  Statt^  purposes  and  was  declared  to  be  in 
lieu  of  /^/// other  taxation  on  the  property,  franchises,  etc.,  of  such  companies.  In  this  regard 
the  law  of  Minnesota  was  sui  r/fmeris  at  the  beginning  of  the  decade.  It  is  true  that  a  like  law 
and  practice  prevailed  in  North  Dakota,  though  here,  provision  for  tlic^  alternative  fixation  of  the 
general  property  deprived  the  hix  of  its  rigid  character,  and  now  that  North  Dakota  has,  through 
the  decisions  of  the  courts,  entirely  abandoned  the  system  of  gross- receipts  taxation,  Minnesota 
stands  quite  by  itself.  Land  held  by  railroad  companies  in  Minnesota  was  not  subject  to  taxa- 
tion until  it  had  been  sold  or  leased  or  contracted  to  be  sold  or  leased  by  the  company.  Vermont's 
gross-receipts  tax  was  a  tax  graduated  according  to  earnings  per  mile  of  line.  It  was  for  State 
purposes,  and  nothing  was  said  about  the  property.  The  Wisconsin  gross-receipts  tax  was  grad- 
uated according  to  learnings  per  mile  of  line  for  State  pui^poses.  But  it  was  expressly  provided 
that  lands  owned  or  claimed  by  the  railroad  not  adjoining  the  tracks  should  be  subject  to  taxation 
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for  the  same  purposes  as  other  lands,  and  property  otherwise  exempt,  that  is,  all  property  used 
in  the  operation  of  the  road  except  lands  not  adjoining  the  tracks,  was  taxable  for  local  improve- 
ments in  cities  and  villages.  Virginia  had  an  earnings  or  receipts  tax  which  was  supplementary  to 
its  proi)erty  tax  on  railroads,  but  the  law  of  this  State  was  peculiar  in  that  the  tax  was  on  net  and 
not  on  gross  earnings. 

The  remaining  States  having  the  specific  tax  as  their  principal  tax  at  the  beginning  of  the 
decade  present  a  various  prognimme.  In  Delaware  the  system  is  most  striking.  Railroads 
were  taxed  ten  cents  on  each  passenger  carried  in  or  through  the  State,  for  State  puiix)ses. 
On  the  locomotives,  passenger  cars,  freight  cars  and  trucks,  a  State  tax  was  imposed  at  a 
stated  rate  for  each  class  respectively.  The  income  tax  constituted  another  tax,  railroad 
companies  paying  a  tax  of  ten  per  cent  for  State  purposes  upon  the  net  income  from  all  sources 
in  the  State.  Ad  valorem  taxes  were  also  found,  one*  per  cent  being  l(»vied  for  State  pur- 
poses upon  the  actual  cash  value  of  the  capital  stock  taxable  as  by  rule  within  the  State,  and 
the  real  estate,  including  buildings  erected  on  the  right  of  way,  but  excluding  th(»  right  of  way 
and  roadbed  itself,  was  taxable  for  local  purposes.  New  York  and  Pennsylvania  had  somewhat 
similar  laws.  The  primary  tax  in  New  York  was  a  specific  tax  on  the  capital  stock  at  a  mte  detcM*- 
mined  by  the  dividends  in  case  they  reach  a  certain  amount.  In  case  there  w<»re  no  dividends,  or 
in  case  the  dividends  were  below  a  stated  i>er  cent,  the  tax  became  an  ad  valorem  tax,  the  tax 
being  at  a  stated  rate  upon  the  appraised  value  of  the  capital  stock.  This  capital-stock  bix  was 
imposed  upon  corporations  generally,  including  mil  roads.  Transportation  and  tmnsmission 
companies  were,  in  tuidition,  subjected  to  a  gross- receipts  tax  for  State  purposes.  Th(»  real  estate 
is  taxed  on  valuation  for  ))otli  State  and  local  purposes;  the  personal  property,  however,  for  local 
purposes  only.  The  primary  tax  in  Pennsylvania,  at  the  beginning  of  the  decade,  as  in  New 
York,  was  on  the  c^ipital  stock  for  State  purposes,  at  a  rate  detenniiHHl  })y  the  dividends  of  the 
year:  if  there  were  no  dividends,  or  if  the  dividend^^  were  l>elow  a  certain  per  cent,  the  tax  was 
at  a  stated  i*ate  uix)n  the  cash  value  of  th(»  capital  stock.  An  additional  tax  was  levi(»d  on  trans- 
portation companies  for  the  passenger  and  freight  tnifiic  within  the  State.  Real  (»statc  not  used 
in  the  operation  or  business  of  the  company  was  taxed  for  local  purposes  generally.  In  Phila- 
delphia, however,  all  real  estate  therein  except  supei*structures  and  water  stations  was  taxable  for 
city  purposes;  in  Pittsburg  all  the  real  estiit(»  therein,  for  city  purposes. 

CIIAN(4ES  IX  RAILROAD  TAXATION  SIXCK  1890. 

Such,  briefly  stated,  were  the  conditions  of  th(»  laws  of  milroad  taxation  in  the  sevenil  States 
and  Territories  of  the  Ignited  States  on  January  1,  IsiM),  speaking  men^ly  with  resix»ct  to  the 
general  nature  of  such  laws.  The*  chang(»s  throughout  th(»  decade  have  not  been  nidical. 
Supplementary  laws  hav<*  Ikmmi  introduced  adding  a  sjM^cific  to  a  general  property  tax.  or  vice 
versa,  changing  the  elements  of  the  gcMieral  propertv  subject  to  taxation,  ir.creasing  the  rates  of 
the  specific  tax,  or  abandoning  a  stated  for  a  graduated  n\U\  })ut  in  no  case  (throughout  the  d(H*ade, 
Michigan's  change  being  in  UH)1)  has  the  change  gone  so  far  as  to  displace  one  system  and 
introduce  another  in  its  stead.  There  have  been  att(»mpts  looking  to  this  result,  howev(»r,  and  in 
^me  cases,  for  instance  that  of  North  Dakota,  when*  the  alternative  gross- rec(Mpts  and  g(Mieral 
property  taxes  existed  at  the  In^ginning  of  the  decade  and  wh(»re  the  gr()ss-rec(»ipts  tax  was 
abandoned  through  the  interdiction  of  the  courts,  something  very  like*  it  lias  taken  place. 

Detailed  examination  of  the  importiint  changes  during  the  d(»cade  will  convince  the  reader 
of  the  truth  of  this  genenilization. 

Minnesota  alters  its  law  somewhat  with  resj^ect  to  the  taxation  of  real  estate  belonging  to 
wilroad  companies.  Previous  to  Act  UJS,  1805,  such  real  estate  unless  sold  or  leased  or  con- 
tracted to  be  sold  or  biased  was  not  taxable,  the  gross-receii)ts  tax  ])eing  an  exc^lusive  tax.  By 
the  Act  of  1895,  howev(M%  lands  granted  to  the  company  by  the  State  or  the  Tnited  States  and 
not  used  for  railroad  purpos(»s  are  taxa))le  like  other  lands. 

In  Mississippi  railroads  were  su))ject  to  an  alternative  system  of  taxation.  They  wen»  taxed 
on  their  general  property  for  all  purposes,  or  in  lieu  of  the  taxes  thereon  for  State  and  county 
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puiT)oses,  but  not  for  city  f  nd  town  purposes,  mi^yht  jm}'  the  stated  nite  per  mile  prescril^ed  by 
the  statute.  By  Act  75, 1892  (Sec.  3379,  Code  1892),  however,  the  alternative  system  is  done  away 
with.  Railroads  are  required  under  this  law  thenceforth  to  pay  both  the  fifeneral  property  tax, 
for  State  and  local  purposes,  and  a  stated  sum  per  mile  for  State  purposes. 

In  New  Jersey  it  was  provided  by  Act  09,  1897,  that  all  the  proceeds  from  the  real  property 
used  in  the  operation  of  the  road  but  not  included  in  the  main  stem,  should  go  entireh'  to  the 
localities.  Previous  to  this  act  this  property  had  been  taxed  partly  for  State  and  partly  for  local 
purposes.  In  Maryland  at  the  betriiming  of  the  decade  the  gross- receipts  tax  referred  only  to 
companies  incorpomted  within  the  Sttite,  but  at  that  time  there  were  no  railroad  companies  in 
the  State  not  so  incorpomted.  It  was  very  soon  extended  to  companies  incor^wrated  in  other 
States  but  doing  business  in  Maryland. 

In  North  Carolina  railroads  not  paying  a  tax  on  general  property  had  been  subject,  dunng 
the  decade  to  1899,  to  a  tiix  on  gross  receipts.  The  general  revenue  law  of  1899,  however, 
entirely  omitt(»d  this  tax.  A  n(»w  provision  apixuirs  in  the  laws  of  1901.  In  that  year  a  law  is 
enacted  requiring  all  railroads  to  pay  a  privilege  or  license  tax  on  the  numl'Hn*  of  miles  of  road 
operated,  at  a  mte  graduated  according  to  tin*  gross  earnings  per  mile  of  line. 

The  change  in  North  Dakota,  whereby  the  gross- receipts  tax,  in  the  alternative  S3'stem  then 
o})taining,  was  declared  unconstitutional,  and  so  abandoned,  has  been  mentioned  above. 

In  Ohio  the  genenil  property  tax  was  in  1890  supplemented  by  a  gross-receipts  tax  which, 
however,  was  for  State  pui*poses  only. 

The  Pennsylvania  system  is  somewhat  altered  by  Act  200,  1891.  This  act  concerns  the  tax 
on  capital  stock,  and  does  not  admit  of  the  rate  being  d(»tc»rmined  by  the  dividends,  as  was  the 
case  previously,  but  provides  that  in  all  cases  the  tax  shall  be  at  a  stated  rate  upon  the  cash  value 
of  the  capital  stock. 

In  Texas  by  Act  102,  1898,  certain  corporations,  including  railroad  companies,  were  required 
to  pay  an  annual  franchise  tax  of  ten  dollars.  Act  120,  1897,  provided  that  the  fninchise  tax 
should  be  det(»rmined  by  the  amount  of  the  capital  stock,  and  shoukl  be  a  graduate^  rate  differ- 
ing for  domestic  and  foreign  corj)orations. 

The  changes  in  the  Vermont  law  w^ere  unusualU^  pronounced.  At  the  beginning  of  the 
d(»cade  the  tax  on  gross  earnings  for  State  purposes  was  the  only  tax  provided  for.  By  Act  3, 
1890,  an  alternative  system  was  adopted  and  railroads  were  made  taxable  for  State  purposes  either 
upon  their  gross  earnings  or  upon  their  general  property.  Furthermore,  by  Act  3,  1890,  cor- 
pomtions  organized  under  the  law\s  of  the  State  were  recpiired  to  pay  a  license  tax  for  State  pur- 
poses varying  according  to  the  capital  stock  or  deposits,  but  in  no  case  exceeding  fifty  dollars. 
Act  7,  1894,  extended  this  tax  to  include  corporations  elsewhere  organized  doing  ))usiness  in  the 
State. 

Michigan  presents  the  only  case  where  it  was  sought  to  change  from  one  system  of  taxation 
to  another,  but  the  law  providing  for  the  new  system  was  impliedly  declared  to  be  unconstitu- 
tional very  shortly  after  its  passage.  This  stillborn  law,  known  as  the  Atkinson  law,  was  Act  19, 
passed  March  15,  189i*.  It  provided  for  the  creation  of  a  state  ])oard  of  assessors,  who  should 
assess  the  property  of  railroad  companies  in  the  State  not  otherwise  assessed,  and  tax  the  same; 
at  the  average  rate  of  State,  county,  and  numicipal  tax(»s,  the  tax  to  be  paid  to  the  State  for 
school,  et€.,  purposes.  An  amendment  to  the  Constitution  was  necessary  in  order  to  legalize  the 
rule  of  rating  contemplated  by  this  law.  Such  an  amendment  was  passed,  and  })y  Act  173,  May 
27,  1901,  Michigan  substituted  a  taxation  based  on  valuation  for  the  gross-earnings  tax. 

Inasmuch  as  the  detail  of  all  these  laws  is  set  forth  in  the  accompanying  digest,  it  would  be  out 
of  place  to  dwell  at  length  here  upon  the  changes  within  systems  of  such  minor  importance  as 
changes  in  rate,  etc.  Suffice  it  to  note  the  following:  In  Maine  the  rate  of  the  gross- receipts  tax, 
a  rate  graduated  according  to  earnings  per  mile  of  line,  was  considerably  increased  by  Act  166, 
Februarx'  14,  1893.  The  rate  of  the  gross-earnings  tax  in  Maryland  was  at  the  beginning  of  the 
decade  stated  at  one-half  of  one  per  cent;  Act  245,  April  3,  1890,  and  Act  559,  April  8,  1890, 
increased  it  to  one  per  cent;  by  Act  120,  March  27,  189r),  it  was  changed  to  a  rate  graduated 
ai'cording  to  earnings  per  mile  of  line,  varying  from  one-half  of  one  percent  to  two  per  cent 
The  Michigan  gross-receipts  tax  at  a  i-ate  graduated  according  to  earnings  per  mile  of  line,  was 
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markedly  increased  by  Act  174,  June  30,  1891,  and  Act  228,  June  4,  1897.  In  some  other  cases, 
more  especially  in  the  cases  of  privilege  or  license  taxes,  so  called,  there  have  been  changes  in 
rate. 

CHANGES  IN  THE  ADMINISTRATION  OF  RAILR(X\D   TAXATION  SINCE  189<). 

The  detail  of  assessment,  apportionment,  payment,  collection,  default,  penalties,  appeals, 
reviews,  remedies,  etc.,  is  all  most  complex.  The  law  respecting  these  matters  has  been  set  forth 
as  clearly  as  possible  in  the  ab:?tracts  contained  in  the  body  of  the  report;  the  changes  from  year 
to  year  throughout  the  decade  under  review  have  been  carefully  noted,  and  the  reader  can  gather 
therefrom  most  of  the  facts  that  the  statutes  themselves  present.  To  undertake  even  a  concise 
enumeration  of  all  these  changes  Avould  result  in  a  voluminous  and  perhaps  an  unprofitable  dis- 
cussion. It  may  be  of  assistance,  however,  to  submit  a  few  generalizations  bearing  upon  the 
question  of  administration. 

In  the  remodeling  of  the  machinery  of  taxation  no  (question  has  received  greater  considei*a- 
tion  than  the  question  of  an  ecjuitable  method  of  assessment.  It  is  to  this  point  that  most  of  the 
reforms  or  attempted  reforms  have  been  addressed,  a  generalization  which  finds  ready  supi)()rt 
in  the  record  of  Statt^.  legislation  during  the  past  twenty  years. 

At  the  present  time,  the  method  of  assessment  most  often  found  is  to  assess  that  property 
which  is  geneml  in  its  functions  or  difficult  of  localization  by  some  official  or  officials  represent- 
ing the  State,  and  to  assess  that  property  peculiarly  local  in  character  or  easih'  localized,  by  the 
regular  loc*al  assessors.  Briefly  stated,  the  method  amounts  to  this:  the  railroad  company, 
through  its  president,  secretary,  or  other  chief  officer  or  managing  agent,  returns  a  sworn  state- 
ment of  its  property  to  the  State  auditor,  comptroller,  or  other  State  officer,  or  to  the  assessing 
board  or  officer  direct.  This  return  may  contain  anything  from  a  bare  recitation  of  the  parcels 
of  property  owned,  to  a  complete  and  elalx)rate  statement  of  the  parts  and  valuation  of  the  prop- 
erty; value,  ownership,  etc.,  of  capital  stock;  or  an  account  of  the  road's  indebtedness,  of  its 
receipts,  its  expenses,  etc.  Upon  this  statement  the  assessing  authorit}'  bases  its  valuation. 
Often  it  has  power  to  call  for  further  information,  to  examine  books  and  witnesses  and  exercise 
other  functions  that  assist  in  the  accomplishment  of  its  purpose.  The  State  assessing  body  thus 
views  the  railroad  property  distinctly  as  State  property  coterminous  with  the  State  itself.  It 
may  do  more;  it  ma}'  introduce  into  its  assessment  something  of  the  interstate  element,  if  not 
directly,  at  least  by  implication. 

It  is  not  usual  for  the  State  authority  to  assess  all  the  property  belonging  to  the  railroads, 
whether  used  in  operating  the  railroad  or  not.  The  rolling  stock,  the  personal  property,  the 
right  of  way,  roadbed,  I'ailroad  track  (the  latter  terms  usuall}^  being  interchangeable)  customarily 
comprise  property  assigned  to  the  State  for  assessment;  property  not  used  in  the  operation  of 
the  road  being  ordinarily  left  to  the  local  assessors.  Yet  the  law  is  not  without  examples  of  the 
entire  propert}^  real  and  personal,  used  or  not  used  in  the  operation  of  the  company,  being 
assessed  by  the  State  Board. 

Practice  varies  quite  vexatiously  as  to  just  what  elements  in  and  on  the  right  of  way,  other 
than  the  right  of  way  and  roadbed  itself,  shall  ]>e  left  to  the  local  assessor.  The  right  of  way 
and  roadbed  are  of  course  assessed  by  State  authority  wherever  the  law  provides  for  divided 
assessment;  but  with  regjird  td  the  assessment  of  buildings,  stations,  depots,  warehouses,  and  the 
like,  there  seems  to  be  no  clearly  established  rule.  If  the  structure  be  outside  the  right  of  way, 
it  would  not  ordinarily  be  assessed  by  the  State  or  central  assessors;  and  yet  it  might  be  so 
assessed,  Imng  taken  by  intendment  to  be  a  part  of  the  right  of  way.  The  reason  for  such  a 
practice  would  usually  be  found  in  the  peculiar  use  miwle  of  the  particular  structures  in  question, 
their  use  being  of  such  a  character  as  to  associate  them  closely  with  the  very  function  of  the 
railroad  company,  and  to  make  their  quality  quite  as  inherently  that  of  the  roadbed  as  is  a  bridge, 
a  tie,  or  a  rail.  Some  States  permit  the  assessment  by  local  assessors  of  structures  within  the 
right  of  way,  such  as  depots,  station  houses,  etc.,  some  even  of  station  grounds.  The  line  of 
demarcation,  however,  is  drawMi  by  the  right  of  way  itself,  leaving  all  without  the  right  of  way 
to  the  local  assessor,  and  all  within  to  the  State  assessing  authority.  If  there  be  a  preponderating 
practice,  it  conforms  to  this  statemcMit. 
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There  remain  some  cases  where,  general  property  forming  the  basis  of  the  tax  notwithstanding, 
the  assessment  is  entirely  made  up  by  the  local  assessors  regjirdless  of  the  character  of  the 
particular  property.  lUusti-ations  of  this  practice  have  been  given  in  the  earlier  part  of  this 
reix)rt,  where  the  development  from  the  primitive  system  was  discussed,  and  where  cases  of  the 
continuation  of  the  primitive  system  into  the  present  decade  have  l>een  noted.  The  nature  of  the 
assessment  where  it  is  entirely  by  local  assessoi's — as  in  these  classes  of  cases — need  not  l>e 
described  here.     It  is  well  understood. 

In  the  case  of  specific  taxation  the  term  '* assessment''  must  be  qualitied  before  it  can  l>e 
used  safely,  for  it  does  not  always  imply  the  same  process  as  is  implied  by  assessment  under  an 
ad  valorem  tax.  In  one  sense  the  two  uses  of  the  term  may  be  said  to  be  diametrically  opposed. 
Assessment  of  property  is  the  determination  of  a  value,  usually  the  taxable  value.  As  such,  it  is 
an  intermediate  step  in  arriving  at  the  tax;  this  step  is  followed  by  the  apportionment  and 
certification  of  the  assessed  value  to  the  proper  authorities;  then  comes  the  determination  of  the 
nite  and  the  estimation  of  the  amount  of  the  tax.  But,  so  usual  is  it  in  the  case  of  specific 
taxation,  especially  in  the  case  of  taxes  on  business  receipts,  for  the  statute  itself  to  state  the  rate 
of  the  tax,  that  the  ascertainment  of  the  gross  receipts  does  in  effect  constitute  the  determination 
of  the  tax.  And,  again,  there  is  a  striking  dissimilarity  in  the  task  of  assessment  in  the  two  cases. 
In  ad  valorem  taxation,  assessment  supposes  an  act  of  judgment.  Rules  and  methods,  more  or  less 
arbitrary,  although  supposedly  based  on  scientific  principles,  nmst  be  formulated.  It  presupjwses 
a  critical  analysis  of  the  su])ject  of  the  tjix.  But  in  the  case  of  the  specific  tax,  be  it  a  tax  according 
to  gross  earnings,  a  tax  on  capital  stock  according  to  dividends,  or  a  privilege  tax  at  a  stated  sum 
per  mile  of  line,  usually,  though  sometimes  the  process  i.s  more  complex,  it  is  only  necessary  to 
read  from  the  corporation's  books  the  amount  of  the  gross  earnings,  the  numbers  and  rates  of 
the  dividends,  and  the  number  of  shares  of  stock,  or  the  length  of  the  road.  The  act  of  assessment 
in  such  cases  is  mechanical.  In  these  respects,  then,  assessments,  as  applied  to  ad  valorem  and 
to  specific  taxation,  are  two  very  different  things;  in  so  far,  howevei*,  as  they  mean  the 
determination  of  the  amount  or  sum  on  which  the  tjix  is  to  be  computed,  they  are  identical  in 
signification.  It  is  in  this  sense  that  the  term  is  employed  in  the  discussion  of  assessment, 
but  it  should  be  kept  w^(dl  in  mind  that  outside  of  or  beyond  this  simple  signification,  the  tenn 
"assessment"  nmst  ))e  interpreted  according  to  the  syst(Mn  of»  taxation  which,  for  the  time 
l)eing,  is  under  consideration. 

Logically,  the  step  immediately  following  assessment  is  that  of  apportionment.  If  the  tax 
be  entirely  for  State  purpos(\s,  as  specific  tiixes  frequently  are,  there  is  no  apportionment.  The 
total  amount  of  the  assessment  is  certified  to  the  authority  whose  duty  it  is  to  compute  the 
amount  of  the  tiix,  and  here  the  process  ends.  Tsually.  however,  the  tax  is  for  local  purposes, 
or  perhaps  in  part  for  the  localities  and  in  part  for  the  Sbite.  In  case  the  assessment  or  an^' 
part  of  it  is  by  a  KState  assessing  authority,  apportiomnent  is  always  necessar\'.  Whatever  is 
assessed  by  the  central  board  or  body  nmst  be  app<^rtioned.  When  ordered — a  thing  very 
infrequent— the  assessment  may  be  made  and  the  tax  comj)uted  and  collected  ))V  State  authority. 
In  such  a  case,  while  there  is  no  formal  apportionment  of  assessment,  there  nmst  be  a  distribution 
of  the  sums  collected  to  the  local  districts,  from  which  it  follows  that  some  rule  of  allotment 
must  be  followed.     In  effect,  then,  in  all  cases  of  divided  bent»fit,  there  nmst  be  an  apportionment. 

Ai)ix)rtionment  is  usually  on  a  mileage  basis,  the  av(»rage  value  per  mile  l)eing  determined  and 
such  avemge  value  l>eing  nudtiplied  by  the  numl)er  of  miles  of  main  track  in  the  county,  city,  or 
lesser  taxing  district  to  which  the  ai)portio!nnent  is  made.  Sometimes  it  is  attemptt»d  to  ascertain 
the  amount  of  property  having  an  actual  situs  in  the  particular  taxing  district  and  certify  such 
amount  to  the  district  authorities  for  purposes  of  taxation.  And  in  some  cases  there  is  no 
expressed  rule  for  the  apportionment.  But  examination  of  the  practice*  discovers  that  in  such 
cases  the  apportionment  is  in  most  instances  on  the  mileage  basis. 

The  computation  or  determination  of  the  tax  is  wholly  a  mechanical  function,  once  the  assess- 
ujent  has  been  mad(».  (xiven  th(>  rate  of  the  tax,  whether  it  be  a  rate  presented  by  permanent  or 
special  law  or  ordinance,  the  amount  due  from  each  company  is  quickly  ascertained.     The  amount 
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paya>)le  to  the  State  nia}^  be  asceitained  by  the  State,  the  amount  due  to  the  locality  by  the 
lo<*ality,  or  bo*^^h  amountn  ma}^  be  ascertained  either  by  State  or  locality.  It  is  difficult  to  say 
what  the  prevailing  pi-actice  is  in  this  regard.  The  facts  for  each  State  may  be  read  from  Table 
II  or  from  the  extended  textual  statement. 

The  rules  for  payment,  default  of  payment,  and  remedies  are  usually  self-explanatory  and 
without  complication.  It  is  not  uncommon  that  such  rules  are  provided  specially  applicjible  to 
railroad  taxation.  They  are,  however,  oftener  than  in  the  case  of  assessment,  apportionment,  or 
matters  concerning  the  basis  and  nature  of  the  tax  provided  for  under  the  general  revenue  laws 
alone. 

TAXATION   OF  OTHER   TRANSPORTATION   AGENCIES   OPERATING   IN   CONNECTION  WITH 

RAILROADS. 

Sleeping-car,  parlor-car  and  similar  car  and  transportation  companies  have  not  claimed  the 
attention  of  legislators  to  the  same  extent  as  milroads.  In  some  States  the  law  of  taxation  seems 
to  be  strikingly  negligent  of  these  companies  and  their  property.  It  is  true  that  such  cars  and 
the  property  appurtenant  constitute  no  very  considerable  portion  of  that  great  aggregate  of 
property  which  passes  over  a  railroad's  right  of  way,  and  it  may  be  on  this  account  that  in  many 
States  sleeping  cars,  dining  cars,  parlor  cars,  and  the  like,  not  owned  by  the  railroad  companies, 
have  been  left  to  the  course  of  the  genenil  revenue  laws  or  have  been  assessed  to  the  carriers 
which  make  use  of  them.  In  some  cases,  because  of  the  inadequacy  of  general  reveime  laws  and 
of  the  lack  of  special  legislation,  this  class  of  property  has  entirely  escaped  taxation.  A  similar 
statement  might  be  made,  only  with  greater  emphasis,  of  the  practice  of  taxation  of  fast-freight 
lines  and  of  private  persons  or  corporations  owning  rolling  stock,  the  value  of  whose  property 
amounts  to  man\*  millions  of  dollars. 

One  of  the  most  pronounced  tendencies  of  the  decade  under  review,  has  been  the  enactment 
of  laws  designed  to  remedy  this  oversight.  The  many  cases  in  which  there  was  no  law,  or  at  least 
no  speeilic  law  at  the  beginning  of  the  ten  years,  and  in  which,  before  it  has  elapsed,  the  specific 
law  has  been  introduced,  constitute  a  phenomenon  of  significance.  In  this  connection  another 
peculiarity  is  also  to  be  noticed.  Whenever  such  special  law  has  been  enacted,  for  the  purpose 
of  taxing  transportation  companies,  other  than  the  railroads,  the  tax  adopted  has  usually  been  a 
specific  tax.  Even  in  States  where  railroads  are  taxed  upon  the  value  of  their  general  property, 
the  taxation  of  sleeping-car  and  similar  companies  ha.s  been  differentiated  and  the  specific  tax 
introduced.  The  reason  for  this  is  doubtless  found  in  the  fact  that  the  value  of  the  cars  themselves 
and  the  pei*sonalty  appurtenant  thereto  may  be  no  criterion  whatever  of  the  ability  of  the 
company  concerned  to  pay  tiixes. 

At  the  beginning  of  the  decade  no  special  direct  provision  can  be  found  for  the  taxation  of 
these  companies  in  the  following  Statics  and  Territories,  viz.,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  District  of  Columbia,  Florida,  Idaho,  Illinois,  Indian  Ter- 
ritory, Iowa,  KansavS,  Kentucky,  Louisiana,  Maine,  Mar^^land,  Massachusetts,  Minnesota,  Mis- 
sissippi, Missouri,  Montana,  Nevada,  New  Hampshire,  New  Mexico,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island,  South  Carolina,  South  Dakota,  Utah,  Virginia, 
Washington,  West  Virginia,  Wyoming.  In  Colomdo,  and  Louisiana,  express  provision  was 
made  to  the  effect  that  sleeping  or  other  parlor-car  companies  should  be  taxed  in  the  same 
manner  and  under  the  same  general  laws  as  railroad  companies,  on  their  general  property.  In 
Iowa  the  railroad  companies  w(»re  required  to  return  the  dining  and  sleeping  cars  used,  the  aver- 
age numljer  of  such  cars  used  in  the  State  each  month  being  assessed  and  added  to  the  assessed 
value  of  the  railroad  corporation.  In  Ohio  a  somewhat  similar  law  operated.  Cars  and  locomo- 
tives used  but  not  owned,  or  run  under  the  railroad  company's  control  hy  a  sleeping-car  or  other 
company,  had  to  be  returned  by  the  railroad  company  to  the  board  of  assessors  with  other  items 
of  property,  though  they  might  be  returned  separately.  Their  valuation,  however,  was  to  be 
included  in  the  total  valuation  of  the  railroad  comi)any.     In  the  cases  of  Massachusetts,  New 
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York,  and  Pennsylvania,  sleeping  and  similar  car  companies  come  under  the  inclusive  provisions 
concerning  corporations  and,  in  addition,  in  the  two  latter  States,  '"other  transportation  and 
transmission  companies." 

The  few  remaining  States  and  Territories  had  some  specific  provisions  for  the  taxation  of 
sleeping-car  and  similar  car  and  transportation  companies  at  the  beginning  of  the  decade.  In 
Alabama  sleeping-car  companies  were  taxed  on  tlieir  gross  earnings  for  State  purposes,  exclusively. 
In  Georgia  sleeping-car  companies  were,  within  certain  limitations,  taxed  on  the  value  of  their 
property.  In  Indiana  '"sleeping-car  companies,"  which  term  is  made  to  include  individuals  and 
companies  operating  palace,  drawing-room,  sleeping,  and  chair  cars  in  the  State,  are  taxed  upon 
gross  receipts  from  business  originating  and  terminating  in  the  State,  the  tax  being  payable  into  the 
State  treasur3\  This  tax  is  not  declareil  to  exclude  the  taxation  of  the  property  of  such  companies. 
Michigan  law  provided  for  a  gross-receipts  tax,  payable  to  the  State  by  all  persons,  cori)orations, 
car-loaning  companies,  fast-freight  lines,  etc.,  engaged  in  the  business  of  running  cars  over  any  of 
the  railroads  in  the  State,  or  renting  the  cars  for  use  upon  such  railroads,  these  cars  at  the  same  time 
not  being  exclusively  the  property  of  an}'  railroad  company  pacing  taxes  in  the  State  under  the 
gross- receipts  law,  though  this  law  was  on  the  opinion  of  the  attorney -general  tacitly  held  unconsti- 
tutional and  so  not  enforced.  In  New  Jersey  every  palace,  parlor,  or  sleeping-car  company,  together 
with  other  companies  named,  was  required  to  pay  '"an  annual  tax  for  the  use  of  the  State,  by  way 
of  a  license  for  its  corporate  franchise."  This  tax  is  at  a  stated  rate  on  the  gross  receipts  from 
faresor  tolls  for  transportation  of  passengers  within  the  State.  In  North  Carolina  it  was  provided 
that  every  sleeping  and  parlor-car  company  whose  cars  were  run  upon  any  railroad  in  the  State 
should  pa}'  to  the  state  treasurer  an  annual  tax  of  five  hundred  dollars.  In  Tennessee  each  sleeping- 
car  company  doing  business  in  the  State  is  required  tq  pay  a  privilege  tax  to  the  State.  The  Texas 
law  provided  that  persons,  companies,  coi*porations,  etc.,  owning  or  running  palace,  dining  or 
sleeping  cars  on  any  railroad  in  the  State  should  pay  ''fifty  cents  per  mile  for  each  and  every 
mile  of  any  and  all  railroads  in  this  State  over  which  such  cars  ma}-  run,"  this  tax  to  be  exclusive 
of  any  county  or  municipal  tax  upon  such  company.  In  Vermont  the  law  operative  on  January 
1,  1890,  provides  that  ''every  steamboat,  car,  or  transportation  company  incorporated  under  the 
laws  of  the  State"  shall  pay  a  tax  to  the  State  at  the  rate  of  two  per  cent  annually  on  the  gross 
receipts  of  all  their  business.  Inquiry  has,  however,  failed  to  elicit  full  information  concerning 
the  exact  application  of  this  law.  In  Wisconsin  sleeping-car,  drawing-room  car,  and  palace-car 
companies  were,  at  the  beginning  of  the  decade,  taxed  at  a  stated  per  cent  on  their  gross  earnings 
for  State  purposes,  such  earnings  covering,  according  to  the  decision  of  the  supreme  court  of  the 
State,  only  the  sums  derived  from  business  originating  and  terminating  within  the  State.^ 

The  considerable  legislation  in  this  connection  during  the  decade  calls  for  somewhat  detailed 
consideration.  Consider  first  those  cases  in  which  there  was  practically  no  specific  provision  for 
the  taxation  of  such  companies  at  the  beginning  of  the  decade  under  review,  but  in  which,  since 
that  time,  such  laws  have  been  enacted;  and  second,  those  cases  where,  there  being  specific  laws 
at  the  beginning  of  the  decade,  these  laws  have  been  subjected  to  modification  or  change.  In 
this  way  the  grouping  of  States  and  Territories  above  resulting  will  be  continued. 

Of  the  States  and  Territories  having  no  special  laws  relative  to  the  taxation  of  sleeping-car 
and  similar  car  and  transportation  companies  in  1890,  the  following  have  been  thus  provided 
with  such  laws,  viz.,  Arkansas,  Colorado,  Delaware,  Kentucky,  Maryland,  Minnesota,  Missis- 
sippi, Missouri,  New  Mexico,  North  Dakota,  Ohio,  Oklahoma,  South  Carolina,  South  Dakota, 
Utah,  Virginia,  and  Wyoming.  In  1901  Maine  provided  a  tax  on  sleeping-car  companies,  and 
in  1902  Iowa  provided  a  tax  on  freight-line  and  equipment  companies.  Thus  it  is  seen  that  this 
movement  is  one  of  importance. 

In  1893  sleeping-car  and  dining-car  companies  in  Arkansa,s  were  made  taxable  upon  their 
property  according  to  the  value  of  the  capitjil  stock  employed  within  the  State,  and  the  valuation, 
ascertained  by  the  board  of  railroad  commissioners  of  the  State,  is  apportioned  by  it  to  the 
counties  through  which  the  company  operates. 

In  1897  it  was  provided  in  Colorado  that  car  companies,  mercantile  or  other  comjmnies  or 
corporations  other  than  railroad  companies   operating  a  line  of   railroad,  and   every  firm  or 
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individual  owning  any  stock,  furniture,  fruit,  poultry,  tank,  sleeping  ears,  and  any  other  kind  of 
cai"8  shall  pay  taxes  upon  the  valuation  of  sueh  cars  proportional  to  the  mileage  traveled  in  the 
State  during  the  year 'for  which  the  assessment  is  made. 

A  law  was  enacted  in  Delaware  in  ISIM^  providing  that  sleeping  and  similar  car  and  trans- 
portation companies  shall  pay  a  tax  on  the  gross  receipts  from  fares  for  pass(»ngers  transported 
within  the  State.  At  the  beginning  of  the  decade  there  was  no  express  provision  for  taxation  of 
these  companies  in  the  State,  but  the  local  assessors  did,  in  fact,  assess  cars  having  a  fixed  situs 
in  the  State,  and  this  practice*  continued.  In  ISJ>2  the  Stiite  provided  for  franchise  taxes  on 
railroad,  sleeping  and  palace-car  and  other  companies,  for  State  and  local  puri)oses.  These  taxes 
are  levied  upon  the  value  of  the  capital  stock,  assignable  as  by  rule  to  the  State,  less  the  assessed 
value  of  the  tangible  property  in  the  State.     The  law  was  amended  to  some  extent  afterwards. 

By  the  laws  of  Maryland,  Act  55t),  April  S,  ISJM),  provision  was  made  for  a  State  tax  on  the 
gross  receipts  of  all  parlor-car  or  sleeping-car  companies  incorporatt^d  under  any  general  or 
special  law  of  the  State  and  doing  business  therein.  Act  i]()S,  April  8, 1890,  makes  almost  identi- 
cal provisions  for  the  taxation  of  such  companies  incorporated  under  the  laws  of  some  other 
State,  the  United  States,  or  a  foreign  country. 

In  pursuance  of  a  constitutional  amendment  passed  in  1S05  and  making  such  a  law  possible, 
a  law  was  enacted  in  Minnesota  in  LSi>7,  providing  that  sleeping,  drawing-room,  and  parlor-car 
companies  should  pay  an  annual  tax  of  three  per  cent  on  the  gross  receipts  from  fares  between 
pK)ints  within  the  State.  An  act  of  the  same  year  and  day  provided  that  freight-line  and  equip- 
nieut  companies  should  pay  a  tax  of  two  per  cent  on  the  proportionate  valuation  of  stock  used  in 
the  State,  as  assessed  by  the  Stjite  board  of  equalization.  Here  w^e  have  a  unique  arrangement: 
sleeping-car  companies,  drawing-room,  etc.-,  car  companies  and  the  like  pay  a  specific  tax;  freight- 
line  and  equipment  companies  pay  an  ad  valorem  tax. 

In  Mississippi  Act  74,  1892,  in  providing  for  the*  assessment  and  taxation  of  railroad  prop- 
erty, extends  the  provisions  thereof  to  the  assessment  and  taxation  of  the  property'  of  sleeping- 
car,  dining-car,  and  palace-car  companies.  Act  75, 1892,  providing  for  privilege  tiixes  payable  to 
the  State,  imposed  a  tax  of  a  stated  amount  plus  a  sum  for  each  mile  of  railroad  over  which  the 
cai-s  are  run.  The  stated  amount  was  increased  by  Act  85,  l89t>,  and  the-tax  per  mile  expressly 
limited  to  miles  of  line  over  which  the  cars  are  run  in  the  State. 

The  Missouri  legislature  in  1895  provided  for  a  State  tax  of  two  per  cent  on  the  value  of 
cars  belonging  to  car  trusts,  individuals,  etc.,  other  than  a  railroad  company  operating  a  line 
of  railroad,  the  tax  being  in  lieu  of  all  others  on  such  property. 

In  1899  a  law  was  passed  in  New  Mexico  providing  that  no  owner  of  palace,  drawing-room, 
or  {bleeping  cars,  except  companies  operating  railroads  in  the  Territory,  should  have  the  right  to 
collect  fares  or  compensation  for  the  use  of  any  car  in  the  Territory  until  such  owner  has  paid 
the  tiix  and  made  the  re^wrt  required.  The  tax  is  on  gross  earnings  made  in  the  Territoiy,  and 
i.s  for  the  l>enefit  of  the  Territory  and  counties. 

In  North  Dakota  it  was  provided  by  Act  137,  1890,  that  all  persons,  etc.,  operating  sleeping 
i*ar«  in  the  State,  except  railroad  companies  operating  such  cars  as  a  part  of  their  equipment, 
should  pay  to  the  State  a  license  fee  of  one  hundred  dollars  on  each  such  car,  the  aggregate  amount 
of  such  license  not  to  exceed  five  thousand  dollars,  however.  The  constitution  of  the  State  was 
amended  in  1899,  it  being  provided  that  the  "franchise  and  all  other  property' "'  of  freight-line 
companies,  car-equipment,  dining-car,  sleei)ing-car  companies,  etc.,  "operated  in  this  State  and 
used  directly  or  indirectly  in  carrying  persons,  property,  or  messages,'' should  ])e  assessed  by  the 
State  board  of  equalization  and  the  valuation  apportioned!  by  such  l>oard.  There  wtts  no  act 
carrying  out  the  provisions  of  this  constitutional  amendment  during  the  period  189<>-1900. 
Act  20,  11H)1,  however,  supplied  such  a  law. 

The  specific  provision  for  taxation  of  sucn  companies  in  Ohio  was  made  by  Act,  May  21, 
189:^  (p.  408,  L.  18U4).  This  act  provid(»d  that  persons,  companies,  etc.,  operating  sleeping, 
parlor,  palace,  dining,  buffet,  and  similar  cars  over  any  line  in  the  Stiite,  such  line  not  bt^ing 
owned,  leased,  or  operated  by  such  company,  should  pay  a  State  tax  on  capital  stock,  accoixling 
to  the  capital  and  proptMly  within  the*  State. 
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A  similar  tax  on  freight-line  and  equipment  companies  was  imposed  by  an  act  of  March  30, 
Ism  (p.  89,  Laws  of  1896). 

Oklahoma  has  not  yet  given  such  property  the  same  attention  as  other  States,  but  something 
of  an  advance  is  noted  in  Act  43,  1895,  which  act,  though  principally  concerned  with  the  assess- 
ment of  railroad  companies,  incidentall}'  provides  for  the  assessment  of  sleeping-car  and  similar 
companies.  It  provides  that  railroad  companies  shall  jeturn  sleeping  cars  and  other  cars  used  on 
their  roads,  but  not  owned  by  them,  as  they  do  other  cars,  but  that  such  cars  shall  l>e  assessed  to 
the  true  owners  thereof. 

By  an  act  of  February  18,  1898,  South  Carolina  became  aligned  in  the  general  movement  of 
specific  legislation.  A  law  of  that  date  provided  for  a  tax  on  palace-car,  sleeping-car,  drawing- 
room  car,  dining-car,  express,  and  fast  freight  joint-stock  associations,  etc.,  transacting  business 
in  the  State,  such  tax  to  be  based  upon  the  valuation  of  the  property  employed  in  the  business, 
measured,  as  by  rule,  through  the  value  of  the  capital  stock. 

In  South  Dakota  a  law  was  passed  in  1891  providing  that  tlie  property  of  sleeping-car  com- 
panies used  in  oix^ration  should  be  assessed  by  the  State  l)oard  of  assessment  and  equalization; 
that  the  tax  should  be  paid  to  the  State  treasurer  and  V)v  him  should  be  apportioned  to  the  coim- 
ties  in  which  the  company  does  business. . 

Utah  reaches  the  property  of  sleeping-car  and  like  companies  by  a  general  and  inclusive  law 
ena<.*ted  in  1894.  This  law,  though  not  expressly  referring  to  such  companies,  provided  that  all 
railroad  cars  used  for  the  transportation  of  freight  and  passengers  >vithin  the  Territory'  should  he 
assessed  by  the  Territorial  board  of  equalization.  In  1896,  this  law  was  in  substance  reenacted, 
it  being  provided  that  the  State  board  of  equalization  shall  ''  assess  all  property  and  franchises 
of  railroads,  car,  street-railway,  telephone,  and  telegraph  companies  operating  in  more  than  one 
county  in  this  State;  but  franchises  derived  from  the  United  States  must  not  be  assessed.-'  If 
operated  in  but  one  county,  such  property  is  assessed  under  this  law  by  the  assessor  of  the  county 
where  operated. 

In  Wyoming  it  was  provided  in  1891  that  all  sleeping,  dining,  palace,  and  other  cars  of  every 
description  which  make  regular  trips  over  any  railroad  in  the  State  and  which  are  not  owned  by 
such  company  shall  be  returned  by  the  owners,  etc..  and  assessed  like  the  property  of  railroads. 

In  1901  Maine  provided  that  slef^ping-car  and  like  companies  should  pay  a  tax  of  four  per 
cent  on  gross  earnings  from  business  in  the  State,  for  State  purjwses,  this  tax  to  exclude  all 
local  taxation  on  the  cars  and  equipment,  and  in  1902  Iowa  provided  that  freight-line  and  equip- 
ment companies  should  pay  a  tax  on  prop(»rty  valuation. 

A  number  of  the  States,  however,  as  previously  indicated,  were  e(iuipped  with  special  laws 
for  the  taxation  of  those  companies  at  the  beginning  of  the  decade,  some  of  which  were  changed, 
some  of  which  remained  unchanged,  in  its  passing. 

In  Alabama  at  the  beginning  of  the  decade  sleeping-car  companies  were  taxed  on  their  gross 
earnings,  for  the  use  of  the  State.  This  law  was  superseded  in  1893  when  such  companies  were 
subjected  to  a  privilege  ttix,  being  required  annually  to  pay  live  hundred  dollars,  and  one  dollar 
for  each  mile  of  railroad  in  the  State  over  which  the  cars  run.  In  1901  the  latter  feature  was 
done  away  with  and  the  tax  made  the  gross  sum  of  twelve  hundred  dollars.  Real  estate,  fixtures, 
and  other  property  are  subject  to  taxation  like  property  generally  at  the  beginning  of  and  during 
the  decade. 

Colorado  imposes  a  tax  upon  the  general  property  of  such  companies,  which  remains  unaltered 
throughout  the  dectide.  Georgia  in  1890  provides  for  a  tax  on  gross  receipts  from  State  business, 
but  in  1892  reverts  to  the  property  basis. 

In  the  case  of  Indiana  several  changes  occur.  At  the  beginning  of  the  decade,  sleeping-car 
companies,  including  palace,  drawing-room,  and  chair-car  companies,  were  taxed  ten  per  cent  upon 
gross  receipts  from  business  arising  and  terminating  in  the  State.  In  1891  the  law  was  changed, 
such  companies  being  required  to  pay  two  dollars  on  every  one  hundred  dollars  of  the  proportion 
of  the  gross  receipts  assignable,  as  })v  rule,  to  the  State.  A  complete  revolution  took  place  in 
1893,  when  the  gross-receipts  tax  was  abandoned  and  a  tax  on  property  for  State  and  local  pur- 
poses substituted. 


DESCRIPTION    0¥    RAILROAD    TAXATION.  27 

In  Louisiana  at  the  l)eginuiug  of  the  decade  and  thereafter  such  companies  are  taxed  on  their 
property. 

Nebraska  laws  witness  no  (;hange  throughout  the  decade,  the  tax  being  on  that  proportion 
of  the  property  value  of  the  cars  which  the  monthly  average  number  of  miles  traveled  within  the 
State  bears  to  the  monthly  avemge  traveled  within  and  without  the  State. 

In  New  Jersey  a  similar  condition  of  stability  presents  itself.  Throughout  the  decade  palace, 
parlor,  and  sleeping-car  companies  incorporated  under  the  laws  of  the  State  are,  together  with  a 
iiilscellaneous  lot  of  corporations,  enumerated  in  the  law  required  to  pay  an  •' annual  franchise 
tax."  In  the  case  of  parlor,  palace,  and  sleeping-car  companies  it  is  two  per  cent  of  the  gross 
receipts  for  transportation  of  passengers,  within  and  without  the  State. 

New  Mexico's  general  revenue  laws  applied  to  railroads  and  sleeping-car  and  other  companies 
at  the  l)eginuing  of  the  decade.  In  181^3  a  specific  tax  was  introduced,  sleeping,  palace,  and 
drawing-room  cut  companies  being  thereby  required  to  pay  a  rate  upon  their  gross  earnings  for 
State  and  county  purposes. 

In  New  York  sleeping  and  similar  car  companies  are  taxed  like  railroads,  falling  under  the 
general  provisions  applying  to  corporations  and  to  '"  transportation  companies." 

In  North  Carolina  sleeping-car  and  parlor-car  companies  were  required  to  pay  an  annual  tax  of 
five  hundred  dollars  at  the  beginning  of  the  deaide.  This  was  changed  in  18JU  to  a  tax  of  fifty 
dollars  on  each  sleeping  and  parlor  car  run  in  the  State.  The  acts  of  1S98,  ISlC),  and  1897  being 
in  order  successors  to  the  act  of  18m,  omitted  any  mention  of  such  taxation,  })ut  the  omission 
was  rectified  in  1899  when  a  tax  on  property,  based  on  capital  stock  valuation,  was  esta])lished. 

Pennsylvania's  condition  is  analogous  to  that  of  New  York,  the*  laws  concerning  corporations 
and  "transportation  companies'-  covering  sleeping-car  and  similar  companies. 

In  Tennessee  a  specific  tux  is  imposed  upon  these  companies  for  State  purposes,  whicrh  is  in 
lieu  of  all  other  taxes  except  ad  valorem  taxes.  At  the*  beginning  of  the  decade  it  was  the  stated 
sum  of  three  thousand  dollars  pi»r  annum  for  one  or  more  passengers  other  than  interstate 
tmnsported  wholly  within  the  State.  In  1898  the  tax  was  changed  to  one  thousand  eight  hundred 
dollars  per  annum,  in  1895  to  two  thousand  five  hundred  dollars  per  annum. 

The  changes  that  Texas  underwent  throughout  the  decade  were  many  and  complex.  Refer- 
ence should  be  had  to  the  abstract  of  the  laws  of  the  State  in  this  case,  as  the  changes  are  too 
involved  to  l^e  given  here  with  conciseness. 

Virginia  exacted  of  the  sleeping-car  companies  taxes  on  property  for  State  government  and 
for  free  public-school  purposes,  also  a  net-earnings  tax  for  State  government  purposes. 

In  Wisconsin  sleeping-car,  drawing-room  car,  and  j)alace-car  companies  at  the  beginning  of 
the  decade  were  taxed  u{)on  gross  earnings  from  State  business  for  State  purposes.  In  1899  this 
law  was  abrogated,  and  provision  was  made  for  the  taxation  of  such  companies  upon  a  pi'operty 
valuation  basis.  In  this  year,  also,  a  nearly  identical  provision  was  made  for  the  taxation  of 
freight-line  and  equipment  companies. 

It  will  be  seen  that  there  are  a  number  of  States  in  which  there  is  no  provision  for  the 
taxation  of  sleeping-car  and  similar  companies  either  at  the  beginning  of  or  at  any  time  during 
the  dectule.  And  yet  it  is  not  to  be  assumed  that  because  of  the  lack  of  any  direct  provision  such 
companies  are  not  reached  in  any  way.  Doubtless  theie  are  cases — indeed,  it  is  expressly  so 
stated  by  authorities  in  some  States — where  such  companies  contribute  not  at  all  to  the  revenue 
of  State  or  loc*ality.  But  usually  the  gen(»ral  revenue  laws  will  be  found  to  reach  such  property 
or  evidence  of  property,  and  this  statement  may  !)e  made  with  the  greatest  confidence  of  those 
States  where  such  companies  have  built  up  a  business  of  any  significance. 

It  would  be  of  little  value  to  discuss  the  machinery  of  these  tjixes.  UndiM'standing  how 
a<»iM^ssment8  are  made  and  apportioned,  how  taxes  are  collected,  etc..  in  the  case  of  the  railroad 
taxes,  as  discussed  in  the  foregoing  pages,  the  working  of  like  means  and  nu^thods  in  the  taxes 
on  sleeping-car  and  similar  companies  nuist  be  clear  without  connnent.  There  is  this  to  be 
noticed  with  respect  to  such  companies,  however:  That  as  their  fixation  oftener  takes  the  form  of 
Bpecific  taxes,  and  for  State  purposes  only,  than  is  the  case  with  respect  to  railroads,  the  machin- 
erj'  of  the  tax  will  to  that  degree  ])e  simpler  and  le.ss  cumbersome.  When  local  purposes  are  elimi- 
mited  from  the  tax,  elements  of  confusion  and  intricate  administration  are  commonly'  avoided. 
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In  a  work  so  detailed  as  the  one  embodied  in  this  report  it  would  be  too  much  to  hope  for 
absohite  accuracy.  However,  the  laws  of  the  several  States  have  been  examined  and  reexamined 
with  laborious  care,  and  as  a  further  means  of  avoiding  erroneous  statements  the  text  descriptive 
of  the  taxing  system  of  each  State  was  sent  to  the  secretary  of  btate,  the  tax  commi.Nsioner,  or 
some  appropriate  official  of  the  State  in  (|uestion,  with  the  request  that  all  misinterpretations, 
omissions,  or  errors  of  any  sort  be  pointed  out.  It  is  a  source  of  satisfaction  to  say  that  in  the 
majority  of  cases  this  request  received  the  prompt  and  courteous  attention  of  the  official  to  whom 
the  communic*ation  was  siMit.  To  this  extent,  the  digest  of  taxing  laws  here  submitted  is  the 
joint  work  of  the  States  and  of  the  Commission's  statistical  division. 
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KXPLAXATORY  NOTE. 


Table  I  is  dosijrnod  to  show  tlio  niituro  of  tho  tax  oinployt^d  In^  each  State  according  to  the 
most  simple  and  troiierally  accepted  classification  of  taxes.  It  is  the  classitication  according  to 
which  the  carriers  make  annual  report  to  the  Interstate  Commerce  Commission  of  taxes  paid. 
It  <'overs  the  period  from  January  1,  isfM),  to  July  1,  VM):>.  The  authorities  used  are  clearly 
stated  throughout  tlu*  talile.     The  following  are  the  abhreviations  used: 

SiT StM'tion.  ]  AVis.  Stat AViHcoiiHin  .Statiitej*. 

Hev.  Stat ! Revisfd  Statutes.  '  Stat.  1S94 Statutes  of  1S94. 

Ann.  Stat Annotatt'd  Statutes.  C'oni]*.  l^iws Conipileil  I^ws. 

i  ien.  Stat <  ieiieral  Statute's.  <  ien.  Laws (leneral  I-aws. 

Pub.  Stat I*ul)lic  Statutes.  '  Ses.  I^ws Session  T-Jiwf?. 

Kev.  Civ.  Stat Revised  Civil  Statutes.      Hev.  I^iws Hevi.s<^l  Laws. 

Ky.  Stat Kentucky  Statutes.  Kev.  Co«les Revised  (VkIos. 

Vt.  Stat Vermont  Statutes.  I  Pol.  Co<le Political  C<m1«». 
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JlH  WiUaMMM.  TAX, 


state  orTerritor>*.    SubjwtN  of  the  taxes. 


Conditions 
and  changes. 


On  the  value  of  real  and  i>ersonal  pmp- 
erty. 


I  iJn  the  Vfiln-'  -if  ^iv.  k-  :  !.  :_  H  (»r 
on  YjiIiiiiU'iJi  l>ased  on  eaniinfpi. 
dividend!*,  or  other  result?*  of  oi>er- 
ation. 


Alaljama . 


Railnmd    companies 
generally. 


Co  n  d  i  t  i  <►  n  s  On  general  property.  ff»r  both  State  and 
<»n  Jan.  1,  local  purpoM^*.  ,s<?c.  3911,  subdivi- 
1890.  .Mon  12.  Civil  C<m1c.  li^M\.) 


.•<leeping-oar  comi>a- 
nies*. 


Arizona  . 


I  Sleeping-<'ar. 
companies. 


Arkant<a8 . 


Change*  i<» 
Julyl.  19<>J. 

Condi  tions 
on  Jan.  1, 
1^90. 

Changes  to 
July  l,19ir.>. 


Ruilroiid    C(»mpanies 
generally. 


Conditions 
on  Jan.  1. 
1H90. 

Changes  to 
July  1,1902. 

Conditions 
on   Jan.    1. 

imo. 


On  general  property,  for  Ixnh  .'^tate  iind    . 
I  iwii  1  purpoee^.    ( Ortiera  1  re ven ue  i>n  >- 
vision  (1. ) 

The  privilege  tux  f*t  Art  271,  1893.  ex-  |. 
pre»ly  ftrovided  ihiit  the  real  estate. 
]\xt tires,  and  other  local  property 
should  l>e  taxwble  is-  other  pn>pertv 
in  the  Stale,  Thi?'  privilege  tax  wa'i 
jinie tided  by  Act  11 31. 1901.  but  the  pro-  ' 
vtsicmti  ccmcemliijj  i»roperty  were  not    . 


On  genera]  proiierty.  for  Inith  Territorial  ,- 
and  loca!  purjioses.  i.^ec.  2049.  Rev.  | 
.Stat..  1»H7.)  I 


Railroad    companies 
generally. 


Changes  to 
July  1,1902. 

Condltit)ns 
on  Jan.  1. 
1M90. 


On  general  i»n>perty.  f«ir  l>oth  State  and 
local  puri»o?*es.  i  .<^fo.  t;473,  Sandel  and 
Hill's  IHge^'t.  1M9I. ) 


Sleeping  and  dining- 
car  companiei. 


Changes  to 
July  1,1902. 

Conditions 
on  Jan.  1. 
1890. 

I  Changes      to 
July  1.1902. 


On  the  valuf  of  capital  st<H'k  em- 
'      ploye<1  within  the  State,  for  both 
.^tateand  Itical  [niriKi^*'..    ( A<'t  136. 
'      1.H93:  sec.  (U?^,  m^yst  iww. 


California  . 


.'  R»ii]n)ad    companies  I  Conditions 
I      generally.  on   Jan.    1. 

I  I       1S90. 

I  ■  Changes      to 

'  July  1.1902. 


On  general  pn»iM.rty.  f.»r  lK)th  State  and  • 
liM'al  purpo-es.  (Sec.  '3664.  Deering's  j 
California  Statutes:  Pol.  Code,  ISNi. )     I 


Sleeping-car. 
comI>anie^. 


I 


Colorado  . 


etc..  Conditions 
on  Jan.  1. 
1S90. 

I  Changes      to 
July  1.1902. 

Railnmd    com^mnies  [  Conditions 
generally.  i      on  Jan.    1. 

!      1890. 

1  Changes      to 
July  1,1902. 


On  general  property,  for  U.th  .^tate  and 
local  purposes.  (Sec.  3805.  Mills's  Ann. 
Stat.,  1891.) 


Sleeping-car. 
companies. 


Condi  t  ions 
on  Jan.  1. 
1890. 

I  Changes      to 
I      Julyl,19tr2. 


OiJ  genert  protwrty.  for  Inith  state  and 
local purpoaeii*  i Sec.  :t80.\  Mills's  .\nn. 
St  At,,  1^].  r 


St"  i  i  isniadeby  Act70,  lsy7, 

for  taxation  of  cars  belonging  to  other 
than  railroad  comiNinie>.  (Act  7U, 
1897.^ 
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SPECIFIC  TAX. 


on  >u  ct.  b<.n<U.  loan,,  etc. ;  ''"„?^^Je?  o  "dlvK^*"' 


On  traffic  or  some  physical 
quality  or  property  oiwr- 
ated,  or  on  priviloKe. 


Uemarlc*. 


■  State  or  Territory-. 


On  grosM  eaniingH  to  defray 
the  expense8  of  the  niil- 
rortd  (•ommis?*ion.    (Sec. 
I      3489.  Civil  C^Kle.  1896.) 


On  grojis  income,  at  state<l 
rate  of  2  per  cent,  for 
State  purposes  only. 


Superseded  bv  a  tax  on 
"privilege"  by  Act  1'71, 
J893.  (See  heading 
"Privilege.") 


I 


ioOO,  and  SI,  annually,  for 
each  mile  of  railroad  run 
by  the  cars  of  such  com-  ; 
panv  in  the  Stjite.    (Act 
271.  1893:  sec.  3915.  Civil 
(V)de,  1896.)    St»ction3915  I 
Is  amended  by  Act  1151.  , 
1901.  providing  that  the  I 
tax  shall  be  81,200  annu-  I 
ally,    without  the  addi- 
tional pir  miletiix. 


Alabama. 


.1  Arizona. 


Arkansas. 


(Talifomia. 


Colorado. 


^*-"t  tM.  1901,  provides  foran- 
*^^ia1  license  tax  on  stock,  j 
^•t  ytble  to  State,  rates  for 
domestic  and  foreign  cor- 

I     I^orations  being  different.  ; 

,  *^t  3.i902.change8 the  rates  I 
^«  the  corporation  license 
**x. 


Act  70, 1897,  makes  .special  i»ro- 
viaion  for  the  a!«sessment  and 
taxation  of  the  cars  of  sleep- 
ing-car companies,  but  does 
not  thereby  provide  fora  dis- 
tinctly new  tax  in  text. 


»6d3— PT  V— 04- 
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ID  VALOKEK  TAX. 


State  or  Territory.    Subjects  of  the  taxes. 


Conditions 
and  changes.  |  ^^  ^^^  ^.^^^  ^^  ^^^  ^^^^  pcreonal  prop-  ' 
I  *»rtv,  ' 


On  the  value  of  stocks  or  bonds,  or 
on  valuation  based  on  earnings. 

dirM(*nd»>   or  r>th<>r  n>MiiUiinf  nucf. 


Connecticut . 


Railroad    companies 
generally. 


Conditions 
on  Jan.  1. 
1890. 


on  til p  rtml  eilateiti  th* Stat*? owned  by 
tht^  L-utupuiiytiiJiinut.  uii^ec!  fttr  rail  mud 
lAii\M»vi*,  ft'T  bt>lh  ^Laifi  iind  torai  pur- 


Sloping  -  car, 
comI>Hnie^. 


Delaware. 


Railroad    comiianies 
generally. 


Conditions  ; 
(»n  Jan.  1.  '■ 
1^90. 


On  the  real  ^tjite.  IncludJnff  huildingit 
crt^eted  iiTi  the  rl^fht  oi  \%ny,  but  tx- 
cL^ptluj;  the  rljflit  of  WrtV  and  npudljcil 
Itsel  f ,  I'or  1  twai  purpijsts .    <  P.  116,  Ge  n . 


Changes      to 
Julyl.  11H)2.  ■ 


Sleeping  -  car,     etc.,     Conditions  , 
companies.  ,      on    Jan.   1. 

ISW. 

Changes      to  ! 
Jiily  1.  iy02.  ' 


District  of  Colum-     Railroad  companies, 
bia. 


Conditions 
on  Jan.  1. 
ISIK).  1 


On  the  vulHe  of  capital  stock  aM 
funded  and  Hi.^titifE  del>t,  for  Statp 
purpft^es.     I  Sec.  3920,  Gi-n,   SUt*, 


(me  per  iH^t  upfin  the  aeiual  0A»h 
Vrthie  of  the  eapiial  stuck  tainblt' 
a!>  liy  rule  within  the  Jftate,  U\t 
iiJAlv  purpo«efl.    ( r.  51.  Gen.  Liiw!*. 


!  Changes      to 
I      Julyl.iyo-J. 


Florida. 


Sleeping  -  car,     etc..     C  o  n  d  i  t  io  n s 
companies.  <»n    Jan.    1, 

IhW. 


Changes      to 
July  1.190i>. 


Railroa<l    eomimnies 
generally. 


(N)nd  i  I  i«jns     On  general  property,  for  ImjIIi  State  and 


on    Jan.    1. 
1«W. 


local  purjMises. 
Stat.,  1S9*J. 


I  Sees.  o7f..  37U,   KeV. 


Sleeping  -  ear, 
comi>anie.s. 


Changes  to 
July  \,IW2, 

Condit  ions 
on  Jan.  1, 
1J<«J0. 


Changes      to 
July  1.1902. 
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SPECIFIC  TAX. 


Oti 'liM'Icvv  li<Hi<K  Uvtm,  H 


fkn  im«H  nr  rift  fAmliiiK      Oil  tmfflc  Of  wme  phypical 


Remarks. 


State  or  Territory. 


I  Conno<rticut. 


I 


Ten  percent  on  net  income 
from  all  Hourecj*  In  State. 
ii  >r  State  piiriMmes.  ( P.  4VJ, 
Gon.  Laws,  18U3.) 


Ten  cer)  O  on  ear  h  |MU4BeDge  r 
e*tTlecl  EiDr  th  rough  tKe 
State,  i0i  State  tmrjflnse^. 
(p.  47.  Gen.  Uw^.imi.i  : 
At  «lAted  ifUUii  on  hutt- 
motlTea,  pusenger  e*r)i< 
fn-liifht  cai^  ana  tnieh>i< 
for   Rtate  pur[ioM».    rjv 


Railroads  K**n<'riiHy  may  es- 
caiK*  the  passenjcer  tax  by 
paying  n  tax  on  their  i?n>is 
rin^i'ilttH  fnnn  hu>[iiir>;'  with- 
in T  fu*  s  in  u* .  <  Sif '  r  ^  ^^.  < » I't  J  ■ 
Lji\t'?4,  IflSa. )  Foriifici^iftl  pn>- 
%iii|uiiKconeertihig  the  tJULxa- 
I  foil  of  |iii(tlc-uliir  rLwiln,  iM*e 
I»r,  4U,  52.  ASp  Mp  Gen.  La wv, 
l!W1;  aljso  tlie  IvxU 


On  jrro»«s rwoii>ts  from  fares  i 
for  pa.^MMiKers  transport-  | 
e<i  within  State,  for  State 
punH)se!<.    (ActlilO.lsW.) 


Tlien*  an-  no  sp<M'iHe  provi- 
sions for  tlie  taxation  t»f  niil- 
rojids.  ThfV.  like  oiIut  cor- 
lM»nitit»ns, paytax«'«.on  value 
of  capital  sto<k  and  real  es- 
tate. 


There  an'   no   siK'ciiie   provi-  ; 
sions    for    thf    taxation    of 
slrei)inK-carand'<inii1arcom-  ' 
imnn>  in  the  Di^tri«t  nf  Co- 
lumbia. 


Delaware. 


District  of  Coliun- 
bia. 


Florida. 
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suite  or  Territ<>r>'.  |  Subjects  of  the  taxes. 


AD  VALOREM  TAX. 


Conditions 
and  chaugeH. 


On  the  value  of  real  and  personal  prop- 
erty. 


I 


GtK)rgia. 


Kailnnid    eompanies 
Keuerally. 


Conditions 
on  Jan.  1. 
Ih90. 


On  rolling  stock  and  appurtenant  per- 
.Honalty  of  railroa<ls  partly  in  the  State, 
for  State  puri>ost.'s.  (See.  779.  C<k1c 
1x95, )  ( Hi  gcnenil  property,  for  county 
purpoNe.v.     (Sees.  7S4.  785,  Code  1«95.) 


'  Sleeping-car, 
eompanieti. 


etc.. 


Idaho  , 


Changes      to     Act  90.  1S90.  adds  to  the  above  a  tax  on 

July  1.  1902.       general   i)r(»perty  of  such  companies 

I      f< >r  city  purp« )ses.     ( See.  725.  Code  1 S95.  i 


The  general-tax  act  <»f  IJ^SW  provides  that 
sleeping  cais  shall  be  taxed  on  that 
I»rop<»rlion  of  their  vahie  which  length 
j[>f  line  in  State  over  which  they  run 
bears  to  whole  length  oi  lines  over 
which  they  run  and  at  same  rate  as 
other  property  in  State. 


On  the  value  of  sto<rks  or  bonds,  or 
on  valuation  based  on  earnings, 
dividends,  or  other  results  of  oj>er- 
ation. 


Conditions 
on  Jan.  1. 
1890. 


Changes      to 
July  1,1902. 


Railroad    companies     (-ijudi  t  ioii.* 
generally.  on   Jan.    1. 

1H90. 


('haiiges      to 
July  1.  1902. 


Sh*eping-ciir, 
eompanies. 


IllinoiM . 


Railroad    companies 
generally. 


Sleeping  -  car, 
companies. 


Indiana  . 


Raiiniad    companies 
generally. 


Indian  Territory 
(see  note  in  Re- 
marks eoluDiu). 


Sleeping  -  ear,      etc., 
eompanies. 


Conditions 
on  Jan.    1, 

1X90. 

Changes      to 
July  1.  1902. 


Conditions 
on  Jan.  1, 
1890. 


('hanges      to 
July  1.  1902. 


Conditions 
on  Jan.  1, 
1890. 

Changes  to 
July  1.  1902. 


('ondi  tions 
on  Jan.  1, 
1890. 

Changes  to 
July  1,1902. 


Cond  it  i<»ns 
on  Jan.  1, 
1890. 


Changes      to 
July  1, 1902. 


The  general-tax  act  of  1892  and  all  sub- 
se<iuent  acts  pn>vide  for  taxation  of 
property  valuation. 


On  general  property,  for  both  State  and 
local  puriK>se«i.     iSec.  14G3.  Rev.  Stat.. 

1887.) 


On  general  property,  ff>r  l)oth  State  an<l 
lo<*al  puri>o.>es.  (Ch.  120,  Rev.  I.4iws. 
189G. ) 


On  general  jiropertv.  for  State  and  local 
purposes.     (Sec.  8494.  Rev.  SUit..  1X94). 


On  the  pniperty  other  than  real  est^ite 
locally  a.ssesM'd.  forStateand  Un-al  pur- 
po.ses,  representing  the  gross-receipts 
taxes.  (Act  171.  1893:  sec.  8484.  Rev. 
Stat..  1894.)  A«'t  V,.  1901.  extends  the 
provisions  of  the  preceding  law  to  fast- 
ireight  lines,  lines  of  oil  and  other 
cars,  as  therein  enumenited. 
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/^«  «,^^«   v»  Tw.#    ..*.^{t.«^  On  tnirtic!  or  K>mc' physical 

,  lM,n.K  loan,,  etc.    ""^^-^J^k:  or      v  a™  iT'  M"«lity  or  prmK-fty-opcr- 

rtveiuK.,or  uiMiKinis.  ate<l.  or  on  privilege. 

I  


Remarks. 


On  5toek9, 


State  or  Territory. 


(ieorgia. 


The  general-tax  act  of  1x90 
provides  for  State  tax  of 
'2i  jwr  eent  on  gross  re- 
ceipts from  business  in 
State.  But  the  act  of  1892 
reverts  to  conditions  of 
aotof  18S8. 


Idaho. 


The  Illinois  Central  in  lieu  of 
other  taxes  pays  7  per  cent 
on  its  groKs  earnings,  to  the 
State.  (Ch.  120,  sec.  309, 
Rev.  Laws,  lH9f>.) 


10  |)er  cent  on  gross  re- 
ceipts from  busines.^  in 
State,  for  State  purposes. 
(Act '221, 1889.) 

On  grofts  receipts  in  propsjr- 
tion  to  di.stance  traveled 
in  State,  on  corponitions 
incorporated  elsi'where, 
for  State  purposes.  (Act 
99. 1891.) 


Illinois. 


Indiana. 


Act  29.   1H91,  applies  only  to  I 
><leeping-ciir  coni|ianie8  "in-  ' 
conx»rated  under  the  laws  of 
any  other  State."     (Sec.  71, 
Act  99,  1891.) 


I 


The  taxation  of  the  Indian 
Territon,'  is  ma<le  the  same 
as  that  i»rovide<l  for  in  Mans- 
field's Digest  (IHM)  of  the 
laws  of  Arkansas  under  the 
heading  "  Revenue."  See 
alistract  and  Arkansas  laws 
and  "Arkansas"  on  this  chart. 


Indian  Territory. 


as 
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a:-  Tftij.'&jDr  tajt. 


ftU'-  or  7" 


-r^r.  'l.-oiftoi*.    r  -.chitr  rescit*  of  -jF-sr- 


Wm^ 


:-3r.-. 


i--.7  I.  :M2. 


X«n.«*<»  . 


•.*r*^n<r  -  car. 


•^/fi    J*a-    1.         UM-ml    puTpijf"**.      rr*-.    I'M.    ch.    1>. 
!•<*;.  Vol.  II.  Otrn.  .*u:..  I^^. 


J'ily  1,  I!Wi. 


#rU:..    Condition* 
on   Jan.    I. 


Joif  I,  1«2. 1 


Xcotockf. 


lUilrrjftd    companies 
Yencrallf. 


ConditioDfl 
fm   Jan.   1. 


On  the  isreneral  prr.»perty.  fcT  <XMte  and 
local  parprjHe«.      a«c.  1013.  Gtrn.  Stac. 


Loaiiiana  . 


Chanff<f4       Lr* 

, .  , , , , , , , A  **  fT»ncbi«<»  tmT  '*  ot»  tlw  raliK*  of 

1 

nlHtfrpfng-^iar  compa- 
niai. 

July  1.  !»!». 

the  capital  »UKk  that  i5  aangned 
by  rale  to  the  State.  le»  the  a«-  i 
!ie:«ed  value  of  the  tangible  prop- 
erty in  the  Sute,  for  Stale  and 
local  purpose*.    .  Act  108.  Nov.  11, 
ls»2:  sec.  4077.  Ky.  SUt.,  ISW.) 

Conditions 
on   Jan.   1. 

I 

Channfea      to 
July  1.  1902. 

A**  franchii>e  tax  **  on  the  value  nf  ' 

the  capital  stock  that  is  atid^ed 
by  rale  to  the  Sute,  leas  the  ar^- 
served  value  of  the  tangible  prop- 
erty In  the  sute.  for  Sute  and 
local  porpives.  (Act  108,  Nov.  11, 
l!«»:  sec.  «T«,  Ky.  SUt.,  18M.) 

Railrrm'l    Cf>mpaniefi     Conditions 

On  the  general  property,  for  State  and    

KirtivnUy.                       on   Jan.   1, 
1>»Q0. 

local  purpose*-.     .  P.  .•OO.  sec.  29,  Rev. 
Laws,  I^«97. ) 

^'hanges      to 
July  1.  19»r2. 


Hl<r<fplng  -  rar,      etc., 
cfimimnies. 


Conditions 
on  Jan.  1. 
1890. 


On  the  generftl  pn»perty.  for  State  and 
local  purp«je*e<.  ip.  ?<».  sec.  29.  Rev. 
Laws,  1S97.J 


(Jhanges      to  > 
July  1.  1902.  : 
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WKinric  TAX. 


On  stock!!,  bonds,  loang,  etc. 


On  gross  or  not  earnings, 
revenue,  or  dividends. 


On  traffic  or  some  physical 
quality  or  property  oper- 
ated, or  on  privilege. 


Remarks. 


State  or  Territory. 


Iowa 


. 

The  property  of  sleeping-car 
and  like  companies  is  taxed 
to  the  railroads  on   which 
used.     (Sec.  IWO.  Code  1897. ) 

1 

1 

Freight-line    and     equip- 
ment companies  pay  tax 
on  general  property  val- 
uation to  the  State:  local 
tax   on    local    property. 
(Act  62.  1902.) 

Kansas. 


I                     i 

Railroad    companies    using 
sleeping  and  similar  cars  are 
liable  for  the  taxes  on  the 
same,  unless  such  cars  are 
operated  by  companies  hav- 
ing regular  runs  In  the  State. 
(Sec.  1(M,  ch.  15,  Gen.  Stat., 
1897.) 

Kentucky. 

: 

Louisiana. 

, 

' 

I 
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State  or  Territory.     Subjects  of  the  taxes. 


I     Conditions 
I  iind  cliunges. 


Maine :  Raiiroail    eompanies  ,  Conditions 

1      genenilly.  i      on    Jan.    1, 

l.vjO. 


CluinKes      to 
July  1,1902. 


Sleeping -ear,      etc..     Conditions 
companies.  on   Jan.    1. 

18y(». 

I 


Changes      to 
July  1. 1902. 


Maryland 


.    Railroad    comimnies 
I      generally. 


Sleeping-car, 
companies. 


etc., 


Mafnachusetts Railroad    companies 

frenerally.exceptas 
ndicated. 


Sleeping-car   compa- 
nies. 


Cond  it  ions 
on  Jan.  1, 
1H90. 


Changes      to 
July  1,  1902. 


AD  VALOREM  TAX. 


On  the  valu«'  of  stocks  or  bonds,  or 
On  the  value  of  real  and  personal  proi>-        on   valuation  ba>ed  on  earnings, 
erty.  !      dividends,  or  other  results  of  oper- 

ation. 


On  all  buildings  within  and  without  ■. 
located  rigiit  of  way,  an<l  lands  anci 
fixtures  outside  such  right  of  way.  for 
municipal    purposes.    (Ch.  G,   see.  4.  I 
Rev.  Stat.,  1«83.)  I 


On  real  and  personal  propertv, for  county 
and  municipal  purposes,  iflie  property 
of  individuals.    (Sec.  1;)5,  Art. 81,  Code 

1HS8.) 


Conditions 
on  Jan.  1, 
li<90. 

Changes  to 
July  1, 1902. 


Conditions; 
on  Jan.  1,' 
1890. 


Changes      to 
July  1, 1902. 


On  real  estate  and  machinery,  for  local 
purposes.    (Ch.  13.  sec.  40,  l*ub.  Stat.. 

1882.) 


On  value  of  capital  stock  assignable 
to  State,  less  value  of  real  estate 
and  machinery  subject  to  l(K'al  tax- 
ation, for  State  and  local  puri»ose«*. 


Conditions 
on  Jan.  1, 
1890. 


Changes      to 
July  1,  li»02. 
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SPECIFIC  TAX. 


( HI  sti M*k*i,  ImukIs,  h >aii.s,  v.Xc. 


On  gross  or  not  earnings, 
revenue,  or  dhidends. 


I 


On  trnft^c  or  some  i)hysi(al 
quality  or  property  o]>vt- 
ated,  or  on  priNilege. 


Remarks. 


State  or  Territory. 


On  grofy*  receipts  from  busi- 
ness in  State,  for  State 
and  eity  and  town  piir 
iwseH.  i('h.6,se<\  41,Rev. 
Stat-.lxKJ.) 

In  protKirtlon  to  gross  re- 
eeijits  for  supiwirt  of  tlie 
railroad  eommisslon. 
(Ch.  313,  see.  4,  Laws  of 

im).) 


Maine. 


The  rate  of  the  general 
gr(»s.s-reeeipts  tax  is  in- 
ert»a.«!ed  by  Aet  106,1893, 
and  again  by  Aet  14.'!),  IIKU. 


Four  percent  on  gross  earn- 
ings from  business  In 
State,  to  the  State,  lieing 
in  place  of  all  hn'al  taxa- 
tiononthecars and  equip- 
ment.    (Aet  174,  1901.) 


One-half  of  1  per  cent  on 
gross  receipts  from  busi- 
ness in  State,  of  compa- 
nle-i  incorporated  in  State, 
for  State  purix>ses.  (Sec. 
146,  Art.  SI,  (3wlelH88.) 


On  pAfvalueof  capital  stock 

I     oiiwmpaniesincorpomted 

I      in  Massachusettti  to  build 

and  operate  railroads  in 

foreign  countries.  (Ch.ia, 

see.  46,  Pub.  Stat.,  18«2.) 


One  per  cent  on  gross  earn- 
ings from  business  in 
State. of  companies  incor- 
iK>mte<l  elsewhere  doing 
inusinessin  State,  for  State 
pur|»oses.  fAct245.  Apr. 
30.  1890.) 

Same,  on  companies  incor- 

Sorate<i   in   State.    (Act 
59,  1«90.) 


Two  per  cent  on  gross  re- 
ceipts from  business  in 
State,  of  companies  incor- 
porated instate,  for  State 
purposes.    (Act.569. 1«90.) 

Same,  on  companies  incor- 
porated elsewhere.  (Act 
60«,  1890.) 


On  railroads  according  to 
gross  earnings,  for  sup- 
port of  the  ruilr(Nid  com- 
mission. (Ch.  112,  sec.  12. 
Pub.  Stat.,  1882.) 


Maryland. 


Massachusetts. 


Sleeping-car  and  similar  car 
and  transportation  compa- 
nies are  taxed  as  foreign  cor- 
porations doing  busini^sB  in 
the  State,  under  the  general 
laws  ftertaining  thereto,  and 
are  subject  to  tne  laws  regu- 
lating hx'al  taxation. 
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AD  VALOREM  TAX. 


State  or  Territory.  '  Subjccta  of  the  taxes,    ^^^"ellanges. 


,  On  the  vahie  of  stocks  or  lK»nds.  or 
On  the  value  of  real  aiul  perstmal  prop-        on  vahiation  iM.seti  on  earnings, 
erty.  dividends,  or  other  results  of  oper- 

ation. 


Michigan. 


Minoesota. 


Railroad  companies . .  Conditions 
on  Jan.  1, 
1890. 


Sleeping-car     c  o  m  - 
panics. 


Changes      to 
July  1, 1902. 


Conditions 
on  Jan.  1, 
1890. 


Act  19.  Mar.  15.  1899.  attempts  to  sulisti- 
tute  a  general  property  tax  for  the 
gro«!s-receipt««  tax.  but  is  held  uncon- 
stitutional before  it  operates.  How- 
ever, the  constitution  being  amended 
so  as  to  permit  It.  such  a  general  prop- 
erty tax  law  was  provided  by  Act  173, 
May  27.  1901. 


Changes      to  ' 
July  1, 190*2.  I 


Railroad    companies 
generally. 


Cond  i  tlons  On  the  lands  sold,  leased,  or  contracted 
on  Jan.  1,  to  be  sold  or  leased,  for  same  purposes 
1890.  as  on  other  lands.    (Sec.  1667,  Gen. 

Stat.,  1894.) 


Sleeping-car,  etc., 
companies;  and 
freight -line  and 
equipment  com- 
panies. 


Changes      to     As  above,  and  on  all  lands  granted  to 
July  1, 1902.        the   company   by   the   State   or  the 
United  States  and  not  used  for  rail- 
road purposes.    (Act  168, 1895.) 


Conditions 
on  Jan.  1, 
1890. 


Changes      to 
July  1, 1902. 


From  freight-line  and  equipment  com- 
panies, on  real  estate  for  same  pur- 
poses as  on  other  lands.    (Act  160, 1897.) 


From  freight-line  and  eouipment 
companies,  on  value  oi  capital 
stock  representing  capital  and 
property  in  Minnesota  (Jess  value 
of  real  estate  assessed  locally),  for 
State  purposes.    (Act  160.  1897.) 


MiflBisBippi  . 


Railroad    companies    Conditions 
generally.  on  Jan.   1, 

j      1890. 


On  general  property,  for  State  and  local 
purposes.    (Sees.  603,  606,  Code  1880.) 


Changes      to 
July  1,  1902. 


Sleeping-car, 
companies. 


etc.,  ;  Conditions 
on   Jan.   1. 


Changes      to 
July  1, 1902. 


On  general  property,  for  State  and  local 
purposes.  (Act  74,  1892;  sec.  3885, 
Code  1892.) 
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MPKCIFIC  TAX. 

Remarks.                • 

Ou  Htwks,  bonds,  loans,  etc. 

On  ffrosH  or  net  earnings, 
revenue,  or  dividends. 

On  traffic  or  some  physical 
<iuality  or  property  oper- 
ated, or  on  privilege. 

State  or  Territory. 

On  gross  receipts  from  busi- 
ness done  in  the  State, 
for  State,  public-school, 
and    other   purposes. 
(Sec.  3360,  Howell,  1890: 
sec.    3831.   Comp.  Laws, 
1897.) 

The  gross-receipts  tax  obtains 
throughout  the  decade,  not- 
withstanding its  attempted 
overthrow  in  1899.    The  rate 
is  advanced  at  various  times 
during  the  period. 

Michigan. 

On  gross  receipts  from  busi- 
ness in  State,   for  State 
and  other  purposes.  ( Sec. 
1236a.    How.:    sec.    4007, 
Comp.  I-aws,  1897. 

On  the  opinion  of  the  attoniey- 
general     the     sleeping-car 
company  tax  was  held  un- 
constitutional   and   so   not 
enforced  during  the  decade. 

On  gross  receipts,  for  State 
purposes.    (Sec.    1669, 
Gen.  Stat.,  1894.) 

The  gross-receipts  tax  is  in  lieu 
of  all  other  taxes. 

Minnesota. 



From    sleeping-car.     etc.. 

The  gross- receipts  tax  on  sleep- 
ing-car and  like  companies 
is  in  lieu  of  all  other  taxes 
on  such  companies. 

companies,  on  gross  re- 
ceipts from   business  in 
State.     (Act  169, 1897.) 

Or  at  a  stated  sum  per  mile 
of   road,  for  State  and 
county    purposes.    (Sec. 
607,      Code       1880,     as 
amended     by    Act     22, 
1884.) 

On  each  mile  of  road  at  a 
stated  sum,  according  to 
the  class  in  which   the 
road   Is,    for   State  pur- 
pa«His.     (Act     75,     1892: 
8ec.3379,  Code  1892.) 

1 
Railroad  companies  may  pay  1  Mississippi. 

either  the  property  tax  or 
per  mile  of  line  tax  for  State 
and    county   purposes,   but 
must  pay  tiie  property  tax 
for  city  and  town  purposes. 

The  tax  per  mile  imposed  by 
Act  75,  1892,  is  not  an  alter- 
native tax  but  is  imposed 
ui>on  all   roads.     It  super- 
sedes the  previous  alterna- 
tive per  mile  tax. 

A  stated  annual  sum  and 
25  cents  per  mile  for  each 
mile  of  track  over  which 
the  company  runs  cars,  for 
State  purpof»e8.    (Act  75, 
1892:  sec.  8387.  Code  1892. 

The  stated  sum  per  year  is  in- 
crea.sedbyAct35,1896.    This 
tax  is  a  privilege  tax. 

i 

- 
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Stiito  or  Territory. "  Subjects  of  the  taxes.  !  al^ii^^aJ;;!!.';,. 


AD  VALOREM   TAX. 


On  the  value  of  st<x*ks  or  b<)n«ls.  or 
On  the  value  of  real  and  iiersonal  prop-       on  valuation  hasiMl  on  eaniin>?s 
erty.  dividends,  or  other  results  of  oper- 

ation. 


Mis.<)ouri. 


Railroad    companies 
Kenerally. 


(Conditions 
on  Jan.    1, 
j      1S90. 

I  Changes      to 
;      July  1. 190-J. 


Slee]>ing  -  ear.     ett;., 
eomimnitfs. 


(!ondit  ion^ 
on  Jan.  1. 
1^90. 


On  general  projurrty.  for  State  and  local 
purposes.     (.<ee.  7717.  Rev.  Stat.,  IWU.  i 


By  an  act  of  Mar.  9.  1901.  it  is  provide<l  ' 
that  franchises  shall  also  Ik*  a.HsesstKl  i 
and  taxed  at  the  same  rate  as  other  , 
propi»rty.  , 


Montana  . 


Changes      to 
July  1,  lyOL'. 


T\voper<'ent(mthevalue<»f  (•ar>lH'K»ng- 
ing  to  such  com]>anies,  for  Statr  pur- 
poses in  lieu  of  other  taxes,  d'.  "JUl, 
A<-ts  iJSllo.  I 


I 


Rid  1  road    companies 
generally. 


Condi  t  ion  s  On  general  property,  for  .<tate  an<l  l<K'al 
on  Jan.  1.  pur|.K>8es.  (Sec.  1675,  Comp.  Stat..  1897.) 
1S90. 

Changes      t(.> 
July  1.1902. 


■  Sleeping  -  car. 
I      comi»anies. 


I  Condi  ti< 
on  Jan. 
IMK). 


ns 
1, 


Changes      to 
July  1. 190-2.  I 


Nebra.«(ka ■  Railroad    companies     Conditions     On  general  pn)perty,  for  State  and  loiuil 

generally.  'n   Jan.    1.        puri)Oses.      (Se<'s.    43*J0.    4321,    Comp. 

ISUO.  I      Stat..  1897.) 


Changt^      to 
July  1.1902.  ' 


Sleeping:  •  car,     etc., 
comjianies. 


Co  nd  i  t  ion  s  I  On  value  of  c^rs,  for  State  and  local  pur-  ; 
on  Jan.  1.  i  ikhcs.  (Sec.  4322,  Comp.  Stat..  1H97.)  I 
1890.  ! 


Changes      to 
July  1, 1902. 


Nevada Railroad    companies  ,  Conditions     On  general  pnywrty.  for  State  and  l(K'al 


generally. 


on  Jan.    1. 
1H90. 


purposes.     (See.  1195,  Gen.  Stat. .  iss.'i. ) 


Sleeping-car,      etc., 
companies. 


Changes      to  , 
July  1,1902.  I 

Conditions 
on   Jan.    1,  ! 
1890. 

Changes      to 
July  1,1902. 


New  HamiMhIre...    Railroad    companies     Condi  t  Ions     On  general  property,  for  Stateand  loi'al 
generally.  on   Jan.   1.        purposes.     (Cn.64.  set?.  2,  and  ch.  .t3, 

sec.  5,  Pub.  Stat..  1H91. ) 


L 


Sleeping  -  ear, 
companies. 


1890. 

Changes  to 
July  1,1902. 

Conditions 
on  Jan.  1, 
1890. 

Changes  to 
July  1.1902. 
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<  On  ^t«.K.'ks.  Ixiiids.  loHiiH,  etc. 


SPECIFir  TAX. 


On  gross  or  net  oarninjurs. 
revenue,  or  dividends.' 


On  traflic  or  stime  physical 
<iuality  or  property  oi>er- 
aled.or  on  privilege. 


Remarks. 


State  or  Territory. 


This  law,  pn.)viding  for  a  State 
tax  on  the  ears,  was  declared 
unconstitutional  in  H('>  Mo., 
G6'2. 


Mi.v<ouri. 


The  valuation  taxable  is  the 
proportion  that  miles  trav- 
elea  in  State  bears  to  total 
miles  travele<1. 


Montana. 


Nevada. 


New  Hampshire. 
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state  or  Territory.     SubjwtK  of  the  taxi-s. '  al,l|"«lhrtng»t. 


AI>   VALORKM   TAX. 


Oil  the  value  of  real  ami  [>erMoiial  [)rop- 
eriy. 


On  the  value  of  st<K-k>  or  l)ond>.  or 
oil  valuation  l>a.««e<l  on  earnin>:«<. 
dividends,  or  other  re^ult>of  oi»er- 
ation. 


G<H»rgia. 


.    Railroad    eonipanies     Conditions     On  rollin;;  stock  and  appurtenant  {ht- 

generallv.  on    Jan.    1.'      sonaltv(»f  railrcnuls partly  in  tht-Statt*. 

I      1S90.  for  State    puriM»ses.     (.See.  779.   (Nxle 

I  '  I      1S95.  (   On  genenil  property,  for  <-onnty 

punH>Ms.     \ Sees.  7H4,  7iC),  (Nxle  lJS*.»i\  I 


('hanK<^''<      to 
July  1.  1902. 


I  Slei'pinff-car.. 
eum{)tlnie^. 


Conditions 
on   Jan.    1.  i 

iSiM). 


Changes      to 
July  1.1  W)2. 


Aet  9<».  isyi).  a<lds  to  the  above  a  tax  on 
general   property  <»f  sui-h  eonipanit's  j 
for  city  puriM>>e>,     (See. 7jr>.  Ctnle  isyn.  j 

The  general-tax  act  of  l>iS8  provides  that  | 
sleeping  eats  shall  l>e  taxed  on  that  . 
pro^Kirtion  of  their  value  \vhi<'h  length 
4>i  line  in  State  over  which  tliey  run 
hears  to  \vh(»le  length  of  lines  over 
which  they  run  and  at  same  nite  as 
other  property  in  Stati*.  ^ 

The  general-tax  a<'t  of  1^92  and  all  sub- 
sequent act«i  pnivide  for  taxation  of 
property  valuation. 


Idaho  . 


K4iilroad    companies     Conditions     on  general  pn»perty.  f(»r  lK>th  State  and  \ 
geuerallv.  I      on   Jan.    1.  i      hnal  puriH)se«i.     i.^ec.  14ri3.  Kev.  Stat.,  : 

,       lh90.  1NH7. 1 


Sleeping  -  <'ar. 
I      coui{>auies. 


I  Changes      to 
I      July  1.  19in>. 

(Conditions 
on  Jan.  1, 
1H90. 

Changes  to 
July  1.  19(12. 


IllimilH . 


Ilailroad    companiefl 
generally. 


I  Sleeping  -  <*ar, 
eomiNinicH. 


etc.. 


Indiana  . 


Uailrrtad    comiMinies 
gcuenUly. 


Sleeping  -  car, 
comiwnies. 


etc.. 


(■onditions 
on  Jan.  I, 
1K90. 


('hanges  to 
July  1.  1902. 

Conditions 
on  Jan.  1. 
1H90. 

Changes  to 
July  1.  19(r2. 


C(»nditions 
on  Jan.  1, 
1890. 

Changes  to 
July  1,1902. 

(Tondit  ions 
on  Jan.  1. 
1890. 


C'hanges      to 
July  1, 1902. 


Indian  Territory 
(see  note  in  Re- 
marks  culimm). 


on  general  property,  for  lK)th  State  and 
l(X*al  puri»ose>.  (Ch.  120.  Rev.  Laws, 
1S9C.) 


On  general  projwrty.  for  State  and  hn-al  , 
purposes.     (See.  H494.  Rev.  Stat..  1894 ».  i 


-I    _ 


On  the  property  other  than  real  estiite 
locally  a.sses.»HKl.  for  State  and  l(H'al  pur- 
poses, n^preM'nting  the  gro«s-receipta 
taxes.  (Act  171,  1893:  str.  81W.  Rev. 
Stat.,  1894.)  Act  f>6.  1901.  extends  the 
i>rovi.«ion.«  of  the  preceiling  law  to  fast- 
ireight  lines.  lineK  of  oil  and  other 
cars,  as  therein  enumerate<l. 
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8PE<IFIC  TAX. 


On  flt(N*kM,  Ik)Ih1s.  loiinH.  etc. 


rc-venucT  .llviaon.1-.  li;;:;,'".^, "..."pTillicJ:'"  ' 


Roniarks. 


State  or  Territory. 


Geon^ia. 


'  The  jreneral-tax  art  of  1890 
provides  for  State  tax  of 
•2i  per  cent  on  ktow*  re- 
ceiptH  from  busincsK  in 
State.  But  the  act  of  1892 
revertH  to  conditionH  of 
act  of  1888. 


Idaho. 


The  Illinoiii  Central  in  lieu  of 
other  taxes  payn  7  per  cent 
on  itfi  gTf)(tn  earnings,  to  the 
State.  (Ch.  120,  sec.  309, 
Rev.  Laws.  1896. ) 


Illinois. 


10  per  cent  on  jrn)Rs  re- 
ceipts from  businew  in 
State,  for  State  purpows. 
(Act  221, 1889.) 


On  gross  receipts  in  propor- 
tion to  distiiuce  traveled 
in  State,  on  corporations 
incorporated  elsewhere, 
for  State  purposes.  (Act 
99,  1891.) 


Act  29.  1891,  applies  only  to 
sleeping-car  couiiianies  "in- 
cori)oniteil  under  the  laws  of 
any  other  State."  (Sec.  71, 
Act  99,  1891.) 


Indiana. 


The  taxation  of  the  Indian 
Territory  is  made  the  same 
as  that  provided  for  in  Mans- 
field's Digest  (1884)  of  the 
laws  of  Arkansas  under  the 
heading  "  Revenue."  See 
ntMract  and  Arkansas  laws 
and  "Arkansas"  on  thischart. 


Indian  Territory. 
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StJite  or  Tcrritorj'. . 
Iowa         

Subjects  of  the  taxes. 

Conditions 
and  changes. 

An  VAIX)RE3£  TAX. 

On  the  value  of  real  and  personal  prop- 
erty. 

On  the  value  of  stocks  or  Ixmd.s,  or 
on  valuation  based  on  earnings, 
dividends,  or  other  results  of  oper- 
ation. 

Railmnd    companies 
geneniUy. 

Conditions 
on   Jan.    1. 
1890. 

On  the  general  property,  for  State  and 
local  purposes.    (Sec.  1334.  Cotle  1897.) 

1 

Changes      to 
July  1, 1902. 

Sleeping- Ciir,      etc., 
companies. 

Conditions 
on   Jan.   1. 
1890. 

Changes      to 
July  1,1902. 

Kansas 

Railnwid    companies 
generally. 

Conditions 
on   Jan.   1, 
1890. 

Changes      to 
July  1, 1902. 

On  the  general  property,  for  State  and 
local    purposes.     (Sec.    104,    ch.   158, 
Vol.  II,  Gen.  Stat..  1897.) 

Sleeping  -  CAF,      etc., 
companies. 

Conditions 
on   Jan.    1, 
1890. 

Changes      to 
July  1, 1902. 

Kentucky 

Railroad    componica 
generally. 

Conditions 
on  Jan.  1, 
1890. 

On  the  general  property,  for  State  and 
local  purposes,    (Sec.  1043,  Gen.  Stat., 
1888.) 

Changes      to 
July  1,  1902. 

A  "franchise  tax"  on  the  value  of 
the  capital  stock  that  is  assigned 
by  rule  to  the  State,  less  the  as- 
sessed value  of  the  tangible  prop- 
erty in  the  State,  for  State  and 
local  purposes.  (Act  103,  Nov.  11, 
1892;  sec.  4077,  Ky.  Stat.,  1894.) 

Sleeping-car  compa- 
nies. 

Conditions 
on  Jan.  1, 
1890. 

Changes      to 
July  1, 1902. 

A  "franchise  tax"  on  the  value  of 
the  capital  stock  that  is  assigned 
by  rule  to  the  State,  less  the  a**- 
sessed  value  of  the  tangible  prop- 
erty in  the  State,  for  State  and 
local  purposes.  (Act  103,  Nov.  11, 
1892;  sec.  4077,  Ey.  Stat.,  1894.) 

I/niliffanH  ...... 

Railroad    companies 
generally. 

Sleeping-car,      etc., 
companies. 

Conditions 
on   Jan.  1, 
1890. 

On  the  general  property,  for  State  and 
local  purposes.     (P.  800,  sec.  29,  Rev. 
Laws,  189/.) 

Changes      to 
July  1, 1902. 

1 

Conditions 
on   Jan.  1, 
1890. 

On  the  general  property,  for  State  and 
local  punxM»es.     (P.  800,  sec.  29,  Rev. 
Laws.  1897.) 

Changes      to 
July  1, 1902. 

i 
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SPECIFIC  TAX. 


On.U«k.,bon<b,loa„s,e,c.    ""„?^,-ordivide„d,« 


r\^  ^,.^^  ,.,  «/^f  ^at^fncra      O"  trufflc OT  Bomc  physical 
On  gross  or  net  earnings,  i      quality  or  property  oper- 
ated, or  on  privilege. 


Remarks. 


State  or  Territory. 


Iowa. 


Freight-line  and  equip- 
ment companies  pay  tax 
on  general  property  val- 
uation to  the  State;  local 
tax  on  local  property. 
(Act(J2,  1902.) 


The  property  of  yleeplng-car 
ana  like  companies  is  taxed 
to  the  railroads  on  which 
used.    (Sec.  1340,  Code  1897. ) 


^      i 

Kansas. 

Rai Iroad    companies    using 
sleeping  and  similar  cars  are 
liable  for  the  taxes  on  the 
same,  unless  such  cars  are 
operated  by  companies  hav- 
ing regular  runs  in  the  State. 
(Sec.  104,  ch.  15,  Gen.  Stat., 
1897.) 

Kentucky. 

1 

1     

Louisiana. 

1 

1 
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RAILWAYS    IN   THE    UNITED   STATES   IN    1902. 

Table  I. — Analysih  of  Railroai*  Taxation, 


State  or  Territory.     Subjects  of  the  taxes.  '  ^nd"  haiiljl^. 


Maine '  Railroad    companies 

I      generally. 


Maryland 


Condlt  ions 
on  Jan.  1, 
lv.*o. 


Changes      to 
I     Julyl.iyCJ. 


Sleeping-car,      etc..     Conditions 
coini)aniei'.  on   Jan.    1, 

,       1890. 


Changes      to 
July  1,  1902. 


Railroad    comptmies  |  Conditions 
generally.  on   Jan.    1, 

181X). 


Changes      to 
July  1, 190-2. 


Sleeping -ear, 
companies. 


etc., 


Ma«atchu.scttH Railroad    companies 

frenerally,  except  as 
ndicated. 


Sleeping-car   compa- 
nies. 


AD  VALOREM  TAX. 


'  On  the  value  of  st<»cks  or  boinls.  or 
On  the  value  of  real  and  juTsonal  prop-        on  valuati(»n   Imsed  on   earnings, 
erty.  !      dividends,  or  otlier  n?sults  of  oper-  I 

ation.  I 


On  all  laiildings  within  and  without    . 
located  right  of  way.  and  lands  and 
fixtures  out.side  such  right  of  way,  for  ! 
municifml   purposes.    (Ch.  0,   sec.  4, 
Rev.  Stat.,  1H83.)  I 


On  real  an<i  pers<mal  propertv,  for  county 
and  municipal  purposes,  like  property 
of  individuals.    tSec.  1;>5,  Art. 81,  Code 

1H88.) 


Conditions 
on  Jan.  1, 
1890. 

Changes  to 
July  1. 1902. 


Conditions; 
on  Jan.  1,' 
1890. 


Changes      to 
July  1. 1902. 


On  real  estate  and  machinery,  for  hx'al 
purposes.    (Ch.  13.  sec.  40,  Pub.  Stat., 

1882.) 


Conditions 
on  Jan.    1, 


Changes      to 
July  1, 1902. 


I 

On  value  of  capital  .stock  assignable  I 
to  State,  less  value  of  real  estat*? 
and  machinery .•<ubject  to  local  tax-  I 
ation,  for  State  and  local  purjjoses. 
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SPECIFIC  TAX. 


On  st( K'ks,  Im mds,  loans,  etc. 


On  gross  or  net  earnings, 
revenue,  or  dividends. 


On  traffic  or  some  physical 
I  quality  or  property  oi>er- 
'      ated,  or  on  privilege. 


Remarks. 


On  gross  receipts  from  busi- 
netw  in  State,  for  Slate 
and  city  and  town  p\ir 
i)Oses.  ( Ch.  t'».  se<'.  41,  Rev. 
Stat..  1883.) 

In  proportion  to  gross  re- 
ceipts for  support  of  the 
railroad  commi&sion. 
(Ch.  313,  sec.  4,  Laws  of 
1889.) 

The  rate  of  the  general 
grosh-receipts  tax  is  in- 
creased by  Act  1«),1893. 
and  again  by  Act  145, 1901. 


State  or  Territory. 


Maine. 


L 


Four  per  cent  on  gross  earn- 
ings from  business  in 
State,  to  the  State,  being 
in  place  of  all  local  taxa- 
tiononthecarsand  equii>- 
ment.    (Act  174, 1901.) 


On  parvalucof  capital  stock 
ofcompaniesin<'ori»t>rHted 
in  Massachusetts  to  build 
and  operate  railroads  in 
foreign  countries.  (Ch.l3, 
.sec.  46,  Pub.  Stat,.  1882.) 


One-half  of  1  per  cent  on 
gross  receipts  fn»m  busi- 
ncKs  in  state,  of  compa- 
nie<iincor|)orHted  instate, 
for  State  purposes.  (.Sec. 
14C.  Art.  81,  Code  1888.) 

One  per  cent  on  gross  earn- 
ings from  business  in 
State. of  companies  incor- 

E()rate<l  elsewhere  doing 
usiness  in  State,  for  State 
purposes.  (Act  245.  Apr. 
30.  1890.) 
Same,  on  companies  incor- 
porated in  State.  (Act 
m,  1890.) 


Maryland. 


Two  per  cent  on  gross  re- 
ceipts from  business  in 
State,  of  companies  incor- 
porated instate,  for  State 
purposes.    ( Act  559, 1890.) 

Same,  on  companies  Incor- 
porated elsewhere.  (Act 
608.  1890.) 


On  railroads  according  to 
gross  earnings,    for  sup- 
port of  the  railroad  com- 
mission.   (Ch.ll2,sec.  12.  I 
inib.  Stat.,  1882.) 


Massachusetts. 


I 


Sleeping-car  and  similar  car 
and  transportation  compa- 
nies are  taxed  as  foreign  cor- 
porations doing  businesB  in 
the  State,  under  the  general 
laws  pertaining  thereto,  and 
are  .subject  to  tne  laws  regu- 
lating f<K'al  taxation. 
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I 


8tAteorTcrritor>'.    Subjects  of  the  taxes.    ji,^d"c1!ang08. 


AD  VALOREM  TAX. 


,  On  the  value  of  stocks  or  brmds.  <ir 
On  the  value  of  real  and  iM-THonal  prop-        on   valuation  base<l  on  earniuKH. 
erty.  I      dividends,  or  other  result.s  of  opiT- 

ation. 


Michigan. 


MiDDesota. 


Railroad  companies.  J  Cond  i  ti o n  8 
on  Jan,  1, 
1S90. 


Changes      to 
July  1, 1902. 


Act  19.  Mar.  15. 1899.  attempts  to  .su»>sti' 
tute  a  general  property  tax  for  the 
gros9-recelpt«*  lax,  but  is  held  uncon- 
stitutional before  it  operates.  How- 
ever, the  constitution  being  amended 
so  as  to  permit  it,  such  a  general  prop- 
ertv  tax  law  was  provided  bv  Act  173, 
May  27,  1901. 


Sleeping-car 
panics. 


Conditions 
on  Jan.  1, 
1890. 


Changes      to 
July  1,1902. 


Railroad    companies  |  Conditions 
generally.  on   Jan.   1. 

1890. 


I 


Miflsiasippl  . 


On  the  lands  sold,  leased,  or  contracted 
to  be  .Hold  or  leased,  for  same  purposes 
as  on  other  lands.  (Sec.  1667,  Gen. 
Stat.,  1R94.) 


Changes      to     As  above,  and  on  all  lands  granted  to 
July  1,1902.  I      the   company   by   the   State   or  the 
United  States  and  not  used  for  rail- 
'      road  purposes.    (Act  168, 1895.) 


Sleeping-car,  etc., 
companies;  and 
freight -line  and 
equipment  com- 
panies. 


Conditions 
on  Jan.  1. 
1890. 


I 


Changes      to 
July  1, 1902. 


From  freight-line  and  equipment  com- 
panies, on  real  estate  for  same  pur- 
poses as  on  other  lands.    ( .\ct  160, 1897. ) 


Railroad    companies 
generally. 


Condi  tions     On  general  property,  for  State  and  local 
on   Jan.   1,!      purposes.    (Sees.  603,  606,  Code  1880.) 
1890. 


Sleeping-car, 
companies. 


Changes      to 
July  1,  1902. 


Conditions 
on  Jan.  1, 
1890. 


Changes      to 
July  1. 1902. 


On  general  property,  for  State  and  local 
purposes.  (Act  74,  1892;  sec.  3885. 
Code  1892.) 


From  freight-line  and  eouipment 
companies,  on  value  of  capital 
stock  representing  capital  and 
pn>perty  in  Minnesota  (less  value 
of  real  estate  asses.sed  locally),  for 
State  purposes.    ^Act  160,  1897.) 
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HtmClTtC  TAX. 

HtimJ^rkft.              « 

Oil  HUtL^lu,  buudR^  lo&HH,  etf!. 

On  BToss  or  ncl  «anilng?t, 
ivwiuier  uf  dividend** 

On  tnifTte  or  imme  phjulful 
4iinlitv  or  propt^rtv  uper- 
iitedn  or  on  privilt'^e. 

State  or  Territr*r)", 

* 

On  gmm  re(?elptii  itom  bml- 
nes)  dnne  In  the  it^tP, 
for  Stilt e,  TtuMJcAChoo], 
ami    other  purpofteJt> 
(See,  3&10,  Howftll,  l^WO; 
ret'.    3831,   r^jmp.  Law!«t 

The  ^ou-rrcetpts  tA%  obtains 
IhrfXi^^biniit  x)w  dwftde,  not- 

wltlisiJdnJlTiK  it>t  nUtttipted 
Dv  H  r  t  h  r  1 H  i  ]  1  iJ^ffe.    Tho  rwte 
is  upI^jicm  t  il  lit  vuriou*  timei 

MIehlgun. 

' 

On  jfr™?!!  r«f;elpt!9  fnom  huni- 
nt^sH  In  StHt(.-«  fgr  Stu^le 
iindf>therpunto0e».  (sk*. 
123i5ft.    How.;    sec.    4W7, 
Com  p.  L«  Wit  IflVT' 

On  the  opinion  of  the  iittomc^'- 
KcnenUrl     the     ulecplti^-Cftr 
tKiUipnny  tux  wan  held  un- 
tvnfftltntifinal    nnd   «i   not 
enfoici^  durtniF  the  decade. 

f 

On  ^rosa  recelpu.  for  Htatc 
purpoft^i.    (See.  leea. 

The  groff^n?ceipt^  tax  bin  Ilvn 
of  all  other  tnxpft. 

Minnesota. 

From    altfplng  t!ftr,    etc., 
coinpAnk^,  on  Krum  re- 
^'etptis  from   bu»lnc?M  in 

Thf  gTos»"refeipu<  tax  on  0]i?i*p- 
InzH^r  and  like  eompnnle^ 
1h  in  lien  of  all  other  taxes 
on  ancb  campanle*!. 

Or  dt  a  utttte^l  lajm  p<'rniUe 
of   road,  for   ^tnte  nnd 
coufjtv    purpO!ic?i.    (Svo. 
607.     Code      18H0.     M 
Anien(li>d     b)^    Af't     ^, 

Rflllftwd  oompanie?  may  pay 
either  the  property  tax  or 
per  mile  of  fine  tax  for^tate 
and    county   purpfH^cn,    bnt 
musit  pay  tTie  propertj-  tax 
for  eky  and  town  pnrp'vse*. 

Mlaalulppi. 

On  eikch  mile  of  nNid  at  e 
aitAied  »nni,  ftc«iirdlng  to 
the  ehiKi  In  whk'h   tht? 
road   Ifl,    tor   Slftte  pur- 
pows.      (Act     75,      1892: 
sec.  3379.  Code  ISB2.) 

The  tAX  per  mUv  Ltnpoeeil  by 
Act  7i%  1892,  Ijt  not  an  ulti^r- 
native  lax  btit  In   Imposed 
np<m  nil   roadji.     It   Huper- 
w^tt'H  the  previous  aJterna^ 
live  per  mile  tax. 

1 

-  -^^ — .-.,,.   A  ftlAted  An&HAl  ^um  and 

26  tentii  ptr  ml  le  tov  each 
mite  nf  trtiL'k  ox^t  which 
the  i?omf  JAM  y  ruuKcni  fs,  for 
StAt6  pUf|:to(H»(i.     (Act  7 ft. 
XSKI:  »ee.  it387,  Code  1«92. 

The  Rtated  tmm  per  vear  5a  in- 
eroa*e<lbyAelS3,lB9e.    This 
tax  ii  a  priWlege  tax. 
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4X1  Vi.lJOB£U  TAX. 


Stiito  or  Territory.    StibjeoUs  of  the  taxes.  ,  and"  hanges. 


On  the  value  of  real  and  pei^onal  prop- , 
erty. 


On  the  vjilue  c»f  stocks  or  Ixnuls.  or 
on  valuation  baned  on  earnings, 
dividends,  or  other  results  (»f  oper- 
ation. 


Missouri. 


Railroad    corapaniefl  I  ConditiouH 
generally.  on  Jan.    1, 

I      1x90. 

I  Changes      to 
I      July  1, 1902. 


On  general  ikPon^riv,  for  SUte  i*a*l  kK'al 
piirp<iMes.    (See,  7717,  Rev.  SUit..  IKsy.  > 


;  By  an  +urti»J  Miir  9,  IBOI,  it  If*  iNrnvMiLd 
that  fraiif'hiHe:^  shall  alsu  be  aji^e^s^^ed  ' 
and  tiUfd  at  the  jaitne  mte  as  other 
property  ; 


Sleeping  -  ear.     etc., 
eompanies. 


Condit  ions 
on    Jan.    1.  I 
IS'JO. 


('hanges      to 
July  1, 1902. 


Two  per  centon  the  value  of  cars  belong- 
ing to  .Mich  companies,  for  Statr  pur- 
jMises  in  lieu  of  other  taxes.  (  P.  24r», 
Acts  1895. ) 


Montana  . 


Ritilroad    companies 
generally. 


Sleeping-car,     etc., 
companies. 


Condition  s 
i      on   Jan.    1.  , 
1890. 

Changes      to  I 
July  1,1902. 


On  general  i»roperty.  for  Suite  and  Im.'al 
puri)ose>.  (Sec.  1675,  Comp.  Stat. .  1^97. ) 


Nebraska . 


Conditions 
I      on   Jan.    1,  i 
1S90.  ' 


Railroad    companies  I 
generally. 


I  Changes      to 
I      July  1,1902. 


Conditions 
CXI  Jan.  1, 
isyo. 

i;haiiges  to 
Julyl,l<H)2.  I 


i  On  general  property,  for  State  and  local    . 
purpo.ses.      (Sees.    4320.    4321.    Conip.  i 


Stat..  1897.) 


Sleeping  -  car,     etc., 
companies. 


Conditions 
on   Jan.   1,  I 
1890.  I 


Changes      to 
July  1,1902. 


On  value  of  cars,  for  State  and  lo<*al  pur-  ,. 
poses.     (Sec.  4322,  (Jomp.  Stat.,  1S97.)     I 


Nevada. 


Railroad    companies  '  Conditions 
generally.  ,      on  Jan.    1. 

I      1890. 

I  Changes      to 
!      July  1,1902. 


1  On  general  property,  for  State  and  local 
I      purposes.     (Sec.  1195,  Gen.  Stat.,  is^T).)  i 


Sleeping  -  car, 
comjMinies. 


etc.. 


,  Conditions 
on  Jan.  1, 
1890.  I 

Changes      to  i 
July  1,1902.  ' 


New  Hampshiri>...    Railroad    companies     (Conditions 
generally.  on   Jan.    1. 

1890. 


On  general  property,  for  State  and  lo<'al  . 
purposes.  (Cn.64.  se<;.  2,  and  ch.  53,  1 
see. 5,  Pub.  Stat..  1891.) 


Sleeping  -  car. 
companies. 


Changes      to 
July  1,1902.  j 

Conditions  , 

I      on   Jan.    1,  I 

1H90.  ! 

Changes      to  I 
July  1,1902.  I 
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SF£CIFIC  TAX 


;  Oil  si<H'k>.  Im>ii(1s,  lottUH.etc. 


on  gross  or 
revenue 


or  net  eaniimrs    ,  <>n  traftic  ur  some  physical 
..  ur  ui>  mtnuN.  ated.or  on  privilege. 


Kemurlis. 


State  or  Territory. 


I 


Missouri. 


This  law,  providing  for  a  Slate 
tax  on  the  ears,  was  declared 
unconstitutional  in  14{\  Mo.. 
GG2. 


The  vahmilon  t<axiib]e  J  a  the 
pKithjrtioJi  that  mik-«  tmv- 
tied  i»  titatt*  hcat9  to  totnl 
mile^t  Lraveltd. 


MuntoiuL 


XfUmMkA.. 


Ni'\lil4ft. 


New  Hampshire. 
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state  or  Territory.  '  Subjects  of  the  taxes. 


ConditioiiH 
and  changes. 


AD  VALOREK  TAX. 


On  the  value  of  real  and  personal  P'rof^ 
erty. 


On  the  value  oC  ntnokpi  or  bonds,  or 
I      on  valtlatJon  buried  on  fflrnLngK^ 
I     dl  vidend!',  or  ot b t r  rt^tu  1  tw  nt  op*- r- 
iitjon. 


New  Jersey. 


Railroad    companies 
generally. 


on   Jan.   1, 
1890. 


Conditions  '  nn  Tbo  entlrt'  i^%^«ei«ed  valtrntlim  8«  lu*- 
"""  '~~  ■■  J  iTtidned  Ijv  tbt*  fit<iteb<>urfi.  torState 
!iiirT»'*4sa,  On  the  rt^l  pRifterty  (i^M 
in^jpi^miion  ol  the  road,  but  nnt  inr 
I  cludt^  in  "main  vtem,'*  for  f^tate  and 
j  lot^l  purposes.  On  the  prf>pK*rlynot 
u.^eil  in  operation  of  the  road,  for  Mame 
I  purp<i»os  II!*  other  property,  fl*.  3.121* 
I      par.  ^il3,  Gtn,  9iat.,  l^^.) 

Cihanges      to  '  Aj  above,  except  Ihwi  the  proot5i?cij<  from.  I 

J  ul  y  1 , 1 902.  I      t  he  real  prope  r t  y  iiiM?d  i  n  I  h  e  oc h'  r^^  tlfm  I 

of  the  rodLJ,  imt  not  [nc^hidea  in  the  i 

mjdn  Mvm,  po  entirely  to  the  local  dis-  j 

1      rlciflby  AiiGe.  ]Sy7  i 


I  Sleeping-car, 
companies. 


I  Conditions  i ,_ 
!      on   Jan.   1,  I 
1S90. 


Changes      to  | 
'      July  1, 1902.  ; 


New  Mexico. 


Railroad    comjianies     Conditions  •  On  general  property,  for  State  and  local 
generally.  '      on    Jan.   1,  j      purposes.      (Se<'.  402;'>,    Comp.   LdW!>. 

I      1890.  •      1897.) 


I 


I  Sleeping  -  car, 
companies. 


Changes      to  ; 
I      July  1.1902.  I 

Conditions  I  On  general  property,  for  State  and  l<K'al  . 
on  Jan.  1.  ;  purposes  to  1893.  (Sec.  402.5,  Comp.  I 
1890.  I       Laws,  1897.) 

I  I 


Changes      to 
July  1,1902. 


New  York . 


Railrjad    companies 
generally. 


Conditions  I  On  real  estate,  for  State  and  hwal  jmr-     On  the  appraised  value  of  the  capi- 

on    Jan.  1,        ]:K*e?>.    (T.  1676,  Rev.  Stat.,  189<).)     On!      tal  st«>ck.  in  case  there  be  no  di\i- 

1890.  i      personal  property,  for  liKral  purposes.        dends  or  the  dividends  he  below  a 

( I».  2199,  Rev.  Stat.,  1896.)  ,      stated  percent.   (P. 2496,  Rev.  Stat., 

I  1896.) 


Changes      to 
July  1.1902. 


Other  traiLsportation 
and  transmission 
companies. 


Conditions     Same  as  in  case  of  railroads, 
on   Jan.   1,  ' 
1890. 


Same  as  In  case  of  railniads 


Changes      to  | 
July  1, 1902. 
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SPECIFIC  TAX. 


I 


On  stocks,  bonds,  loans,  etc. 


On  grms  or  net  earnings, 
revenue,  or  dividends. 


On  truffle  or  pome  physical 
quality  or  property  oper- 
ated, or  on  privilege. 


Remarks. 


;  State  or  Territory. 


New  Jersey. 


On  groas  receipts  from  fares 
for  passengers  in  State, 
for  State  purposes.  (P. 
3335.  par.  246,  Gen.  Stat., 
1895.) 


The   gross- receipts  tax  is  de- 
nominated a  license  tax. 


There  is  no  spet^iflc  provision 
for  the  taxation  of  railroads. 
They  contribute  to  the  levy 
»ni<ler  the  general  revenue 
laws. 


New  Mexi<;o. 


I 


.    On  gros.<i  receipts  from  buisi- 
I      ness  done  in  the  Terri-  I 
■      tory.  for  suite  and  countv  ' 

purpi»ses.     (Act  4».  1893; 

sees.    411 S.    4119,    Comp. 

I^ws,  isy7.)  I 


I 


There  Is  no  specific  provision 
for  the  taxation  of  sleeping- 
car  and  similar  companies 
at  the  beginning  of  the  dec- 
ade. The  general  revenue 
provisions  would  seem  to  ap- 
ply up  to  1893. 


On  the  capital  stock  at  a 
rate  determined  iry  the  : 
dividends,  in  case  they  I 
reach  a  cert^iin  amount: 
if  n(»t.  on  the  appraised  | 
vahie  of  thr  stock.     (P. 
2411'),  Rev.  Stat..  WJ6.) 


On  gross  receipts  from  busi- 
ness in  State,  at  state<l 
rate.    (P.J49.\  Rev.  Stjit.. 

1H%.) 

For  tax  for  support  of  rail- 
road c(>mmlssion.  see  fol- 
lowing boxing.  One-half 
of  it  U  api»ortioned  on 
tiasis  of  net  earnings. 


Ex|>enses  of  the  State  rail- 
roa<l  commission  are 
Isinie  by  the  railnuids. 
being  apporticne<i  one- 
half  according  to  length 
of  line  and  one-half  ac- 
cording to  net  earnings. 
(P.  1339,  Rev. Stat..  1896.) 


'  Same  as  in  case    of   rail-  I  Same   as   in  ca^e  of   rail- 
roarbi.  roads. 


New  York. 


Act  712.  1^99.  specially  defines 
and  provides  for  assessment 
of  "special  franchi.ses,"  but 
they  are  treated  as  land,  and 
are  taxable  for  both  State 
and  IcK'al  puriH>ses. 


4H 
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Table  I. — Analysis  of  Railkoaii  Taxation, 


AI»   VAI.OKKM   TAX. 


State  or  Terri  ton-.    Sul»j«*t>* '»' t*»t' taxt-?..     Hiid  Ihiinul^  **"  the  valiu*  «»f  simk^  i.r  NnuK.  or 

'^    ■     On  the  valui*  of  real  ami  |MT>niml  i»ri»ii-        on  vahmtion  Imim^I  ox\  t*aniiii^:>. 
orty.  dividi'inK  or  otht-r  rf^ult««  of  oj^r- 

atinii. 


North  Can ilina Kailnia*!    comfiaiiifs     Coinlitions     oii  Kfiioral  pnnnTty.  for  K^-iieral  i»iir- 

Kt'iUTallv.  <i!i   Jan.    1.         i;M»Sf>.     i  .^ct  "il^.  l^VJ.  • 


I  ChanKfw      to 
July  1.1902. 


.ShH.'ping-i"ar  coniim-     Conditions  , 
nit's.  (»n   Jan.    1. 

l>»yo. 


Changes      to 
July  1.  lyw. 


On  c'a.-'h  vahie  of  th«'  capital  sUn'k. 
tM.'ing  that  imtiMirtion  that  the 
mile«s  over  w!ii<'h  the  ears  are  run 
in  the  State  >K»ar  to  the  total  nuin- 
Ix'rof  miles  Mver  whieh  thev  are 
mn.     (.<ee.  -Ui.  Act  11.  lMJi».  > 


North  Dakota  . 


Kailnm<l    coini»ani«*s     Con  <1  itio  ns     nn  general  prot)erty.  for  State  and  hical 
generally.  on   Jan.    1,        piiriK>ses.    « General  revenue  la W8.) 

inyo. 


'  Changes      to 
I      Julyl.llWJ. 


On  general  i»r«>i»erty.for  State  and  l<K'al 
punx*?***!*.  (Act  13r>.  isyu;  mm*.  1:«1. 
Rev.  Codes.  If«H5.  i 


Sleeping-car   (*omiia-     C<»nditions 
nles.  on   Jan.    1. 

1«V<U. 


Changes      to 
July].  19U2. 
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spkcifk:  tax. 


Dn  Mt<H*ks,  lj«)U(ls,  li.MiiiM,  etc. 


On  rapital  .siock  (at  a  cer- 
tain .«<um  iH»r  share)  of 
the  Kaleiph  an<l  Gaston 
Rjiilroiul  Co.  (Act  210. 
wm:.  M,  1SS9. ) 


I 


On  Kross  or  net  eaniinjfs, 
revenue,  or  <iivldenel«. 


On  traffic  or  some  physical 
quality  or  property'oper- 
ate<l,  or  on  privilege. 


Remarks, 


;  State  or  Territorv. 


I 


Same  as  above,  and  simi- 
lar tax  on  SealM)ard  and 
Roanoke  Railroad  Co. 
(.\ct  323.  sec.  :w.  isyi.) 
(OmittCMl  in  all  succeed- 
ing acts.) 


On  gross  receipts  in  pn)iK>r- 
tion  that  length  of  road 
in  State  bean*  to  entire  . 
length:  applies  only  to 
railroads  not  paying  tax 
on  proj>ertv.  (Act  216. 
1HH9. ) 

(The  alK>ve  is  omitted  in  ' 
Act  11.  Mar.  8,  isW.  and  I 
so  becomes  null. )  | 

I 


North  Carolina. 


On  general  gross  receipts, 
for  iSlate  puri>o»t»s;  if 
elected,  to  l>e  in  lieu  of 
all  other  taxes  on  such 
company  (see  remarks). 
(Act  107.  1889.) 


On  general  gross  receipts, 
for  State  purpofies;  if 
ele<!teii,  to  be  in  lieu  of 
taxes  on  all  property  of 
such  company  used  in  its 
business.    (Act  134, 1890.) 


Railroad  companies  are  re- 
quired to  \my  a  privilege  , 
or   license    tax   on    the 
number  of  miles  «»f  road  ' 
operated,  at  a  rate  grad- 
uatetl  ai'cording  to  the 

frroas  earnings  i>er  mileof 
ine.     (Act  9,  1901.) 

A  tax  of  SoOO  annuallv  on  i 
"privilege."   (Sec.  40.  Act 
216,  1889.) 


A  tax  of  $.tO  on  every 
sleeping  and  parlor  car 
nin  in  the  State,  ii^eo. 
41, Act 32:^.1891.  (Omitted 
In  acts  of  1893  and  .suc- 
ceeding acts.) 


In  addition  to  the  foregoing 
taxes,  these  companies  pay 
taxes  under  the  general  reve- 
nue provisions. 


Act  of  1891  superseded  the  act 
of  1889.  an<l  fn)m  1893  (Act 
297.  1893)  the  tax  was  wholly 
on  a  property  basis. 


The  gross-receipts  tax  Ls  im- 
posed upon  stich  companies 
onlya.s  elect  it.  S<j  elected. 
It  is  in  lieu  r>f  all  other  tax(.>s. 
though  railroad  land  sold, 
leased,  or  contracted  to  be 
sold  or  leased,  remains  taxa- 
ble like  other  lands.  (Act 
107,  1889.  sec.  5.) 

As  under  the  previous  laws, 
the  gross-receipts  and  proi»- 
erty  taxes  under  Act*?  134  and 
13.=>.  1890,  are  alternative. 
But  the  groes-receipts  law  is 
declared  unconstitutional  in 
1891.  and  from  then  on  the 
proi>erty  tax  alone  obtains. 


North  Dakota. 


SlOO  per  annum  on  ever>' 
sleeping  car  operated  on 
any  railroad  In  the  State 
not  owned  by  the  rail- 
road. (Act  137,  1890:  sec. 
1751.Rev.C<Mles,  189JS.) 


For  amendment  to  the  con- 
stitution and  act  of  1901  car- 
rvlng  out  the  provisions 
thereof,  providing  property 
of  such  companies  shall  Ije 
taxe<l  by  State  lx>arrl  of 
equalization,  see  text. 


95«:i— FT  V— 04- 


50 


RAILWAYS    IN   THE    UNITED   STATES    IN   1902. 

Table  I. — Analysis  of  Railroad  Taxation, 


State  or  Territory.    Subjects  of  the  taxes.     and'ilJa^es. 


AD  VALOREM  TAX. 


On  the  value  of  real  and  personal  prop- 
erty. 


Ohio Railroad    companies     Conditions 

1      generally.  on   Jan.   1, 

'  1890. 


On  general  property,  for  State  and  local 
purposes.     ( Sec.  '27?2,  Rev.  Stat..  1889. ) 


On  the  value  of  8tc>ck.s  or  l>onds,  or 
on  valuation  bused  on  earnings, 
dividends,  or  other  results  of  oper- 
ation. 


Changes     to 
July  1, 1902. 


j  Sleeping-car,  etc..  :  Conditions 
I      companies      (and  i      on   Jan.   1, 

later,     freight-line  j      1890. 

and    eauipmen  t  | 

companies,  also) .      i 


Changes      to 
July  1, 1902. 


I 


Oklahoma . 


Railroad    companies 
generally. 


Or^on. 


Sleeping-car,  etc., 
companies. 


Conditions  in  !  On  general  property,  for  Territorial  and 
1891.  I      local  purposes.     (Ch.  75,  Art.  3,  secb-. 

I      1,2,  Stat,  of  Ok  la.,  1891.) 


Changes      to 
July  1.  1902. 

Conditions  in  j 
1891. 


Changes      to  '  On  cars  and  l<K»oniotives  used  in  Okla- 
July  1 ,  1902.  I      homa.     ( Act  43,  1895. ) 


One  per  cent  on  the  'value  of  the 
proportion  of  the  cai>ital  stock 
representing  the  capital  or  proper- 
ty" of  sleeping-car.  etc.,  comi»a- 
nies  owned  or  used  in  Ohio,  for 
Stat4»  purposes.  (A<'t  350. 1894:  sec. 
2780-16.  Ann.  Stat..  1899.)  Same 
on  freight-line  and  equipment 
companies.  ( l*i>.  89-93.  Laws  of 
1890;  sec.  2780-7.  Ann.  Stat.,  1H99.) 


■I 


Railroad    companies     Conditions 
generallv.  l      on  Jan.    1, 


I  On  general  property,  for  State  and  focal 
purposes.     (Sees.  2739.2744.  Hill's  An-  ' 
notated  Laws  of  Oregon,  1892.) 


Sleeping-car,  et<;., 
companies. 


Changes      to  I 
July  1,1902.  , 


Conditions  | 
on   Jan.   1, 
1890.  j 

I  Changes      to  | 
I      July  1,1902. 
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SPECIFIC  TAX. 


On  stockH,  Ixmds,  loans,  etc. 


On  gross  or  net  earnings, 
revenue,  or  dividends. 


On  tniffie  or  some  physical 
qiinlity  or  prowrty  oper- 
ated, or  on  pnvilege. 


Remarks. 


I 


On  gross  receipts  from  busi- 
iiew  in  State,  for  State 
piirpr»ses.  (Pp.  79-84. 
acts  of  IHW:  >*ec.  2780- 
17,  Ann.  Stat..  1899.)  The 
rate  was  iiicreastKi  from 
one-half  of  1  per  cent  lo 
1  F>cr  cent,  and  the  law- 
ex  tende^l  to  union-deijot 
<'omi»anieM  bv  House  bill 
55,  1902. 


Thegros8-receipt«tax  imjiosed 
by  the  Act  of  Mar.  19.  1896. 
is  additional  to  the  general 
property  tax.  It  is  .style<l  an 
••exci.«*e"  tiix. 


Cars  and  loi'omotlves  not  own- 
e«l  by  the  railroad  comiwny 
but  iL«ed  on  the  line  are  vet 
returnetl  by  it  and  included 
in  the  aggregate  valuation 
of  said  railroad.  (Sec.  2772, 
Rev.  Stat.,  18»<9.) 


State  or  Territory. 


Ohio. 


Oklahoma. 


I 

1 9 

' I  j 


Oregon. 
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AD   VAIXJREM   TAX. 


State  or  TerriUiry.  |  Subjects  of  the  taxes.   and"!hanges.  I 


On  the  value  of  real  and  i>ers«oual  proj*- 
erty. 


On  the  value  of  stock.**  or  bonds,  or 
on  valuation  bassed  on  eamingi», 
dividends,  or  other  results  of  oper- 
ation. 


Pennsylvania 

Railroad    companies 
generally. 

Conditions 
on   Jan.   1,  1 
1890. 

On  real  estate  not  used  in  operation  or 
bu-slnessof  the  comiiany,  for  local  pur- 
poses.   (See  general  revenue  law. ) 

All  real  estate  of  railroads,  except  super- 
structure and  water  stations,  in  Phila- 
delphia, for  city  purposes.    (Act  411, 
1858;p.4511,PepperandLewl8'sDigest.) 

All  real  estate  of  railroads  in  Pittsburg, 
for  city  purposes,   f  Act  765.  Jan.  4, 1859; 
p.  4.153.  Pepper  and  Lewis's  Digest.) 

On  the  cash  value  of  the  capital 
stock  in  case  the  dividends  be  be- 
low a  certain  per  cent,  or  there  be 
no  dividend  for  State  purposes. 
(Sec.  21,  Act  332,  1889.) 

Changes      to 

Act  200.  1891,  amending  the  above, 
provides  that  the  tax  shall  in  all 
cases  be  upon  the  cash  value  of  the 
capital  stock,  and  prescribes  the 
rate. 

July  1,19(12. 

Sleeping  -  car,      etc;., 
companies. 

Conditions 
on   Jan.   1, 
1890. 

Same  as  in  the  case  of  railroads,  except 
as  to  real  estate  in  Philadelphia  and 
Pittsburg,  the  law  applying  to  corpo- 
rations generally. 

Same  as  in  the  case  of  railroad.s.  the 
law  applving  to  corporations  gen- 
erally. 

Changes      to 
July  1,1902. 

AfTected  as  in  the  case  of  railroads... 

Rhode      Island 
(see  note  in  re- 
markH  column). 

• 

South  Carolina.... 

Railniad    companies 
generally. 

Conditions 
on   Jan.    1, 
1890. 

On  general  property,  for  State  and  local 
purposes.     (Sec.  233,  Rev.  Stat,  1893.) 

Changes      to 
July  1, 1902. 

. 

Sleeping-car  compa- 
nies. 

Conditions 
on   Jan.   1, 
1890. 

Changes      to 
July  1,1902. 

On  the  real  estate,  structures,  machin-  j  On  the  capital  stock  employed  in  the 
ery,  and  appliances  within  the  State,  {      State,  less  the  assessed  value  of  real 
for  usual   purpose  where  situated.  ,      estate,  for  State  and  local  purposes 
(Sec.  7,  Act  441,  Feb.  18, 1898.)                 '      (as  a  measure  of  the  value  of^cap- 

,      Ital  and  property  of  the  companv). 

1      (Sees.  6,  7,  Act  441,  Feb.  18,  1898. ) 

Sou  th  Dakota Kh  i  1  rtiad    c ;om  uauies 

Conditions 
on   Jan.   1, 
1890. 

On  real  and  personal  property,  for  State 
and  local  purposes.    (General  revenue 
laws.) 

generally. 

Changes     to 
July  1, 1902. 

On  real  and  personal  property,  for  State 
and  local  purposes.     (Act  14, 1891;  sec. 
2186,  Ann.  Stat,  1899.) 

Sleeping  -  car      com- 
panies. 

Conditions 
on   Jan.   1, 
1890. 

1 

Changes      to 
July  1,1902. 

On  real  and  personal  property,  for  State 
and  local  purposes.     (Act  14. 1891;  sec.  1 
2199.  Ann.  Stat..  1899.) 

TABULAK  STATEMENT — TAXATION   OF   RAILWAYS. 


5S 


Showing  the  Kinds  of  Taxes  Uked — Continue<l. 


HPEtlFIC  TAX. 


rti,  wt.w.kM  v-.ndM  l.Miiv  «.t..     ^^"  srr«>8fl  or  net  earnings, 
On  stocks,  bonds,  n>ans,  ct< .        revenue,  or  dividends. 


-I 


On  traffic  or  some  physical  , 
quality  or  property  oijcr- 
ated,  or  oh  privilege. 


Keniarks. 


On  capital  stock  at  a  rate 
determined  by  the  divi- 
dends of  the  year  (if  no 
dividend  or  dividends  be 
t)elow  a  certiiin  amount, 
then  on  cash  value  of  the 
capital  stock),  for  Stale 
purposes.  (Sec.  21,  Act 
332,  1889.) 


On  gross  receipts  from  pas- 
senger and  freight  traAic 
tninsjM)ried  wholly  with- 
in the  State.  (Sec.  28,  Act 
S;«,  1889.) 


Act  200, 1891.  amending  the 
above,  does  not  admit  of 
the  mte  be'PK  deter- 
mined by  the  dividends, 
but  prescril)e8  a  rate  on 
cash  value  of  the  sttK'k. 
(Act  200.  1891.) 


Same  as  in  the  cise  of  rail-     Same  as  in  the  case  of  rail- 


nmds.  the  law  applying 
tocorporatlonsgenerally.  | 


n)ads.  the  law  applying 
to  all  transmission  and 
transp(»rtation  com- 
panies. 


AfTecled  as  in  the  case  of  i 
railrrMids. 


State  or  Territory. 


Pennsylvania. 


Railroads  an<l  sleeping-car 
and  other  comitanies  bear 
taxes  like  individuals  gen- 
erally in  Kh(Kle Inland,  there 
being  no  special  or  {>eculiar 


spe( 
I  for 


provision  for  the  s»ime. 


Rhode  Island. 


South  Carolina. 


At  the  beginning  of  the  decade 
no  specific  provision  for  the 
taxation  «>f  railroads,  they 
being  taxwl  under  the  gen- 
eral revenue  laws  like  other 
pn>perty. 


South  Dakota. 
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state  <»r  Territory.  ■  Subjects  of  the  taxes. 


Conditions 
and  changes. 


AD  VALOREM  TAX. 


On  the  value  of  stfwlcs  or  bonds,  i)r 
On  the  value  of  real  and  perwrnal  prop-        on  valuation  based  on  earninK><, 
erty.  dividends,  or  other  results  of  (»per- 

ation. 


Tennetwee ;  Railroad    companies     Ton d  i  tions     On  real  and  iH»rsonal  property,  for  State 

i      generally.  i      on   Jan.   1.  I      and  l(M>al  purposes.    (Sec.  (j(i9  et  .seq.. 

!      1890.  Code  18^4.) 


July  1,1902. 


Sleeping-car,     etc.,  \  Conditions 
companies.  j     on   .Tan.    1.  < 

I      inyo. 


Changes      to   . 
1      July  1,1902.  I 


Texas  , 


.1  Railroad    coraiMinies     Cond  itions     On  real  and  personal  property,  for  State 
generally.  on   Jan.   1,        and  local  puriM)ses.     (Sec.  4686,  Rev.  i 

1H90.  Civ.  Stat..  1><89.) 


Changes      to 
July  1, 1902. 


Sleeping-car,      etc.,     Conditions 
companies.  on   Jan.  1, 

i     .1890. 


Changes      to  i 
July  1,1902.  I 


Utah  . 


Railroad    companies  ,  Conditions 
generally.  I      on   Jan.   1. 

'      1890. 


On  par  value  of  projwrtion  of  capital 
stock  which  miies  run  by  the  car«« 
in  State  bear  to  total  number  of  i 
miles    run.     (Act   102.   1893;   sec.  I 
6243g.  Rev.  Civ.  Stat.,  1895. ) 


I 


On  general  property,  for  s»ime  i»unK>ses 
as  taxes  on  propertv  of  individuals.  ; 
(Si'C.  201  :>.  Com  p.  Laws.  1888.) 


Sleeping-car,      etc., 
companies. 


Changes  to  ' 
July  1,1902.  I 

Conditions  i 
on  Jan.  1,  ; 
1890.  I 

Changes  to  I 
July  1.1902. 


On  all  milr(»ad  cars  used  in  transporta-  j 
tion  of  iwisK^igers  and  freight  within  i 
Territory,  for  same  i>urposes  as  prop-  ■ 
erty  of  individuals  is  taxed.    i.\ct71.  ! 

'  1894.)  On  prop«'rty  and  franchises 
owne<l  by  all  "car'*  comi>anies  in  the 
State,  as  on  icoperty  of  individuals. 
(Act  129.  l.H9fi. ) 


TABULAR   STATEMENT — TAXATION   OF   RAILWAYS. 
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SHo\vix<i  THE  Kinds  of  Taxes  Used — Continued. 


SPECIFIC  TAX. 


On  ^t'M'kN  twrnds.  loans,  etc. 


On  gT<n«  or  net  eaminfn*, 
revenue,  or  dividends. 


On  traffic  or  Kome  phyRicHl  I 
quality  or  property  oper-  | 
ated.  or  on  privilege.         i 


KemarkEi. 


I  State  or  Territoo'. 


.   On  cornpanieH  not  payingr 
ad  valorem  taxes  or  privi- 
lege tax,  at  a  rate  deter- 
j     mined  by  length  of  road, 
I      for  State  purpojies.    ( Act 
130,  1889.)  I 

.1  Same,  and   also  a  stated 
annual  num  on  such  com-  I 
panies.    for   townn    and  i 

I      counties  where  located. 
(Act 4.  extra  session,  1895.) 


Tennessee. 


The  sums  are  different  in  the 
privilege  tax  for  towns  and 
counties,  respecftively.  Act 
89, 1893,  provides  for  a  privi- 
lege tAx  on  railroad  terminal 
companies. 


At  a  stated  sum  per  an- 
num for  one  or  more  pas- 
sengers carried  wholly  in 
State.  (oT  State  purptwes. 
(Act  130, 1889.) 


Act  89,  1893,  and  Act  4.  extra 
session,  1895,  change  the 
stated  annual  sum  payable.  | 


Act  120,  1897.  provides  for  ^ 
a  franchise  tax  on  corpo-  ■ 
rations,  payable  to   the 
State,  the  riite  being  de- 
termined by  the  amount  i 
of  capital  >tock  author- 
ized, and  varying  for  for- 
eign and  domestic  corpo- 
mtion.s. 


One  per  cent  on  gross  re- 
ceipts of  railroads  from 
paMsenger  traffic  in  State, 
for  State  purposes.  (Sec. 
5049.  Rev.  Civ.  Stat., 
1895.) 


Texas. 


Annual  franchise  tax  of  SlO 
on  corporations.  (Act 
102,  189:V.  sec.  52431,  Rev. 
Civ.  Stat.,  1895.)  Super- 
seded by  Act  120,  1897. 


Fifty  cents   per   mile   for  I 
ever>'  mile  of  railroad  in  • 
State   over  which   such 
cars  may  nin,  for  State  , 
purposes.  (Sec. 4665, Rev. 
Civ.  Stat.,  1889.)  ' 


.  ( )n  gn>8s  receipts  from  jjas- 
senger  traffic  within  the 
State,  for  State  purposes 
(declared  to  be  in  addi- 
I  tion  to  other  taxes.) 
(Act  1-20,  1897.) 


1.  Franchise  tax.  same  as 
in  cate  of  railroads. 

'2.  Tax  according  to  miles 
run  by  can*,  for  State  pur- 
poses. (Superseded  by 
Act  120.  1897.)  (Act  104, 
1897.) 


Utah. 


.-1. 


The  acts  of  1894  and  1896  are 
only  generally  and  by  impli- 
cation applicable  to  sleep-  [ 
ing-car  and  similar  compk-  j 
nies.  ! 
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Table  I. — Analysis  of  Railroad  Taxation, 


AD  VAUiREM  TAX. 


State  or  Territory.  !  Subjects  of  the  taxes,     ^nd^c^hanges 


-1^ 


I 


On  the  vahie  of  stocks  or  tK>nds,  or 
On  the  value  of  real  and  persttual  i>rop-        on  valuation  based  on  earnings, 
erty.  dividends,  or  other  results  of  oper- 

ation. 


Vermont Railn>ad    companies     Conditions  |. 

I      generally.  on   Jan.    1, 

1»90. 


Changes      to  I  On  general  projwrty  and   for  railroad 
1     Ji'ly  1.  I90v>.  '     purposes;  a  tax  for  State  purposes  (al- 
I      ternative  to  the  gross-receipts  tax.) 
(Act  3. 1890;  sec.  519  ct  seq.,  Vt.  Stat, 
1894.) 


Sleeping-car.     etc.,  I  Conditions  I 
companies.  on   Jan.   1.  i 

1S90. 


Virginia. 


I  Changes      to  ,  By  Act  3.  1890.  sec.  27,  steamlM>at.  car, 
July  1. 1902.  !      and    trans|)ortation    companies   may 
ele<*t  to  pay  a  tax  on  their  proiH?rty 
value  or  gr(>ss  receipts. 


Railroad    companies  .  Conditions 
generally.  «>n    Jan,  1, 

'      1890. 


Sleeping-car. 
companies. 


Changes      to 
July  1.1902. 


etc.,  Condition" 
on  Jan.  !• 
1890. 


Changes      to 
July  1. 1902. 


On  general  property,  for  state  govern- 
ment ana  public-s<*hoc»l  purpose's. 
(Sec.  20,  Act  460.  1884. ) 


On  general  i)roperty,  for  State  govern 
mcnt  and  public-school  puri>oscs, 
(Sec.  22.  Act4ro,  1884.) 


On  value  of  capital  st<X'k  Invested 
and  'ised  in  State  for  government 
and  sch(M)l  purposes.  (A<'t  5:^5, 
1S91.) 


Washington . 


Railroad    comiwinies  I  Conditions     On  general  property,  for  same  purposi»s  i 
*         *    '      as  taxes  on  propi*rty  of  individuals. 


geiiemlly. 


on    Jan.    1, 
1S90. 


(Act  125,  1888.) 


Changw      to 
July  1, 1902. 


Sleeping  -  I'ar, 
companies. 


I  Conditions  I 
on  Jan.  1,  ■ 
1890.  I 

'  Changes  to  ; 
July  1.1902.  ' 
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SPECIFIC  TAX. 

•             Remarks. 

0„  ,t.K.ks.bo„a,,l.«n».oU..    %».2i:Sc?«r"dtiSdr' 

On  tralfic  or  some  physical 
quality  or  property  oper- 
ate<l.  or  on  privilege. 

State  or  Territory. 

On  gross  earnings  in  State 
for  Sta te  purposes.    ( Sec. 
11.  Act  1.  1882.) 

The  rate  of  the  gross-receipts 
tax  is  graduated  according 
to  earnings  per  mile  of  line. 

Vermont. 

License  tax  on  corporations 
organize<l  under  laws  of 
State,  at  ii  rate  varying 
according    to    capital 
str^k    or    deposit^,    but 
not    exceeding  160.    for 
State  purposes.     (Act  3, 
Rec.-2«.  1«90.)    Act7,18»4, 
extends  it  also  to  corpo- 
rations elsewhere  organ- 
ized, (loing   business  in 
the  State.    (Act7, 18W.) 

On  gross  earnings  in  State, 
for  State  puri>oses  (alter- 
native to  property  tax). 
(Act  3.   1890:   sec.  W9  et 
seq.,Vt.  Stat.,  1894.) 

The  general  property  tax  and 
gross-earning  taxes,  both  be- 
ing f<)r  State  purposes,  are 
alternative  taxes. 

The  "license"  tax  described  in 
column  3,  becomes  in  its  na- 
ture very  like  a   privilege 
tax  when    but  for  the  $50 
limitation    the   amount    of 
stocks  and  deposits  would 
justify   something    beyond 
that  sum.    This  fact  has  led 
some  roads  to  report  it  as  a 
privilege    tax,   under    col- 
umn 6. 

StcEiulxMit  oEr  un<l  trRiH- 

portation  comimnies  re- 
quirted  to  pay  State  tax 
on  entire  grortj  earnings. 
(Sec.  2J>.  Act  1.1882.) 

Bv  Act  3,  1890.  steamNmt. 

Inquiry  has  failed  to  elicit  sat- 
isfactory information  as  to 
the  exact  relation  between 
sec.  22  and  sec.  27  of  Act  3. 
1890. 

car.  and    transi)ortation 
companies  may  elect  to 
be  taxed  upon  pnmerty 
or  grt>ss  earnings.  This  fs 
by  sec.  27.    Bv  sec.  22  a 
tax  is  imposed  upon  the 
gross  cHrnings  within  the 
State  of  .sleeping-car  and 
like    companies    herein 
expressly  referred  to. 

On  net  income,  for  Stale 
puri>oses.     (Sec.  20.  Act 
450.  1884.)    On  groas  in- 
come for  railroad  com- 
missioner.     (Sec.     1312. 
Code  1887.) 

Virginia. 

—       -- 

On  net   income,  for  State 
purposes.     (Sec.  22,  Act  I 
450. 1884.)  I 


Washington. 
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Table  I. — Analysis  of  Railroad  Taxation, 


AD  VAU)REM  TAX. 


State  or  Territory.     Subjects  of  the  taxes.     ^nd^anKC^. 


On  the  value  of  stocks  or  bond:,,  or 
On  the  value  of  real  and  personal  prop-        on  valuation  based  on  earnings, 
erty.  dividends,  or  other  rcsultsS  of  oi>er- 

ation. 


.L 


West  Virginia :  Railroad    companies  !  Conditions     On  general  property,  for  name  purposes   , 

generally.  on   Jan.   1,  ;      as  property  of  individuals.    (Cn.  29,  | 

1890.  sec.  67,  Code  1887;  same.  Code  1899.)      | 


Changes      to 
July  1, 1902. 


Sleeping-car,     etc., 
companies. 


Conditions 
I  on  Jan.  1, 
I       1890.  I 


Changes      to 
July  1, 1902. 


Wisconsin . 


Railroad    companies 
generally. 


Conditions'!  On  lands  owned  or  claimed  by  the  rail- 
on  Jan.  1,  I  roads  not  ad  Joining  tract,  for  same 
1890.  I      purposes  as  other  lands,  and  on  prop- 

erty otherwise  exempt,  for  local  im- 
provements in  cities  and  villages. 
(Sec.  lOaS-14,  Wis.  Stat.,  1889.) 


Sleeping-car, 
companies 


Changes      to 
July  1, 1001'. 


later  on  freight- 
line  and  equip- 
ment companies). 


etc.,     Conditions  ' 
(and        on    Jan.   1. 


Wyoming  . 


Railroad    companies 
generally. 


1890. 


Changes      to  I 
July  1,1902.  ! 


From  sleeping-car  companies  on 
value  of  capital  stoc'k  employed  in 
its  business  in  the  State,  for  State 
purposes.    (Act  112.  1899.) 

From  freight-line  and  equipment 
companies  on  value  of  capital 
stock  employed  in  business  in  the 
State,  for  State  purpcwes.  (Act  114. 
1899.) 


Sleeping-car,       etc., 
companies. 


Conditions  j 
on  Jan.  1,  i 
1890. 

Changes  to 
July  1.1902.  I 

Conditions 
on  Jan.  1, 
1890. 


On  general  property,  for  same  purposes 
as  taxes  on   projH^rty  of  individuals.  | 
(Sec.  3839,  Rev.  Stat.,  1887.) 


Changes      to     On  cars  of  such  companies,  for  same  pur? 
July  1, 1902.  1      poses  as  taxes  on  like  property  of  indi- 
viduals.    (Act  99,  1891;  see.  1794.  Rev. 
,      Stat.,  1899.) 

By  Act  18,  1901,    further  provision   is 

I      made  for  taxation  (»f  value  of  the  cars. 

elatK)rate  provisions  being  made  for 

ascertainment  of  numt>erof  carsuseji 

and  miles  operated. 
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8PE<:iFI<;  TAX. 


I 


Oil  st<  K'kji,  bonds,  loanH.  etc. 


On  groM)  or  net  eamingH, 
revenue,  or  dividendt. 


I 


On  traffic  or  some  physlenl 
({uality  or  property  oper- 
ated, or  on  privilege. 


Remarks. 


State  or  Territory. 


Domestic  coriHirationM  hav- 
ing principal  place  of 
biminesM  in  State  paid  an- 
nual license  tax  (»f  SIO  to 
State;  those  having  prin- 
cipal pla«'e  of  business 
elsewhere.  9nO.  (Ch.  32. 
wcM.  86-WJ,  Code  1K99.) 
Sui)erweded  by  Act  36. 
1901. 


Act  35.  1901.  provided  the 
"license"  tax  should  1h» 
Imsed  <m  amount  of  capi- 
tal htock.  being  gradu- 
ated with  inereaM)  of 
stock,  and  varying  as  to  i 
resident  domestic,  non- 
resident domestic,  and 
foreign  corporations. 


West  Virginia. 


On  gross  earnings,  for  State 
purposes.  (Sec.  1213,  Wis. 
Stat..  1889. ) 


Wisconsin. 


From    sleeping-car.    etc.,  , 
I'ompanies  on  gro€ts  earn- 
ings in  State,   for  State  ' 
purposes.       (Sec.    1222b.  i 
Wi^.  Stilt..  1889.) 


The  tax  on  pro|K'rty  provided 
for  by  Acts  112. 1899.  and  114, 
1899.  supersede  the  g^o^s- 
receipts  tax.  They  are  in 
lieu  of  all  other  taxe.s  on 
such  companies. 


Wyoming. 


TABLE   II. 
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EXPLANATORY  NOTE. 


The  purpose  which  Table  II  has  in  view  is  to  bring  together  in  concise  form  the  systems  of 
railroad  taxation  followed  by  the  seveml  States.  It  may  be  regarded  as  a  partial  condensation  of 
the  textual  statement.  The  tigures  which  appear  r(»fer  to  the  ptiges  of  the  textual  statement, 
where  tin*  law  itself,  or  a  condensed  statement  of  the  law,  ma}^  be  read  in  detail.  The  table  may 
be  used  as  an  index  to  information  desired,  as  well  jus  a  means  of  conveying  information.  It 
represents  the  conditions  as  they  were  on  January  1,  IJ^OO.  The  conditions  at  that  time  were, 
with  sevenil  exceptions  of  little  imiK)rtance,  the  same  as  those  of  July  1.  1902.  The  more 
significant  changes  in  the  administration  of  railroad  taxation  since  January  1,  1900,  have  been 
refcM-red  to  in  genenil  terms  in  the  footnotes  to  the  textual  statement.  For  the  conditions 
preceding  January  1,  1900,  in  so  far  as  they  differed  from  those  of  that  date,  reference  should  be 
made  to  the  textual  statement. 
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RAILWAYS    IN    THE    UNITED    ST  \TES   IN    1902. 
Table  II. — Analysis  of  Statutory  Provisions  for  the  Administration  of  the  Taxation 


State  or  Territory. 


Basis  of  valuation. 


Method  of  assessment. 


Apportion merft  of  assessed 
value  for  purpose  of  tax- 
ation. 


Alabama Taxable  valuation   is   the     State  board  of  assessors  as-     State  auditor  notifies  coun- 


jippraised  value  of  "road- 
bed, traclc,  and  other 
propertv,  real  and  per- 
sonal" (p.  169). 


Arizona  . 


Arkansfus. 


Colorado  . 


Taxable  valuation  is  the 
appraised  value  of  gen- 
eral propertv.  ineluding 
franchise  (p.  172). 


sessesall  property  return- 
ed to  the  Stale  auditor: 
other  property  assessed 
by  local  assessors  (p.  170). 


Territorial  board  of  equal- 
ization assesses  all  prop-  i 
ertv  used  in  operation  of  | 
railroads;  local  a'^sessors 
assess  all  other  property  i 
and  lots  or  parcels  of  real 
estate  (pp.  172, 174). 


ty  assessors  of  the  value 
of  real  property  in  each 
county  and  of  proportion- 
al value  of  other  property 
taxable  in  counties  (p. 
170). 


Valuation  determined  by 
bo&Td  is  apportioned  to 
counties  on  a  mileage 
basis  (p.  174). 


Taxable  valuation  is  the 
appraised  value  of  the 
general  property  (pp.  176, 
176). 


California Taxable  valuation  is  the 

appraised  value  of  the 
general  property,  includ- 
ing franchise  (pp.  179, 
180). 


State  boarti  of  railroad  com- 
missioners assesses  all 
property  of  the  roads, 
which  is  returned  to  the 
secretary  of  state  (p.  176). 


Secretary  of  state  notifies 
county  a.'i.sessors  of  appor- 
tionment made  by  board; 
rolling  .'Stock  is  apportion- 
ed on  mileage  basis,  rail- 
road track  according  to 
actual  value  in  counties, 
cities,  and  towns  (p. 
177). 


-I- 


Determination  of  the  tax. 


Each  SlOOof  valuation  of  Stale 
board  of  assessors  pays  no 
cents  for  general  puff»oses 
and  .001  cent  each  for  pen- 
sion fund  and  school  pur- 
pjoses.  The  county  appor- 
tionment is  added  to  county 
assessment  and  taxed  under 
county  rules  (pp.  170,  171). 


Tax  is  determined  *'by  the  ! 
same  otiicers  and  for  the  , 
same  purposes"  as  incase  of  I 
the  property  of  individuals  '. 
(p.  175).  I 


No  special  provision . 


Taxable  valuation  is  the 
appraised  value  of  the 
general  property  (p.  185). 


Stat«  board  of  equalization 
assesses  property  of  gen- 
eral State  character  used 
in  operation  and  difticult 
of  localization ;  other 
property  assessed  by  1o<'r1 
assessors  (pp.  179, 180). 


Valuation  determined  by 
board  is  apportioned  to 
counties  and  cities  and 
counties  on  a  mileage 
basis  (p.  181). 


Tax    is   determined   "at   the  I 
same  rates,  by  the  same  ofH- 
cers.  and  for  the  same  pur-  | 
poses  "  as  in  case  of  the  prop- 
erty of  individuals  (p.  182) .     i 


State  board  of  equalization 
assesses  all  property  used 
in  operation  of  the  road; 
real  estate  with  improve- 
ments not  used  in  opera- 
tion is  assessed  by  local 
(p.  185). 


State  board  notifies  county  1 
clerks  of  county  assess-  : 
ment,  apportionment  be- 
ing on  mileage  basis;  ! 
board  of  county  commis-  i 
sioners  apportion  to  lesser 
districts  ip.  186). 


Railroad  valuation  is  placed 
by  county  assessor  on  asses<<- 
ment  roll;  subject  to  same 
per  cent  of  lev>'  for  same 
purposes  as  in  case  of  other 
property  (p.  187). 


I 


Connecticut . 


Delaware. 


Taxable  valuation  for  State 
purposes  is  the  appraised 
value  of  capital  stock  and 
funded  and  floating  in- 
debtedness, less  sum  paid 
on  real  estate  not  used  for 
railroad  purposes,  which 
is  assessed  like  other  real 
estate  (pp.  188,  189). 


State  board  of  eaualization 
assesses  capital  stock  and 
indebtedness  (p.  189). 

Real  estate  not  used  in  op- 
eration is  assessed  in  same 
way  as  real  estate  of  in- 
dividuals (p.  188). 


Tax  on  capital  stock  and 
indebtedness  is  payable 
to  State,  hence  no  appor- 
tionment (p.  188). 


[  The  State  tax  is  1  per  cent 
upon  value  of  capital  stock 
I      and  indebtedness  as  deter- 
mined (p.  191). 
'  The  tax  on  real  estate  not  used 
j      in  operation  is  determined 
I      as  in  case  of  real  estate  of 
individuals  (p.  188). 


District  of  Colum- 
bia. 


Taxes  for  State  purposes 
are  based  on  passengers 
carried  in  State  (p.  192). 
net  earnings  (p.  193),  lo- 
comotives, cars,  and 
trucks,  at  stated  rates  (p. 
193),  cash  value  of  capi-  | 
tal  stock,  at  1  percent  (p.  I 
194).  ' 

Real  estate,  except  right  of  i 
way   and    roaabed.   but 
not  excepting  buildings  i 
thereon,   is  taxable  on  I 
value  for  local  purposes 
(p.  195). 


Taxable  valuation  is  ap- 
praised value  of  general 
property,  real  estate  and 
stock  being  separately 
•  (p.  198). 


The  assessment  in  the  case 
of  the  State  special  taxes 
is  self-determining, 
through  the  returns  of 
the  railroads  rpp.  192, 198, 
194 ) .  But  State  treasurer 
assesses  in  case  of  failure 
of  return  for  the  net  earn- 
ings and  capital  stock 
taxes  (pp.  193, 194),  some- 
what similar  in  ca.se  of  lo- 
comotive and  car  tax  (p. 
194). 

Assessment  of  real  estate 
other  than  right  of  way 
for  local  purposes  is  by 
local  assessors  (p.  195). 


Real  estate  and  capital 
stock  are  separately  as- 
sessed by  the  District  as- 
sessors (p.  198). 


There  being  special  taxes 
for  State  purposes,  and 
real  estate  other  than  I 
right  of  way  being  as- 
sessed and  taxed  in  the  I 
localities,  there  is  no  oc- 
casion for  apportionment.  I 


In  ca.se  of  the  State  special 
taxes  the  amount  oi  the 
taxes  is  self-determining 
through  the  returns  of  the 
companies  and  prescribed 
rates  of  the  statutes,  with 
some  provision  for  State  com- 
putation in  case  of  default  of 
return  (pp.  193.  194). 

No  special  provision  in  case  of 
local  taxes;  are  determined 
like  taxes  on  propertv  of  in- 
dividuals (p.  195). 


No  special  provision No  special  provision  . 


I 
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Payment  of  the  tax  and  appor- 
tionment of  receiptH. 


Procedure    in   default 
payment. 


of 


Remedies. 


No  special  provision No  spi>cial  provision No  special  provision . 


No  special  provision No  nfiecial  provision. 


I>iw  (rives  right  to  appear 
before  board  of  equali- 
zation and  show  cause 
why  a.«essment  should 
be  changed  (p.  175). 


Significant  provisions  un- 
classified, and  taxes  on    o*-*^ ...  m«--i*«-- 
sleeping-car  and   allied    State  or  Territory, 
companies. 


^ 


License  tax"  on  gross 
earnings  for  support  of  : 

railroad    commission " 

p.  171). 

Ivilege  tax  to  State  and 
local  taxes  to  localities 
on  sleeping  cars  (p.  171). 


Alabama. 


Arizona. 


No  !ipccial  provision No  sjiecial  provision . 


.*<tute  and  county  and  city  and 
count  y  taxc>u  iHivable  to  State 
treasurcron  orderof  control- 
ler. Taxes  on  all  personal 
and  one-half  real  property 
are  delinuuent  on  last  Mon- 
day in  Novemlwr:  on  bal- 
ance of  real  pn)perty.  on  last 
Monday  of  April  following 
ip.  1>0). 


No  spei'ial  provision . 


The  State  tax  is  payable  to 
Slate  on  or  before  Nov.  25. 
annually  (p.  191). 

The  lax  on  real  estate  not  use<l 
in  operation  is  payable  as  in 
ca'^*  of  real  estate  of  indi- 
viduals i  p.  188). 


Slate  tax  on  passengers  carrie<l 
is  payable  to  State  treasurer 
monthly  within  month  fol- 
lowing that  for  which  it  has 
accrued  (p.  IVW).  The  other 
State  special  taxes  are  paya- 
ble annually  to  State  ' '  forth- 
with" upon  malcing  the  re- 
port reouircMl  (pp.  193, 194). 

No  spii'iai  provision  in  case  of 
local  taxes:  are  payable  like 
taxes  on  property  of  individ- 
uals (p.  195). 


No  special  pmvision  . 


Treasurer  collects  penalty 
of  5  i>er  cent  on  taxes  de- 
linquent in  November, 
ana  if  they  are  not  paid 
till  April  an  additional  5 

r*rccnt:  alsoa  penaltvof 
l>erceni  on  those  delin- 
quent on  last  Monday  in 
April  and  not  paid"  (p. 
183). 
Treasurer  brings  suit  (p. 
IHl). 


No  special  provision. 


Sleeping-carand  dining-<'ar 
companies  taxed  on  capi- 
tal stock;  valuation 
apportioned  to  counties 
through  which  they  op- 
erate on  mileage  ba»s 
(pp.  177.  178). 


Arl 


Law  gives  rights  to  appi>ar   . 
before   Ixwrd   of  asseas-  , 
inent    and    show   cause  I 
why  a.Hsessments  should 
be  changed:  alho  right  to 
sue  State  treasurer  (pp. 
1>W,  185). 


California. 


No  special  provi.'*ion. 


Companies  may  appear  at 
annual  April  meeting  of 
l)oard  of  equalization  and 
submit  evidence  as  lo 
value  of  property  (p.  187 ) . 


Sleeping-cars  and  similar 
cars  are  taxed  on  value 
appraised  by  State  Ixmrd 
of  equalization  and  ap- 
portioned by  it  to  coun- 
ties through  which  ihey 
run,  on  a  mileage  l>asis 
(pp.  187,  188). 


Colorado. 


Failure  to  pay  State  tax 
subjects  company  to  for- 
feiture of  twice  the 
amount  thereof;  such  tax 
constitutes  a  paramount 
lien  (p.  191). 


No  direct  pmvisions  ^pp 
193.  194.  195,. 


Law  by  implication  gives   Connecticut 

right  to  appear  liefore 
lx)ard  of  equalization  <  for 
State  tax )  and  show  cause 
why  assessment  should 
l>echangt»d  (p.  192). 


No  direct  provisions 
198,  194.  195). 


(pp. 


The  Philadelphia,  Wilmlng-    Delaware. 

ton  and  Baltimore  K.  K.  | 

Co.   and    the   Delaware  ■ 

R.  R.  Co.  may  escape  the 

State    taxes   by   pa>'ing 

specific  sums  per  annum 
I      (p.  196). 
I  Sleeping-car   and    similar 

companies  are  taxed  on 

gross  receipts  in  State  for 

State  purposes  (p.  196). 


Nt)  8i>ecial  provision No  special  provision . 


District  of  Colom- 
bia. 
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0tot«  or  TerrfiofT. 


ryf  valuatirm. 


MetlKirl  of  ftfiffeanD€mt. 


ApportkiDmcmt  of  aM(e»M<i 
value  for  purpoMr  of  tax- 
ation. 


Determination  of  the  tax. 


Florida. 


Georgia. 


Idflbii 


Illlnoii . 


Indiana  . 


Indian  Territory  , 


Taxable  Taloatkm  1*  a|>- 
prabied  Talue  of  Ktner^l 
property  (p.  IVs,. 


Taxable  valoation  Iji  ap- 
pralned  value  of jKenenil 
pfv/perty  (pp.  200,  201, 
202). 


Coanty  awwiwrini  determine 
value  of  railrrjad  real  es- 
tate in  cf^nnty;  the  r^om- 
panie*  theinMrlve«  state 
and  report  value  of  trarrk. 
roadbed.  rr>ning  ftrx-k. 
and  appurtenance^;  to 
crrmptr<^ller  of  .State  *p. 


Comptrr^Iler-KenefAl  of  the 
Mtate  paines  upiin  the  re- 
turn* of  property  value, 
etc.,  made  to  him  by  the 
railrrjadt.and  determines 
the  amemmentii  (pp.  201, 
202,  208;. 


Taxable  valuati'ni  in  ap- 
prained  value  of  general 
property  (p.  206>. 


Taxable  valuation  In  the 
appraifled  value  of  gen- 
eral  property  (p.  208). 


State  ^Kiard  of  e^jualixation 
ameMef* "  railroad  track  " 
and  ••  rolling  utock,"  as 
defined:  other  property 
aiMeiMted  by  Kjcal  aneMors 
(p.  206). 


Iowa  . 


Kansas. 


Taxable  valuation  in  the 
appraised  value  of  the 
general  property  (p.  212;. 


Referred  U)  ArkanMait  lawH 
(p.  222). 

[Arkansas.— Taxable  val- 
uation in  the  appraised 
value  of  the  general 
property  (pp.  175, 176)]. 


Taxable  valuation  in  the 
appraised  value  of  gen- 
eral property  (p.  228). 


Taxable  valuation  is  the 
appraised  value  of  gen- 
eral property  (p.  226). 


Htate  brjard  of  equalization 
asHcmeM  property i)f  a  gen- 
eral State  character  and 
difficult  of  kx'iilization; 
other  property  asseiiHed 
by  lr>cal  aiwefworH  ( p.  208) . 


Htate  txMird  of  tax  cr>mmiM- 
sionerK asseMteN  "railroad 
track  "  and  "  rolling 
HtrxTk,"  as  defined;  other 
property  asnewed  by  local 
affseHHorM  (pp.  212.  214). 


Referred  to  ArkaniuH  laws 
(p.  222). 

[Arkansas.— SUite  br>ard  of 
railroad  commifwionerH 
assesK  all  property  of 
the  railroads,  which  is 
retume<l  U>  the  secretarj- 
of  state  (pp.  176,  177)]. 


Comptroller  appr^rtions  u* 
CHinties,  citie*.  and  in- 
corporated  town*  in 
whif'h  railroad  runs  the  i 
valneffall  locomotives,  ; 
cant,  appurtenances,  etc..  • 
as  returned  Ut  him.  on  a  | 
mileage  ba.«i<i  (p.  199;.       | 


Comptroller-general 
es  and  determines  the 
taxes,  considering  the 
values  actually  loc-ated 
in  county  and  city,  and 
apportioning  the  value 
of  rolling  stock  and 
perw>nal  propertv  in  the 
prmxirtion  that  the  value 
of  the  property  located  in 
the  particular  county  or 
city  bears  to  the  value  of 
the  whole  property,  real 
and  personal  (pp.  202, 
203;. 


Tax  is  determined  in  the  *«me 
way  and  by  the  f^mt-  author- 
ities! ai>  in  case  of  the  pnif^ 
erty  of  individuals  '  p.  199  . 


ComptroUer-general.  upon  re- 
ceiving  .natement  of 
amounts  of  tax  levies  from 
local  authorities,  computes 
the  several  taxes  upon  the 
basis  of  his  own  assesetment 
and  apportionment  i  pp.  202. 
203). 

Also  see  p.  201  for  particular 
SUte  tax. 


Local  assessors  assess  real 
estate  not  used  in  opera- 
tion, railroad  bridges 
across  the  Missouri  and 
Mississippi  rivers,  and 
grain  elevatora;  all  other 
property  a.«tties8ed  by  State 
executive  council,  taking 
into  consideration  gross 
earnings, etc.  (p.  223). 


State  board  of  assessment 
aasessesall  railn>ad  prop- 
erty except  real  estate 
not  used  in  operation  and 
buildings  not  in  whole 
or  in  part  on  right  of 
way,     which     excepted 

f)n>|K.'rty  is  assessed  by 
ocal  assessors  (p.  226). 


State  board  of  et^ualization 
certifies  the  as»e>«?ment 
per  mile  of  line  to  county 
auditor  of  each  county 
through  which  railroad 
runs,  also  number  miles 
main  track  in  cities,  dis- 
tricts, and  incorporated 
towns  in  county;  county 
auditor  adjusts  among 
lesser  districts  ( p.  207 ». 


State  auditor  notifies 
county  clerks  of  proper 
counties  of  values  assess- 
ed by  State  authorities., 
apportionment  being  on 
mileage  basis:  county 
clerks  apportion  to  dis- 
tricts less  than  counties 
(p.  210). 


State  auditor  certifies  lo 
county  auditors  the  val- 
ues asHCssed  by  State 
board,  which  are  appor- 
tioned on  mileage  basis; 
county  auditors  dstribiite 
valuation  to  districts  less 
than  counties  (p.  215). 


Referred  to  Arkansas  laws 
(p.  222). 

[ilrifcaTwrw.— 8ecreiar>*  o  f 
state  notifies  county  as- 
sessors of  apporiionment 
made  by  board:  rolling 
stock  is  apportioned  on 
mileage  basis;  railroad 
track  Hccr)rding  to  actual 
value  in  counties,  cities, 
and  towns  (pp.  177, 178)]. 


Executive  council  appor- 
tions value  to  counties 
through  which  railroad 
runs,  on  mileage  basis; 
certify  same  to  county 
auditors;  county  boards 
of  supervisors  distribute 
values  to  lesser  districts 
(pp.  224,  226). 


No  special  provision . 


County  clerk  enters  valuation^ 
and  extends  taxes  against 
same  (p.  210). 


County  auditor  must  enter 
railroad  pnjperty  for  taxa- 
tion and  the  valuation,  atid 
compute  and  extend  the 
taxes  against  the  same 
(p.  215). 


Referred  to  Arkan-sas  laws 
(p.  222). 

[^rJka;i«M.— No  special  provi- 
sion.] 


Taxable  "at  the  same  rate,  by 
the  same  officers,  and  for  the 
mme  purposes"  as  in  the 
case  of  property  of  individ- 
uals (p.  225). 


Board  of  railroad  assessors, 
through  auditor  of  state, 
certifies  apportionment 
to  county  clerks;  appor- 
tionment is  on  mileage 
basis  largely:  county 
clerks  certify  to  lesser 
districts  (p.  226). 


County  clerks  place  __  — 
ments  on  tax  rolls,  subject  to 
same  per  cent  of  levy  for 
difTerent  purpc^es  as  in  case 
of  other  property  (p.  227). 
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Payment  of  the  tax  and  appor- 
tionment of  receiptii. 


Procedure    in    default   of 
payment. 


Tax  is  due  Jan.  31,  and  is  pay- 
I  able  iu»  in  case  of  taxes  on 
I  property  of  individuals  (p. 
199). 


I 


I  The   particular  State  tax  on 
rollinn.  stock  and  personal 

I      property  is  pavable  to  comp- 

j     trtmer-general  (p.  201). 

'  Ck)uiity  tHX  payable  to  county 
collect  r  in  sixty  days  from 
receipt  of  notice  of  amount 
due  from  the  comptroller- 
general  (p.  202). 
Provisions  of  countv  tax  law 
apply  to  cities  as  far  as  pos- 
sible (p.  203). 


County  tax  collector  reports 
default  to  comptroller, 
who  issues  warrant  to 
sheriff  of  any  county 
where  railroad  is  located, 
authorizing  him  to  collect 
tax  and  costs  by  levy  and 
.«tale  (p.  200). 


Remedies. 


iSignifleant  provisions  un-  | 
classified,  and  taxes  on    ^^.        Torritorv 
I     sleeping-car  and    allied    ^taie  or  Terrltor> . 
companies. 


No  special  provision Florida. 


In  case  of  particular  State 
tax  (M>mptroIler-general 
is  to  proceed  as  against 
other  incorporated  com- 
panies (p.  201). 

In  case  of  county  tax  comp- 
troller-general must  issue 
a  fieri  facias  in  name  of 
State  in  same  manner  as 
fl.  fas.  are  issued  for  State 
taxes  due  by  such  compa- 
nies (p.  202). 

In  case  of  city  taxes,  name 
(P.203). 


Xo  special  provision I  No  special  provision . 


County  collector,  upon  receipt 
of   tax   book   frt>m   county 
clerk  with  warrant,  collects  I 
and  pays  over  the  taxes  as 
in  other  cases  (p.  210). 


No  spe<rial  prf)vi8ion. 


County  treasurer  to  collect  and 
pay  over  the  taxes  as  in  the 
case  of  other  taxes  (p.  215). 


In  case  of  particular  State 
tax,  provision  for  reser- 
vation of  objection  by 
company  by  making  pay- 
ment and  affidavit:  also 
provision  for  arbitration 
(p.201). 

No  special  provisions  in 
case  of  county  and  city 
taxes. 


Georgia. 


No  special  provision. 


I  Referred    to    Arkansas    laws     Referred  to  Arkansas  laws 
I      (p.  222).  I      (p.  222). 

,  [ArkamKu.—So  special  provi-     [ -4 rlraiWM.— No  special  pro- 
sion.]  vision.] 


No  special  provision  - 


No  special  provision. 


No  special  provisi<  in No  special  provision . 

i 


No  spe<!ial  provision. 


No  sjiecial  pnnlwion. 


The  Illinois  Central  R.  R. 
pays  a  special  tax  on 
gross  receipts  and  jirop- 
erty,  and  by  this  pay- 
ment is  exempted  from 
the  general  tax  law 
( pp.  210.  211) . 


Law  gives  right  to  appear 
before  State  board  of  tax 
commissioners  at  meet-  i 
ing  held  for  this  special 
purpose,  and  show  cause 
why  assessment  should 
be  clianged  ( p.  216) . 


ReferriKl  to  Arkansas  laws 
(p.  222). 

[i4rl:anM«.— Nosi>eciaI  pro- 
vision.] 


No  special  provision. 


Proper  ,•  of  companies  and 
persons  operating  sleep- 
ing and  similar  curs  in 
State  taxed  for  State  and 
IfK'al  purposes,  excepting 
real  estate  locally  as- 
sessed (p.  218). 


Indian  Territory  in  this 
matter  is  under  laws  of 
Arkansas  (Mansfield's 
Digest,  1«H4):  henw  the 
Arkansas  law  of  1H93  rel- 
ative to  taxation  of  sleep- 
ing-car and  dining-car 
companiesdoes  not  apply 
(p.  222). 


Executive  council  assesses 
average  number  of  din- 
ing and  sleeping  cars 
used  in  State  each  month, 
adding  .same  to  assessed 
valuation  of  railroad  cor- 
poration (p.  224). 


Idaho. 


Illinois. 


Indiana. 


Indian  Territory. 


Iowa. 


No  special  provision :  Kansas. 
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State  or  Territory. 


Kentucky . 


BasiM  of  valuation. 


Method  of  aaseaHment. 


Apportionment  of  assessed 
value  for  purpose  of  tax- 
ation. 


Louisiana  . 


Maine 


Taxable  valuation  is  the 
appmised  value  of  the 
general  property,  and  the 
value  of  the  franchise 
which  is  calculated  upon 
value  of  capital  stock  in 
State  less  asKeewed  value 
of  tangible  pn)perty  in 
State— there  thus  being 
two  distinct  taxes  (pp. 
227,228,232,233). 


Taxable  valuation  is  the 
appraised  value  of  gen- 
eral property  (p.  239). 


The  "exci.se  tax"  on  rail- 
roads for  benefit  of  State, 
towns,  and  (Mties  is  based 
on  the  grohs  re<'eii)ts 
earned  on  a  mileage  ba- 
sis in  State  (p.  242). 

For  city  iiuriMi.si's.  buil<i- 
ings  within  and  without 
right  of  way  «nd  real  es- 
tate without  right  of  way 
are  taxed  on  appraised 
valuation  (p. 24;')). 


Values  in  case  of  general 

Eroperty  tax  are  returned 
y  companies  to  au<litor 
of  pubflc  accounts,  and 
by  nim  submitted  to  rail- 
road commission  for  cor- 
rection and  equalization 
(pp. '229, 230). 
In  case  of  "franchise"  tax, 
returns  are  made  to  audi- 
tor, and  asses.sment  made 
by  State  board  of  valua- 
tion and  assessment  (p. 
234). 


Determination  of  the  tax. 


In  case  of  general  property  tax, 
railroad  property  pays  same 
rate  for  State  and  local  pur- 
poses as  other  i>r<»perty,  and  i 
tax  is  computea  by  same  offi-  i 


Maryland. 


.\  State  tax  for  State  pur- 
poses is  levied  on  the 
oasis  of  gn)ss  earnings  in 
State  (p. 247). 

For  county  and  muni(;ipal 
purposes  the  real  and 
jK'rsonal  property  is 
taxed  u|»on  appraised 
valuation  (p. 251). 


Ma&Michusetts. 


Taxable  valuation  is  aggre- 
gate value  of  shares,  less 
amount  apportioned  to 
line  without  the  State, 
and  less  value  of  propertv 
locally  taxed  (pp.  253. 254, 
258). 


In  case  of  general  property 

tax.  auditor  notifies 

county  clerks  of  amounts 

determined  by   railroad 

commission,     apportion- 
ment being  on  mileage 

basis  (p. 230). 
••  Franchise"  tax:  Auditor  i      provision  (p. 237). 

at  expiration  of   thirty 

davs  from  time  board  of  ! 

valuation  and  assessment 

determines  values,  must 

certify  same   to  county 

clerks  (p. 237). 


cer  (pp. 230, 231). 
'Francnise" 


tax:    No  direct 


Property  imed  in  operation 
of  the  railnmd  is  assessed  j 
by  State  board  of  apprals-  | 
ers;   other   property   as- 
sesswi  by  local  assessors 
(p.  240). 


State  board  of  appraisers 
returns  values  as.se8.sed  to 
the  several  parochial  and 
municipal  authorities: 
rolling  stock  is  taxed  at 
domicile  or  principal  of- 
fice of  company  in  State 
(p.  241). 


]  Keturns   for   the    "excise  ■ 

I  lax  "  are  made  to  rail- 
road commissioners,  and 
board  of  State  lussessors 
a.«H'ertalns  the  average 
gross  receipts  i>er  mile 
and  multiplies   same  by 

I      miles  «)f  the  road  in  State 

'      (pp.  243, 244). 
Buildings  and    nonoi>era-  { 

I      tion  realty  are  assessed  ' 

'      for   city   purposes,    like  i 
property  of  individuals 

,      (P.245). 


No  apportionment  in  the 
matter  of  the  "excise 
tax."  but  receipts  distrib- 
uted (p.  244). 


Real    estate,    roadbed,    road, 
iron  tra(>k,  8uperstructurt»s, 
excavations,  and   channels 
are  taxed  In  ptirish  or  assess-  ' 
ment  district  where  locatinl:  ; 
other  property  at  domicile  ' 
or  principal  oflBire.    No  fur-  ' 
ther   specific   provision   (p.  | 
241). 


For  the  State  tax  on  gross 
receipts  returns  are  made 
to  Stale  tax  commission- 
er, who  has  powers  of  ex- 
amination (p.24H). 

For  local  taxe8<m  property: 
Assessment  of  real  estate 
is  made  by  l<M>al  officials 
where  same  is  Iwated: 
assessment  of  rolling 
stock  Isat  principal  pla(*e 
of  business  in  State,  same 
being  apportioned  there- 
on (p.  251). 


Assessment  is madeby State 
tax  commi.s.sioner  upon 
reports  rendertsl  by  local 
assessors  and  the  treas- 
urers of  railway  compa- 
nies (p.  255). 


fiross-receipt's  tax  being  a 
State  tax.  there  is  no  w- 
caskm  for  app<irtIon- 
menl. 

For  local  taxeson  property: 
There  is  apportionment 
of  valuation  of  rolling 
sto<'k,  rolling  stock  being 
assessed  at  legal  rates, 
then  reported  as  as.scssed 
to  State  tax  commission- 
ers, who  apportion  to 
countlesandf  city  of  Bal- 
timore on  mileage  basis 
(p.  252). 


Value  not  apportioned  but 
re<'eipts  distributed  (p. 
255). 


Statute  prescribes  rate  for 
"excise  tax,"  the  same 
being  graduated  according 
to  the  earnings  per  mile  of 
line,  beginnlngat  one-fourth 
of  1  per  cent  for  roads  whose 
average  receipts  do  not  ex- 
ceed $1,500  per  mile.  Bjvard 
of  State  assessors  computes 
this  tax  (p.  244). 

No  special  provi-sion  in  <'ase«»f 
city  tax  on  realty  (p.245). 


(iross-recelpts  tax  computed 
by  State  tax  commissioner 
and  certified  to  comptroller, 
the  rate  Ix'Ing  provided  by 
statute  and  being  graduated 
ac<'ording  to  earnings  i>er 
mile  of  line  (p. 249). 

No  direct  provwlon  on  deter- 
mination of  local  taxes  on 
railn>ad  property  (but  see 
p.  251). 


Railroads  are  taxed  on  their 
assessed  valuati<m  at  aver- 
age rateof  taxation  through- 
out the  Stau»  (p.  266). 
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Paymi'iiiof  thetaxandapiK)r-  I  PriK'cdure    in    default   of 
tionmcnt  of  receipt*.  i  i>ayment. 


Remedies. 


In  case  of  geneml  property  tax. 
taxes  are  due  thirty  days 
after  notice  by  mail  of  the 
assesfiment  by  the  auditor, 
etc.  See  text  for  peculiar 
provisions  concerning  pay- 
ment of  »ch(H)l  taxes  (p.  'hi ). 

*•  Franc hi."*e"  tax:  Identical 
provision  (p.2;W). 


No  sjH'cial  provision . 


The  "excise  tax"  Is  payable 
to  State  treasurer,  one-half 
July  1  next  after  levy  and 
one-half  Oct.  1  fol lowing. 
State  is  reouired  to  pay 
towns  and  cities  1  per  cent 
on  stock  held  then»in.  pro- 
vided the  sum  does  not  ex- 
ceed that  received  by  State, 
and  is  not  a  greater  part  of 
the  whole  than  the  propor- 
tion the  capital  stock  of  the 
road  in  the  State  bears  to 
the  whole  capital  stock  (p. 
244). 

No  .special  provision  in  case  of 
city  tax  on  realty  (p.  245) . 


I 
The  gross-receipts  tax  is  pay- 
able to  the  Stale  treasury  on 
or   before   July  1  annually 

.      (p.250). 

I  No  direct  provision  on  pay- 
ment of  local  taxes  on  rail- 
road property  (but  see  p. 
261). 


In  case  of  general  property 
tux,  provisions  are  made 
for  penalty,  interest,  and 
action  against  the  com- 
pany (p  232). 

"Franchise"  tax:  Provi- 
sion for  penalty,  interest, 
and  action  (p.  238). 


No  special  provision  . 


In  case  of  general  prowrty 
tax,  no  special  provision. 

"Franchise"  tax:  Law  gives 
right  to  appear  before 
board  of  valuation  and 
assesNment  and  show 
causi'  why  assef«ment 
should  be  changed  (p. 
238). 


Assessment  of  State  board 
of  appraisers  is  final  un- 
less suit  is  brought  for 
reduction  before  first 
Monday  of  November  of 
vearin  which  assessment  ' 
IS  made  (p.  241).  ; 


Significant  provisions  un- 
chissifled,  and  taxes  on 
siei'ping-car  and  allied 
companies. 


•Franchise"  tax  is  made 
to  apply  specifically  to 
sleeping-<>ur.  dining-car, 
and  like  companies  (p. 
233). 


State  or  Territory. 


Kentucky. 


Louisiana. 


The  "excise  tax"  consti- 
tutes a  precedent  lien; 
In  case  of  default,  treas- 
urer may  collect  with  10 
per  cent  Interest,  in  an 

action   of    debt    in   the  ,        vavihc  uva     ip. -mu;. 
name  of  the  State  (p.  244).  I  No  special  provision  in  the 


No  si>ecial  provision  in 
case  of  city  tax  on  realty 
(p.  246). 


In  case  of  alleged  mi.stake, 
aggrieved  itarty  may  ap- 
pTv,  within  year  for 
wnich  tax  is  assessed,  for 
an  abatement  of  said 
excise  tax"  (p. 24.5). 
ri8i< 


Railroads  must  contribute 
to  the  expenses  of  the 
railroad  commission  in 
pn>|)ortion  to  their  gross 
earnings  (p. 245). 


Maine. 


case  of  city  tax  on  realty 
(p.  246). 


I 


I 


Gross-receipts  tax:   Provi- 
sionsare  made  for  penalty  , 
of  6  per  cent  In  case  of  j 
failure    to    pay   within 
month  after  due,  addl-  | 
tional  6  per  cent  in  case  : 
of  jury  trial  and  verdict 
for  State:  also,  provisions 
fortrial.eu*.  (p.  250).         j 

No  direct  provision  for  pro-  i 
cedure  in  default  in  case  > 
of  local  taxes  on  railroad 
property  (but  see  p.  251). 


Gross- receipts  tax:  Com- 
pany mav  appeal  from 
finding  of  State  tax  com- 
missioner within  thirty 
days  after  notice  re- 
ceived from  comptroller 
to  comptroller  of  treas- 
ur>'  and  State  treasurer. 
They  together  must  agree 
in  order  to  change  tax 
(pp.  250, 251). 

No  direct  provision  for 
remedies  in  case  of  local 
taxes  on  railroad  prop- 
erty (but  seep.  251). 


Sleeping-car  and  similar 
companies  are  rciiulred 
to  pay  State  a  tax  of  2  per 
cent  on  gross  receipts 
from  bu.«finessdoneln  tiie 
State  (pp. 252, 263). 


Taxes  are  paid  to  the  treasurer 
of  the  ('ommoii  weal  th :  of  ag- 
gregate re<>eipts  a  sum  pro- 
portioned to  the  amount  of 
stock  held  in  State  i8dlstril>- 
uted  to  the  towns,  said  dis- 
tribution being  in  proportion 
to  stock  held  by  citizens  of 
the  towns;  the  remainder  is 
covere<l  Into  the  State  treas- 
ury rp.25C). 


Treasurer  may  direct  the 
sheriff  to  collect  the  tax; 
he  may  commence  action 
in  his  own  name,  or  he 
may  secure  injunction  re- 
straining prosecution  of 
business  until  claim  of 
State  is  satisfied  (p.  256) . 


The  treasurer,  auditor,  and 
one  member  of  the  coun- 
cil constitute  a  board  of 
appeal  with  defined 
powers  for  hearing  com- 
plaints. Also,  Icgalitv  of 
tax  may  be  tried  by  filing 
petition  to  the  supreme 
judicial  court  In  tne  na- 
ture of  a  petition  of  right 
(p.  257). 


Railways  must  contribute 
to  the  expenses  of  the 
board  of  railroad  com- 
missioners in  proportion 
to  their  gross  earnings 
(p.  258). 

Special  pnivlslons  relating 
to  the  taxation  of  corpo- 
rations formed  to  con- 
struct roads  in  foreign 
countries  (p.2.'S7). 

Also  respecting  local  tax- 
ation of  real  estate,  ma- 
chinery, and  bonds  (p. 
25M). 


Maryland. 


Massachusetts 
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state  or  Territory. 


Michigan. 


MinneHota. 


Mi>»iji8lppi. 


Miiotouri . 


Montana  . 


Nebraska . 


Ba.«iL«i  of  valuation. 


A  State  tax  for  State  pur- 
pofles  is  levied  on  the 
oaflis  of  KTO»  earnings  in 
State  (p.  26Uetfleq.). 

Real  estate  not  necessary 
to  exercise  of  franchiMc* 
nor  used  in  operation  of 
road  is  taxable  on  ap- 
praised valuation,  like 
real  estate  of  individu- 
als in  townships  where 
located  (p.  268). 

All  railroad  property  is  li- 
able for  special  assc-ss- 
ments  for  local  improve- 
ments (p.  268). 


Railroads  pay  State  a  tax 
which  is  baxed  upon  their 
grrjjw  camingH  (p.  276). 

Lands    belonging   Ut   the  ; 
company  are  exempt  un-  ■ 
til  sold,  leased,  or  con- 
tracted   to    be   sold   or 
leased,  but  unless  held 
for  railroad  purposes  the 
courts  say  tney  are  not 
within    the    exemption  ' 
(pp.  277,278). 


Method  of  assessment. 


Gross-receipts  tax:  Report 
of  the  gross  receipts,  etc., 
is  made  to  the  commis- 
sioner of  railroads,  who 
examines  same:  thus  the 
valuation  or  assessment 
is  in  his  hands  and  those 
of  the  reporting  company 
together  (p.  263). 

Real  estate  not  used  in  op- 
eration assessed  in  town- 
ships and  municipalities 
where  located,  like  real 
estate  of  individuals  (p. 
268). 


In  the  case  of  the  gross- 
earnings  tax  there  is  no 
real  assessment,  the  re- 
turn of  the  milroad  com- 
pany constituting  the 
basis,  though  the  same  is 
subject  to  review  (pp.  , 
277,281).  I 


Apportionment  of  assessed 
value  for  purpose  of  tax- 
ation. 


The  gross-receipts  tax  be-  ! 
ing   for   State  purposes  , 
solely,  and  the  real  es-  ! 
tate  not  used  in  opera- 
tion   being   assessed   in 
townships  and   munici- 
palities where  located. for 
local     purposes     solely, 
there  U  no  occasion  for 
apportionment. 


Determination  of  the  tax. 


Gross-receipts  tax:  The  com- 
missioner of  railroads  deter- 
mines the  tex.  which  is  up- 
on the  rate  set  by  the  statute, 
the  same  being  graduated 
according  to  earnings  per 
mihjof  line(p.  264). 

The  local  tax  on  nonoperative 
real  estate  is  determined  like 
local  taxes  on  real  estate  of 
individuals  (p.  268). 


No  occasion  for  apportion- 
ment, for  reasons  similar 
to  those  in  Michigan, 
above. 


Taxable  valuation  is  as- 
sessed value  of  general 
property,  taking  into  con- 
sideration value  of  fran- 
chise. (»pitalstock  engag- 
ed in  State,  etc.  (pp.  285, 
287). 


Railroad  commissioners  a.c- 
sess  the  general  prop- 
erty which  is  returned  to 
them  (p.  287). 


Railroad  commissioners  are 
to  make  out  assessment 
rolls  to  the  (>ountie8  con- 
taining any  of  the  prop- 
erty, and  forward  same  to 
clerks  of  boards  of  super- 
visors of  said  counties, 
such  rolls  not  to  contain 
real  estate  not "  forming  a 
part  of  the  road"  (p.  288). 


The  gross-receipts  tax  is  com- 
puted by  the  State  railroad 
commissioner,  who  certifies 
to  the  State  auditor  the  per 
centum  and  amount  of  tax 
due  thereon.  The  rate  is 
provided  by  statute  and  is 
graduated  according  to  age 
of  road  (pp.  278,281). 


Taxable   valuation   is  as- 
I      sessed  value  of  general 
property  (p.  2M).  i 


Taxable  valuation  is  as- 
sessed value  of  general 
property,  including  fran- 
chise (p.  300). 


Taxable  valuation  is  as- 
sesHed  value  of  general 
property  (p.  305). 


State  board  of  equalization 
is  required  to  "  awess,  ad- 
just, and  equalize"  prop- 
erty and  values  returned 
to  State  auditor  by  com- 
panies and  county  courts, 
which  include  track,  roll- 
ing stock,  and  property 
used  in  operation:  other 
property  assessed  by  local 
ansessors  (p.  294). 


State  board  of  equalization 
assesses  the  "  franchise, 
roadway,  roadbed,  rails, 
and  rolling  stock  of  all 
railroads  operated  in 
more  than  one  county;" 
other  property  and  rail- 
roads located  in  but  one 
county  assefised  by  the 
county  assessor  (pp.  300, 
301). 


State  board  of  equalization 
apportions  assessment  as 
made  by  it  to  counties) 
wherein  the  railroad  is 
located,  on  a  mileage  ba- 
sis. Certificate  of  the  ap- 
gortionment  i»  made  by 
tate  auditor  (p.  296). 


Railroad  commissioners  deter- 
mine and  enter  State  taxes 
ontheassessmentrolb;  other 
taxes  are  determined  upon 
receipt  of  assessment  rolls 
bv  clerks  of  boards  of  super- 
visors, as  in  case  of  taxes  on 
other  property  (p.  289). 


State  board  of  equalization 
apportions  valuation  as- 
sessed by  it  to  counties 
through  which  road  runs, 
on  a  mileage  basis,  send- 
ing statement  to  countv 
clerks  (p.  303) . 

County  clerks  distribute  to 
lesser  districts  (p.  3(M). 


State  board  of  equalization 
assenses  all  property  of 
railroads  located  in  more 
than  one  county,  except 
real  and  personal  prop- 
ertv  situated  outsiae  of 
right  of  way  or  depot 
grounds  (p.  305). 

Other  property,  and  as 
enumerated,  is  assessed 
by  local  a.Hses.sors  (p.  306). 


State  board  of  equalization 
apportions  to  counties 
through  which  road  runs, 
on  mileage  basis:  State 
auditor  notifies  county 
clerks  of  such  assessment 
and  apportionment; 
county  clerks  apportion 
among  lesser  districts  (p. 
I     306). 


County  court  makes  the  lew 
on  receipt  of  the  several  as- 
sessments (p.  296). 

County  clerk  makes  out  tax 
book  within  ten  days  after 
completion    of     the     levy  i 
(p.  297). 

Said  tax  book  to  he  delivered 
to  proper  collector  of  county 
by  county  clerk  (p.  297). 


I 


Railroads  are  taxed  "  at  same  , 
rate   by   the  same    ofllcers  i 
and  for  the  same  purposes  as 
the  property  of  individuals" 
(p.  804). 


Taxes  as  apportioned  are  to  be 
entered  on  tax  lists  and  the 
property  treated  &s  "per- 
sonal property"  for  purposes 
of  taxation  (p.  806). 
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Payment  of  the  tax  and  appor- 
tionment of  receipts. 


Procedure   in    default   of 
payment.  I 


I  Si^iflcant  provisions  un- 
RAinpriiM  I      classified,  and  taxes  on 

KemeciieH.  i      ^leeping-car  and"  allied 

companies. 


The  grosH-receipta  tax  is  pay-  ' 
able    on   or  oefore    July  1 
annually  to  the  State  treas- 
urer "on  the  statement  of 
the     auditor-general"     (p.  , 
265).  , 

The  local  tax  on  nonoperative  I 
real  estate  is  payable  like 
local  taxes  on  real  estate  of 
individuals  (p.  268). 


Elaborate  provisions  are 
made  for  collection  of  all  ! 
delinquent  specific  taxes, 
and  gross-receipts  taxes 
falling  in  this  class  come 
under  the  said  provisions  i 
(p.  265etseq.). 

The  local  tax  on  nonoper-  ' 
ative  real  estate  is  col- 
lected, on  default,  like  , 
local  taxes  on  real  estate 
of  individuals  (p.  268). 


No    special    provision   in  ; 
case  of  the  gross-receipts 
tax  (pp.  267.  268). 

Remedies  in  case  of  local 
taxes  on  nonoperative 
real  estate  are  not  specif- 
ically provided  for;  gen- 
eral local  tax  law  on  real 
estate  applies  (p.  268). 


I  (iross-receipts  tax  payable  to 
State  treasurer  on  or  before 
March  1  annually,  pro- 
vided the  company  may 
elect  to  pay  semiannually, 
on  Feb.  1  and  Aug.  1  (p.  i 
278).  I 


Gn^s-receipts  tax  consti- 
tutes a  paramount  lien; 
penalty  lor  default  is  an 
additional  5 per  cent,  and 
there  is-provision  for  dis- 
traint to  enforce  the  tax 
(pp.  278.  281). 


There  is  a  law  providing  for 
a  State  gross  receipts  tax 
upon  sleeping-car  and 
similar  companies,  but  it 
Lb  a  dead  letter,  having 
never  Vevn  enforced, 
upon  the  opinion  of  the 
attorney-general  that  the 
same  is  unconstitutional 
(pp.  260,  272). 


State  or  Territory. 


Michigan. 


I 


No  special  provision. 


I 


Nu  special  provision  (p.  289)...  I  No  special  provision  (p.  289) 


Taxes  are  due  and  payable  to 
county  collector  on  Sept.  1 
of  year  for  which  same  may 
be  levied  and  charged  as  a 
lien  (pp.  297.  298). 


I 


Taxes  constitute  a   para- 
j     mount  lien,  and  are  de- 
I      linquent  on  Jan.  1;  pen- 
alty same  as  in  case  of 
other  delinquent    taxes 
!       (p.  298). 

<  On  failure  to  pay  one-half 
i  of  taxes  by  Oct.  1,  or  all 
!  by  Dec.  1 .  coun  ty  collector 
I  may  seize  and  sell  prop- 
erty; if  any  remain  un- 
i  paid  on  Jan.  1,  suit  must 
I      be  brought  (p.  298). 


Railroad  taxes  arc  collected 
"  in  the  same  manner  and  by 
the  same  officers  as  other 
taxes  are  collected"  (p.  304). 


No  special  provision. 


No  special  provision . 


Taxes  on  railroads  consti- 
tute a  perpetual  and  par- 
amount lien  (p.  806). 


Sleeping-car  and  similar 
comfMtnies  pay  State  a 
tax  of  3  per  cent  on  gross 
earnings  in  the  State,  the 
same  being  exclusive  of 
other  taxes  (p.  281  et 
seq.). 


Minnesota. 


Assessment  rolls  must  re- 
main one  month  in  ofBce 
of  railroad  commission, 
subject  to  objection;  com- 
mission must  meet  first 
Monday  in  July  annually 
to  consider  objections 
(p.  290). 


No  special  provision. 


Railroads  pay  "privilege" 
taxes  to  State  at  rate  per 
mile.  difTering  according 
to  class  in  which  road  is 
(pp.  290.  291). 

Sleeping-car  and  similar 
companies  pay  ad  valo- 
rem taxes  on  property, for 
State  and  local  purposes, 
and  "privilege  '  tax  to 
State  at  a  stated  general 
sum  plus  a  sum  per  mile 
for  each  mile  of  road  over 
which  they  run  (pp.  293, 
294). 


MisBlflBippt 


Sleeping-car  and  similar 
companies  pay  State  tax 
of  2  per  cent  upon  aggre- 
gate valuation  and  as- 
sessment of  such  com- 
panies, said  tax  being  in 
lieu  of  all  others  (p.  298). 


MlflKMlri. 


Application  may  be  made 
to  the  State  board  of 
equalization  to  have  the 
assessment  corrected  in 
any  particular.  The 
board  may  correct,  in- 
forming the  proper  coun- 
ty clerk  thereof  (p.  306). 


No  special  provision. 


Sleeping  cars  and  dining 
cars  not  owned  by  rail- 
roads on  which  used  are 
assessed  on  value  in  pro- 
portion that  monthly 
average  number  of  trav- 
eled in  State  bears  to 
same  traveled  in  and  out 
of  State  (p.  307). 


Montana. 


Nebraska. 
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State  or  Territory- 


Nevada. 


New  Hampehirc... 


New  Jersey. 


Basis  of  valuation. 


Taxable  valuation  is  as- 
sessed value  of  general 
property  (p.  808). 


Taxable  valuation  is  a.**- 
ses»ed  value  of  general 
property  (p.  309). 


Method  of  assessment. 


City  assessor  of  the  county 
in  which  the  railroad  is 
located  assesses  upon  re- 
turns of  value,  etc.,  made 
to  him  by  the  company, 
considering  the  part 
within  county  as  part  of 
a  complete,  continuous, 
and  operated  line  (pp. 
308,309). 


State  board  of  equalization 
assesses  the  "  road,  rolling 
stock,  and  equipment,' 
all  except  real  eittate  not 
used  in  operation,  which 
is  assessed  by  town  as- 
sessors (pp.  810,811). 


Taxable  valuation   is  ap- 
praised value  of  general 
property,   the   franchise  | 
being  considered  an  ele-  > 
I      ment  thereof  (p.  318).        I 


New  Mexico.. 


New  York . 


Taxable  valuation  is  ap- 
praised value  of  general 
property  (p.  323). 


State  board  of  assessors  as- 
sesses property  used  in 
operation,  including 
franchise  as  an  element 
(pp.  314,815). 

Property  not  used  for  rail- 
road purposes  asseiised  by 
same  assessors  and  in 
same  manner  as  property 
of  individuals  (p.  314). 


Real  estate  is  subject  to 
taxation  on  appraised 
vahiation  for  State  and 
local  purposes;  "special 
franchises"  are  subject 
to  taxation  on  valuation 
for  same  purposes;  per- 
sonal property  is  subject 
to  taxation  on  valuation 
for  local  purposes  (p.  826 
etseq.). 

The  capital  stock,  at  a  rate 
determined  bydi\idenda, 
is  taxable  for  State  pur- 
poses, as  are  the  gross  re- 
ceipts from  business  In 
State,  the  rate  being  pre- 
scribed by  statute  (pp. 
339,347). 


North  Carolina . . 


Taxable  valuation  is  ap- 
praised value  of  general 
f>ropertv,  franchise  being 
ncluded  (pp.  350,352). 


Territorial  board  of  equal- 
ization fixes  the  valua- 
tion upon  all  property 
belonging  to  railroads  in 
the  Territory,  and  at 
actual  value  (pp.324, 825). 


Assessment  or  basis  for 
capital-stock  tax  is  con- 
tained in  the  report  by 
the  company  to  the 
comptroller,  over  which, 
however,  he  has  a  review- 
ing power  ( p.  340  et  seq . ) . 

Gross-receipts  tax  same  as 
capital-stock  tax,  in  sub- 
stance (p.  348). 

Real  estate  assessed  by  lo- 
cal assessors  where  loca- 
ted (p.  330). 

Personal  property  assessed 
by  local  a.*«e8sors  at 
principal  place  of  busi- 
ness, or  as  provided  (p. 
830). 

"Special  franchises"  as- 
sessed by  State  board  of 
tax  commissioners  (p. 
330). 


North  Carolina  corpora- 
tion commission  asses.«ies 
property  of  a  general 
State  nature  and  difficult 
of  localization;  other 
property  asseased  by  lo(;al 
assessors  (pp.  352,353.354, 
etc.,  and  particularly  p. 
350  and  note  for  confu- 
sion in  the  law) . 


Apportionment  of  assessed 
value  for  purpose  of  tax- 
ation. 


Assessment  being  by  city 
assessor  of  the  county, 
there  is  no  occasion  for 
apportionment.  i 


Determination  of  the  tax. 


No  special  provision . 


Valuation  not  apportione<l. 
but  receipts  distributed 
(p.310). 


State  board  of  equalization  de- 
termines rate  of  tax  on  prop- 
erty assessed  by  it,  which 
must  be  as  near  as  may  be  in 
proportion  to  the  taxation  of 
other  property,  in  all  towns 
and  cities  of  State  (p.  310). 


Value  not  apportioned,  but  ' 
part  of  receipts  is  distrib- 
uted (p.  318). 


State  board  of  assessors  com- 
putes tax  on  property  as- 
sessed by  it  at  rate  of  one- 
half  of  1  per  cent,  and  adds 
tax  at  the  local  rate,  not  ex- 
ceeding 1  per  cent,  on  prop- 
erty separately  valued  and 
assessed  as  to  the  localities 
(pp.  316, 317),  which  includes 
real  estate  used  in  operation 
other  than  main  stem;  taxes 
to  be  certified  to  controller 
(p.  817). 


Secretary  of  board  certifies 
values  to  auditor  of  Ter- 
ritory, who  must  certify  j 
to  boards  of  county  com-  i 
missioners  of  the  various  = 
counties  in  which  any  of  j 
the  said  property  is  loca-  i 
ted,  the  certification  be-  I 
Ing  one  of  actual  values  ' 
(p.  325).  ; 


No  special  provision . 


There  is  no  occasion  for 
apportionment  in  any  of 
tne  taxes  except  perhaps 
the  "Special  franchise" 
tax,  which  is  not  a  real 
apportionment,  the  State 
board  of  tax  commission- 
ers determining  the  val- 
ue of  each  special  fran- 
chise "in  each  city.town, 
village,  or  district,"  and 
certifying  the  same  to 
the  clerk  thereof  (p.  332). 


Board  apportions  value  as 
assesseci  by  it  to  counties 
and  lesser  di.striots,  on  a 
mileage  basis  (p.  356. 357). 


The  rates  for  the  tax  on  capi- 
tal stock  are  minutely  pre- 
scribed by  law,  varying  ac- 
cording to  the  amount  of  the 
dividend;  the  tax  is  settled 
by  the  comptroller  (p.  336). 

The  rate  for  the  tax  on  gross 
receipts  is  prescribed  bylaw, 
being  five-tenths  of  1  per 
cent  (p.  348}. 

County  Doards  of  supervisors 
levy  the  taxes  on  property 
at  tneir  annual  meetings  ( p. 
335). 


No  special  provision  . 
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Payment  of  the  tax  and  appor-    Procedure   in    default    of 
tionment  of  receipts.  payment. 


RemedieH. 


Significant  provision8  un-  i 
classified,  and  taxes  on  '  «♦«♦/» «-  T^.^»rv«. 
sleepingKjar  and    allied     State  or  Territory, 
companies. 


No  special  provision . . 


No  special  provision No  special  provision . 


I 


Tax  assessed  by  State  board  is 
pavable  to  State  treasurer  on 
or  before  Oct.  16  (p.  310). 

And  is  to  be  distributed  to  the 
several  towns  of  the  State  in 
proportion  to  expenditure  of 
capital  (and  capital  stock 
held)  therein  (p.  310). 


Taxes  on  property  assessed  by 
State  board  are  payable  to 
State  treasury  between  Nov. 
1  and  Feb.  1  (p.  317). 

Taxes  on  real  estate  used  for 
railroad  purposes  are  allot- 
ted to  districts  through 
which  railroad  runs,  accord- 
ing to  amounts  derived 
therein  (p.  318). 

The  balance  of  taxes  on  prop- 
erty assessed  by  State  board 
goestoSUte  (p.  317). 


On  failure  to  pay,  company 
is  liable  to  penalty  of  6  per 
cent  per  annum;  all  prop- 
erty owned  on  April  1  pre- 
ceding is  liable  for  tax: 
State  treasurer  must  issue 
his  extent  for  tax  and  in- 
terest until  payment  is 
made  (p.  311). 


State  board  of  equalization 
m\ist  appoint  time  and 
place  for  hearing  com- 
plaintQ  as  to  assessment 
and  rate  of  tax,  hear  all 
concerned,  and  file  cer- 
tificate of  determination 
with  State  treasurer  (p. 
311). 


Provisions  are  made  for  in- 
terest, penalty,  para- 
mount lien,  and  action 
on  default  in  great  de- 
tail (p.  318etseq.). 


Law  gives  right  to  appear 
before  State  board  of  as- 
sessors and  show  cause 
why  assessment  should 
be  changed;  board  holds 
special  meetings  for  this 
purpose;  validity  or 
amount  of  tax  must  be 
contested  by  certiorari 
(p.  320). 

Special  means  is  provided 
for  determining  proper 
assessing  authority  (p. 
321). 


No  special  provision '  No  special  provision. 


Capital -stock  tax  is  payable  to 
State  treasury  on  or  before 
Jan.  15  yearly  (p.  344). 

Gross- receipts  tax  is  payable 
to  State  treasury  on  or  be- 
fore Aug.  1  yearly  (p.  349). 

There  are  elaborate  provisions 
for  the  machinery  of  railroad 

Kroperty  taxes,  too  long  to 
e  set  forth  here  (p.  385  et 
seq.). 


No  special  provision  with  re- 
gard to  local  taxes;  but 
taxes  due  the  State,  except 
those  fr)r  school  purposes, 
must  be  paid  by  treasurer  of 
each  company  directly  to 
State  treasurer  within  30 
davs  after  July  1  yearly 
(p.  357). 


In  case  of  default  of  pay- 
mentof  capital-stock  tax, 
there  are  elaborate  pro- 
visions for  penalty,  levy 
on  property,  interest, 
lien,  actions,  etc.  (p.  835 
etseq.). 

Provisions  in  case  of  gross- 
receipts  tax  substantially 
as  above  (p.  349). 

There  are  elaborate  provi- 
sions for  collection,  on  de- 
fault, of  railroad  proper- 
ty taxes,  too  long  to  be 
set  forth  here,  and  more- 
over generally  of  univer- 
sal application  (p.  337  et 
seq.). 


No  special  provision. 


I^Dvision  is  made  in  case 
of  the  capital-stock  tax 
for  revision  by  the  comp- 
troller, for  certiorari  to 
re\iew  his  finding,  etc. 
(p.  846). 

Provisions  in  case  of  gross- 
receipts  taxsameasabove 
(p.  349). 

No  special  provisions  in  the 
case  of  railroad  property; 
but  broad  provisions  of 

Suite    general    applica- 
on  (p.  389). 


t 


Nevada. 


New  Hampshire. 


Railr(»ad  companies  paying 
taxes  on  cars  run  on  the 
road  but  not  owned  by 
them  have  right  of  action 
for  sum  paid  (p.  320). 

Property  not  used  in  opera- 
tion of  railroad  is  as- 
sessed and  taxed  liice 
other  property  (p.  821). 

Palace,  parlor,  and  sleep- 
ing-car companies  pay 
State  a  "franchise"  tax, 
computed  on  its  gross 
earnings  (p.  822). 


New  Jersey. 


Sleeping-car.  palace-car, 
and  similar  car  owners, 
excepting  railroads,  are 
required  to  i>ay  12.50  on 
each  $100  oi  gross  earn- 
ings upon  business  local  ! 
to  the  Territory,  the  pro-  j 
ceeds  being  distributed  ; 
between    Territory   and  i 
counties  (p.  325). 


New  Mexico. 


No  special  provisions  con-  New  York, 
ccming  sleeping-car  and 
similar  companies,  but 
the  capital-stock  tax  ap- 
plies to  corporations  gen- 
erally, with  a  few  excep- 
tions, as  enumerated ; 
and  the  gross-receipts  tax 
applies  to  transportation 
and  transmission  com- 
panies. 


No  special  provision  with 
regard  to  local  taxes:  but  j 
in  case  of  failure  to  pay  | 
State  taxes.  State  treas-  | 
urer  mu.««t  institute  ac-  i 
tion  against  company  in  ' 
county  of  Wake  or  anv 
county   in   which    such 
railroad    i<<   located    (p. 
357). 


No  special  provision . 


'  .Sleeping-(>ar  and  similar 
companies  are  taxed  for 
State  and  county  pur- 
p(%«es  on  the  proportion 
of  cash  value  of  capital 
st(X^k  as  the  miles  of  road 
over  which  the  cars  are 
run  ill  State  bears  to  to- 
tal number  of  miles  over 
which  they  run  (p.  360). 


North  Carolina. 
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State  or  Territory. 


Basis  of  valuation. 


North  Dakota  . 


Taxable  valuation  is  ap- 
praised value  of  general 
property,  franchise  t>eing 
included  (pp.  362,366). 


Apportionment  of  assessed 
value  for  purpose  of  tax- 
ation. 


Determination  of  the  tax. 


State  board  of  equalization 
assesses  "at  its  actual 
value"  the  franchise, 
roadway,  roadbed,  rails, 
and  rolling  stock  of  all 
railroads  operated  in  this 
State:  other  property  as- 
sessed as  is  like  property 
of  individuals  (p.  367). 


I 


Board  apportions  value,  as 
assessei  by  it  to  counties, 
on  a  mileage  basis;  the 
certificate  is  made  by 
State  auditor  to  county 
auditor;  county  auditor 
apportions  to  lesser  dis- 
tricts (p.  367). 

Amount  apportioned  to  un- 
organized counties  is  tax- 
able for  State  purposes 
only  (p.  366). 


Ohio. 


OUahoma. 


Oregon. 


Pennsylvania  . 


Railroads  are  taxed  upon 
the  appraised  value  of 
general  property,  for 
State  purposes;  are  also 
required  to  pay  an  "  ex- 
cise tax"  to  the  State 
upon  the  basis  of  gross 
earnings  from  business 
in  the  State  (pp.  371, 373). 


Taxable  valuation  is  ap- 
praised value  of  general 
property  (p.  381). 


Property  used  in  operation 
is  assessed  by  a  board  of 
assessors,  for  each  rail- 
'road,  composed  of  county 
auditors  of  the  counties 
in  the  State  through 
which  the  railroad  runs, 
said  assessment  being 
passed  on  by  the  State 
board  of  equalization,  i 
Other  property  is  assessed 
by  local  assessors  (pp.  i 
371,372). 

The  returns  of  the  railroads 
for  the  gross-receipts  tax 
are  passed  upon  and  ad-  I 
justed  by  State  board  of  ' 
appraisers  and  a-ssessors 
(p.  374.  375). 


Valuation  of  property  used 
in  operation  is  appor- 
tioned among  the  coun- 
ties, cities,  etc.,  through 
which    road    runs    and 

Sroperty  is,  the  property 
imcult  of  localization 
being  apportioned  on  a 
mileage  basis  by  the 
board  of  county  auditors. 
Each  countv  auditor  dis- 
tributes values  to  lesser 
districts  (pp.  372,373). 
Gross-receipt«  tax  is  for 
State,  hence  no  appor- 
tionment. 


Value  apportioned  to  counties, 
etc.,  to  be  taxed  as  part  of 
local  valuations,  as  personal 
property;  value  apportioned 
to  unor«inized  counties  to 
be  taxed  for  State  purposes 
as  other  property  (p.  867). 


Taxable  valuation  is  ap- 
praised value  of  general 
property  (p.  387). 


Rhode  Island. 


Railroads,  in  common  with 
other  corporations,  are 
taxed  upon  actual  value 
of  capital  stock,  which 
includes  franchise,  for 
State  purposes  (pp.  389, 
390). 

Also,  with  other  transpor- 
tation companies,  upon 
gross  receipts  from  busi- 
ness in  State,  for  State 
purposes  (p.  394). 

Real  estate  not  used  in  op- 
eration is  taxable  for  local 
purposes,  and  railroad 
property  generally  in 
Pittsburg  and  Philadel- 
phia for  city  purposes 
(pp.  889,396). 


No  special  provision  ( p.896) . 


Board  of  railroad  assessors 
asses^ies  all  property  of 
railroads,  except  real  es- 
tate not  owned  in  opera- 
tion and  buildings  not  in 
whole  or  in  part  on  right 
of  way  (p.  382). 


All  property  is  assessed  by 
the  local  assessors,  the 
rolling  stock  being  ap- 
portioned to  the  counties 
on  a  mileage  basis,  the 
statement  of  such  appor- 
tionment being  by  the 
railroad,  through  its  sec- 
retary or  managing  agent, 
and  beine  sent  to  the 
county   clerks    (pp.  887, 


Board  of  railroad  assessors 
apportions  value  asse^ed 
by  it  to  counties  and 
lesserdistricts;  certificate 
thereof  is  made  by  Terri- 
torial auditor  to  countv 
clerks,  who  make  certifi- 
cates to  lesser  districts 
(p.  385), 


No  special  provision  on  the  de- 
termination of  the  property 
taxes  on  railroads  (p.  878). 

State  auditor  computes  the 
gross-receipts  tax,  which,  at 
the  rate  prescribed  by  stat- 
ute, is  one-half  of  1  per  cent 
upon  gross  receipts  in  State 
as  found  by  State  board  of 
appraisers  and  assessors  (p. 


County  clerk  places  assessment 
for  benefit  of  school  districts, 
cities,  and  townships  in  coun- 
ty on  tax  roll,  "subject  to 
same  per  cent  of  levy  for 
different  purposes  as  is  other 
property''  (p.  386). 


In  the  case  of  the  tax  on 
capital  stock  the  compa- 
ny makes  a  report  to  the 
auditor -general,  which 
constitutes  an  appraise- 
ment; auditor -general 
and  State  treasurer  have 
power  to  examine  books, 
papers,  etc.,  of  the  com- 
pany (pp.  391, 392). 

In  the  case  of  the  gross-re- 
ceipts tax,  same  provi- 
sions as  in  case  of  capital- 
stock  tax  (p.  395). 


No  special  provision No  special  provision 


Value  not  assessed  by  a 
State  authority,  hence  no 
State  apportionment;  but 
the  company  itself  appor- 
tions rolling  stock  to 
comities  on  mileage  ba- 
sis, which  is  then  lawful 
for  each  local  assessor  to 
assess  the  same  (pp.  388, 


No  occasion  for  apportion- 
ment, as  the  capital- 
stock  tax  and  gross-re- 
ceipts tax  are  State  taxes, 
ana  the  assessments  for 
local  taxes  are  made  by 
local  assessors. 


No  special  provision  (p.  389)  . , 


Statute  prescribes  rate  for  cap- 
ital-stock tax  of  .005  cent  on 
each  dollar  of  actual  value 
of  whole  capital  stock;  rate 
applied  by  tne  company  (p. 

Statute  prescribes  rate  for  cap- 
ital-stock tax  of  .006  cent  on 
each  dollar  of  gross  receipts 
from  business  done  wholly 
in  State  (p.  395). 


No  special  provision . 
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pHvinent  of  the  tax  and  appor-     Procedure   In    default   of 
tionment  of  receipts.  payment. 


Remedies. 


Nodire<'t  provision  (p.  :it>8)... 


No  direct  provision  (p.  368) 


Significant  provisions  un-  ! 
classified,  and  taxes  on  I  stJitP  nr  Tprritnrv 
sleeping^r  and    allied  ;  state  or  Territory, 
companies. 


No  special   provision  on  the 
payment  of    the    property  I 
taxew  on  railroads  (p.  373). 

Gro*w- receipts  tax  is  to  be  col- 
lected by  State  auditor  in 
November,  annually;  same 
to  be  "paid  into  the  State 
treasury,  and  credited  to  the 
general- re  venue  fund"  (p. 
376.1. 


No  special  prf>vision  on  de- 
fault of  payment  of  prop- 
erty taxes  on  railroaas 
(p.  373). 
In  case  of  default  of  groMi- 
•  receipts  tax.  State  audi- 
tor is  to  add  penalty  of 
50  per  cent,  and  6  per 
cent  interest  to  tax 
and  penalty  till  collect- 
ed. Attorney-general  or 
any  prosecuting  attorney 
must  bring  suit  for  the 
tax  CM  on  request  of  audi- 
tor-general ( p.  376) . 


A  "license  "tax  is  required  i 
to  be  paid  on  every  sk^ep-  i 
ing  car  run  in  State  (ex- 
cept those  owned  exclu-  ' 
sively  by  railroads  as 
part  of  equipment),  in  , 
the  amount  of  SlOO  per  , 
annum  on  each  car.  the  ; 
aggregate  not  to  exceed  i 
$5,000  per  annum  (p.  | 
369).  I 


North  DakoU. 


No  special  provision  on  de- 
fault of  payment  of  prop- 
erty taxes  on  railroaas 
(p.  373). 

In  case  of  the  gross-receipts 
tax,  law  gives  right  to 
appear  before  and  be 
heard  by  the  State  board 
of  appraL<ers  and  a8.<ie»>s- 
ors  upon  the  determina- 
tion of  the  amount  of 
gross  receipts  in  State 
?p.376). 


Sleeping-car  and  similar 
companies  and  freight- 
line  and  equipment  com- 
panies are  taxable  upon 
their  capital  stock,  ac- 
cording to  capital  or 
property  in  the  State: 
the  tax  to  be  paid  to  the 
State  and  placed  in  the 
general-revenue  fund; 
the  rate  is  1  per  cent,  by 
statute  (pp.  376,378,379). 


Ohio. 


No  spiN'ial  provision  (pp.  3s.'i,     No  special  provision '  No  special  provision . 


Railroad  companies  in- 
clude in  their  returns 
sleeping,  dining,  and  pal- 
ace or  other  cars  running 
over  their  roads  in  Terri- 
tory but  not  owned  by 
them,  and  the  same  are 
taxable  in  name  of  true 
owner. "  the  same  OS  prop- 
erty of  railroad  compa- 
nies" (p.  387). 


Oklahoma. 


I  No  s(>e(.'ial  provision  (p.  389)  ...    No  special  provision '  No  special  provision. 


Capital-stock  tax  payable  to 
State  treasury  witmn  thirty 
days  from  date  of  settlement 
by  auditor-general  and  State 
treasurer  (p.  393). 

Gross-receipts  tax  payable  to 
State  treasurer  semiannually  \ 
upon  the  last  days  of  Janu- 
arv  and  July  in  each  year 
(p.  396). 


In  the  case  of  capital-stock 
tax  there  are  no  specific 
provision.**,  but  general 
provisions  conceniiiiij  in- 
terest on  accounts,  liens 
for  taxes,  and  dissolu- 
tion of  corporations  ap- 


No  special  provision. 


In 


ply  (p.  393,  594). 

1  the  case  of  the  gross-re- 


ceipts tax,  the  above  pro- 
visions apply,  and  lur- 
ther,  for  failure  to  pay  for 
thirty  days  after  tax  be- 
comes due  the  tax  is  sub- 
ject to  an  increase  of  10 
per  cent  (p.  896). 


I 


No  special  provision No  special  provision . 


No  special  provision  con- 
cerning sleeping-car  and 
similar  companies,  but 
the  capital-stock  tax  ap- 

.  plies  to  corporations  gen- 
erally, with  some  few 
exceptions  as  enumerat- 
ed; and  the  gross- receipt« 
tax  applies  to  transporta- 
tion and  transmission 
companies. 


Oregon. 


Pennsylvania. 


Rhode  Island. 
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State  or  Territor>'. 


South  Carolina 


South  Dakota  , 


Tennessee . 


Texas . 


Utah 


Basis  of  valuation.   ^     |       Method  of  aiweasment. 


Apportionment  of  a88e88ed 
value  for  purpose  of  tax-  I 
ation.  I 

I 


Determination  of  the  tax. 


Taxable  valuation   is   ap- 
praLsed  value  of  general  , 
property  (p.  397).  i 


State  board  of  aweusors  as- 
sesses or  more  properlv 
equalizes  val-  e  of  rail- 
road property  used  in  op- 
eration, as  returned  to 
the    comptroller-general 


(p.  397). 
)thei 


Other  property  is  left  to  the 
course  of  the  general  rev- 
enue laws  (p.  397). 


Taxable  valuation  is  ap- 
praised value  of  general 
property  (p.  402). 


State  board  of  assessment 
and  equalization  assesses 
all  properly  of  the  rail- 
roan  in  State  necessarily 
used  in  its  operation: 
other  propt'Fty  assessed 
by  local  assessors  (p.  402). 


Taxable  valuatitm   is  ap- 
praised value  of  general 
property,  including  fran-  ' 
chise  (p.  407). 


State  tax  assessors  assess 
the  "distributable"  prop- 
erty, as  defined,  whicn 
includes  all  property  not 
having  a  determinate  lo- 
cal situs;  property  having 
such  local  situs  is  assessed 
by  local  assessors  (pp. 
467,408). 


Railroads  are  taxable  for 
general    purposes    upon  , 
appraised  value  of  gen- 
eral property  (p.  417). 

AlsoaStateoccupationtax,  , 
baaed  on  gross  receipts  ' 
from  passenger  traflRc,  Ls  | 
levied  on  such  companies  , 
(p.  418).  I 


All  property  of  railroads  lo- 
cated in  organized  coun- 
ties, except  rolling  stock, 
is  assessed  by  assessors  of 
counties  where  located. 
Rolling  stock  is  assessed 
by  assessor  of  county  in 
which  company's  princi- 
pal place  of  business  is 
located:  the  result  being 
certified  to  comptroller. 
Property  located  in  unor- 
ganized counties  is  re- 
turned to  comptroller 
(p.  417). 

GrofrS  receipts  are  returned 
by  company  to  comptrol- 
ler (p.  418). 


Taxable  valuation  is  ap-  State  board  of  equalization 
prai.<!ied  value  of  general  assesses  property  and 
property,  including  fran-  |  franchises  of  all  railroads 
chise  (pp.  423,425).  '      in  State  (p.  426 K 


Vermont . 


fLailroads are  taxed  forState 

fturposes  upon  gross  earn- 
ngH  i  n  or  a.Hsignable  to  the 
State,  or  in  lieu  thereof 
upon  the  appraised  value 
oi  property  acquired,  con- 
structed, or  used  for  rail- 
road purposes,  including 
the  franchise  (p.  431). 
Nothing  is  provided  con- 
cerning property  not  used 
in  operation  (p.  431). 


Elaborate  returns  of  prop- 
erty, etc.,  must  be  made 
to  the  commissioner  of 
State  taxes  and  State 
treasurer,  unless  the  com- 
pany electM  to  return  the 
gross-receipts  tax,  in 
which  case  fewer  Items 
are  returned. 

Assessment  is  called  for 
only  in  ca.se  of  the  prop- 
erty tax.  and  is  made  by 
the  commissioner  of  State 
taxes  (pp.  432,433). 


The  return  of  the  company 
to  comptroller  -  general 
itemizes  and  localizes  the 
value:  the  State  board  of 
assessors  adjusts  and 
equalizes  the  values  as 
returned,  and  to  this  ex- 
tent effects  an  apportion- 
ment, of  which  the  audi- 
tors of  the  proper  coun- 
ties are  notified  bv  the 
comptroller-general  (pp. 
398.399). 


No  special  provision . 


State  board  of  assessment 
and  equalization  appor- 
tions value  assessed  oy  it 
to  counties  where  road 
runs,  on  mileage  basis, 
certification  being  made 
by  said  board  to  the 
boards  of  county  commis- 
sioners ( p.  404) . 


Railroad  valuation  is  taxed  at 
the  same  rates  and  for  same 
purposes  as  property  of  indi- 
viduals; but  the  taxes  of  the 
several  districts  within  the 
county  are  extended  by  the 
county  auditor  in  a  special 
"  railroad  tax  book  "  (p.  404). 


State  tax  assessors  appor- 
tion value  assessed  by 
them  to  counties  In 
which  property  lies,  on  a 
mileage  basis,  certificate 
of  same  being  made  by 
comptroller  to  county 
clerks  of  proper  counties 
upon  finail  finding  of  the 
board  of  equalizers  (pp. 
410,412). 


i  No  special  provision  for  local 
taxes,  but  comptroller  is  to 
ascertain  the  amount  of  tax 
due  the  State  and  notify  the 
company  of  the  same  by  let- 
ter or  otherwise  (p.  413). 


The  assessment  of  the  roll- 
ing stock  certified  to  the 
comptroller  of  public  ac- 
counts by  assessor  of 
county  in  which  princi- 
pal place  of  business  is 
located,  is  to  be  appor- 
tioned by  comptroller  to 
counties  through  which 
road  runs,  on  a  mileage 
basis  (p.  418). 

No  occasion  for  apportion- 
ment in  gross-receipts 
tax. 


No  special  provision  for  deter- 
mination of  property  taxes 
(p.  418). 

Statute  prescribes  rate  for  tax 
on  gross  receipts  from  traffic, 
it  being  1  per  cent  (p.  418). 


I 


State  board  of  equalization 
apportions  to  counties 
into  which  property  ex- 
tends the  value  of  right 
of  way,  track,  and  other 
real  property  according 
to  its  value  In  said  county: 
the  rolling  stock  on  a 
mileage  basis;  boards  of 
county  commissioners 
distribute  values  to  lesser 
districts  (p.  427). 


The  gross-receipts  and  piop- 
erty  taxes  being  alterna- 
tive State  taxes,  there  is 
no  occasion  for  appor- 
ti(mment. 


No  direct  provision  (p.  42><). 


The  statutes  prescribe  the  rate 
— 2J  per  cent  on  the  gross 
earnings  taxable  in  the  case 
of  thegross-eamings  tax.and 
in  case  of  the  property  tax 
seven-tenths  o!  1  per  cent 
upon  the  appraised  value. 
The  commissioner  of  State 
taxes  is  required  to  notify 
the  company  of  amount  of 
appraisal  and  taxes  as.sessed 
(p.  4W). 
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Payment  of  the  tax  and  appor-  I  Procedure   in    default   of 
tiunment  of  recciptM.  payment. 


No  tijifcial  provision . 


State  may  bring  one  action 
for  all  taxcfl  due  by  the 
railroad,  including  State, 
county,  ordinary,  special, 
etc.  vp.  399). 


Remedies. 


.  Significant  proTisions  un- 
clawifled,  and  taxes  on 
sleeping-car  and  allied 
companies. 


State  or  Territory. 


('ounty  treasurer  is  to  collect 
railroad  taxes  as  he  collects 
other  taxes  and  pay  the  same 
over  to  proper  autnoritics  of 
the  several  taxing  districts 
in  county  (p.  404). 


No  spei'iflc  prf>vi8ion  for  local 
t4ixes.  but  taxes  due  the  State 
an.'  lo  be  collected  by  comp- 
troller and  paid  into  State 
treasury  (p.  413). 


I 


'■  N't)  Mpecial  iirovision  for  i»ay- 
ment  of  tlie  pn>perty  tuxes  i 

■       (p.  418). 
Gn My*- receipts  tax  is  to  be  col- 
lected ounrterly.  on  the  tlrst 

I      day  of  January.  Anril.  .Inly, 
and  IH'tober.   by  tlie  comp- 

I      troller  (p.  418). 


No  direct  i)rovision  (p.  42S) 


GroK*i- receipts  tax  is  to  be  paid 
within  thirty  days  after 
making  returns,  and  as  re- 
turns may  be  made  semi- 
annually or  annually,  this 
tax  may  l>e  no  paid;  pay- 
ment is  to  State  treasurer. 

Property  lax  is  payable  to 
State  treasurer,  one-half  on 
or  before  Nov.  15  annually, 
and  one-half  on  or  before 
May  15 annually  (p.  434). 


No  special  provision;  same 
as  in  other  cases  (p.  4(M).  | 

I 


In  case  of  default  of  pay- 
ment of  State  taxes. 
<'omptroller  may  is.sue 
distress  warrant  against 

f>n>perty  to  sheriff  and 
f  sheriflf  fails  to  collect, 
comptroller  must  adver- 
tise and  sell  the  propertv. 
L<K*al  taxes  on  railroads 
are  to  be  collected  as  anv 
other  taxes  may  be  c«)l- 
lected  (p.  413). 


Board  of  ansessors  on  behal  f 
of  Stati>and  super>isor8 
of  counties  on  behalf  of 
counties  may  compro- 
mise the  tax. 

Attorney-general  of  State 
may  institute  proceed- 
ings to  determine  rail- 
road's right  of  exemp- 
tion (p.  899). 


Stat.e  boanl  of  assessment 
and  equalization  must  1 
give  ten  days*  notice  of  its 
meeting  to  officer  mak- 
ing returns,  of  every  in-  ' 
crease  or  aiddition.and 
company  has  right  to  ap- 
pear before  and  be  heard 
by  the  board  (p.  405). 


Law  gives  right  to  present 
pnK»f  l>efore  board  of 
equalizers  as  to  just 
amount  of  assessment  (.p. 

414). 


Sleeping-car  and  similar 
companies  are  taxed  up- 
on a  valuation  deter- 
mined through  value  of 
capital  stock  and  local  ; 
real  estate,  machinery, 
fixtures,  etc.(pp.  399, 401).  > 


South  Carolina. 


Sleeping-car  companies  are  ; 
taxed     upon    appraiscil 
value  of  general   prop- 
erty, substantially  as  rail- 
roads are  (pp.  405,406). 


Railroads  not  paying  ad 
valorem  taxes  to  the  State 
are  required  to  pay  State 
and  lotral  privilege  taxes 
(p.  414). 

Railroad  terminal  compa- 
nies are  required  to  pav 
privilege  taxes  to  State 
(pp.  414.415). 

Sleeping-car  companies  are 
required  to  pay  privilege 
taxes  to  State  at  the  rate 
of  92,500  per  annum  (p. 
415). 


South  Dakota. 


Tennessee. 


No  special  provision  for 
prcK'edure  in  default  of 
payment  of  the  property 
taxes  tp.  418). 

Gross-receipts  tax,  same 
condition  as  above  (p. 
41S). 


No  special  provision  for 
protredure  in  default  of 
payment  of  the  property 
taxes  {p.  418). 

Gross-receipts  tax.  same 
<'ondition  as  above  (p. 
418). 


Sleeping-car    and    similar     Texas, 
companies  must  |»ay  a  tax 
of  2o  cents  on  each  one  ' 
hundred   dollars  of  the  \ 
capital  sttx:k  emploved  in  . 
State  (p.  420). 

They  must  also  pay  a  tax  of 
2i  per  cent  oi  the  gross 
receipts  from   passenger  i 
traffic    originating    and  ' 
ending  in  State  (p.  422). 


No.«ia*cial  pn>vision. 


Law  gives  right  to  apply  to 
State  board  of  equaliza 
tion  for  change  in  assess- 
ment (p.  429). 


The  propertv  of  sleeping- 
car  and  similar  compa- 
nies is  assessed  by  tne 
State  board  of  equaliza- 
tion, under  the  general 
provision  that  said  board 
shall  assess  all  car,  etc.. 
companies  (p.  430). 


Utah. 


For  failure  to  pay  at  time 
required,  company  is  lia- 
ble to  forfeit  of  $100  for 
each  day's  neglect.  Taxes 
are  to  be  recovered  in  ac- 
tion of  debt  brought  .in 
name  of  State,  same  to  be 
commenced  by  commis- 
sioner of  State  taxes  with- 
in sixty  days  after  de- 
fault (p.  434). 


In  case  of  grievance,  ag- 
grieved party  may  appeal 
to  commission  com|Mjsed 
of  lieutenant-governor, 
auditor  of  acc*ounts,  and 
secretary  of  State,  whose 
finding  is  final  (pp.  434, 
435). 


All    corporations   are   re-  i  Vermont. 

quired  to  pay  an  annual  ' 

**  license  "  tax  to  State  at 

a  rate  graduated  accord-  | 

ing  to  capital  stock  and 

deposits,  out  in  no  case  • 

exceeding950  (p.  435). 
Sleeping-car  and    similar  . 

companies  are  required 

to  pay  State  tax  of  5  per 

cent    on    gross   receipts 

from    business  in  State 

(P.436;. 
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Method  of  assessment. 


Apportionment  of  aHsesned  | 
value  for  purpose  of  tax- 
ation. 


Determination  uf  the  tax 


Virginia. 


Washington . 


West  Virginia . 


Taxable  valuation  is  ap- 
praised value  of  general 
property  for  State  and  lo- 
cal purposes  (p.  437) . 

Railroads  are  also  taxed  on 
the  basis  of  net  earnings 
for  State  purposes. 


Taxable  valuation  is  ap- 
praised value  of  general 
property  (p.  446). 


Taxable  valuation   is  the 
appraised  value  of  gen- 
,    eral  property  (p.  448). 


Wisconsin . 


.!  Railroads  are  taxed  for 
State  purposes  upon  their 
gross  earnings.  Payment 
of  this  tax  exempts  all 
property  used  in  oper- 
ating the  railroad  in  the 
State;  but  all  lands  own- 
ed or  claimed,  not  ad- 
joining tracks,  are  taxed 
on  appraised  value  for 
same  purposes  as,  and 
like,  lands  of  individuals 
(pp.  461,462). 
Railroad  property  is  liable 
to  special  assessments  for 
local  improvements  in 
cities  and  villages  (pp. 
461,464). 


Wyoming. 


Taxable  valuation  is  the 
appraised  value  of  gen- 
eral property,  which  in- 
cludes franchise  (pp. 
469,460). 


Board  of  public  works  of 
State  makes  the  assess- 
ments, which  is  an  effec- 
tive function  in  the  case 
of  the  property  tax,  but 
not  so  much  so  in  the 
case  of  the  income  tax— 
the  return  providing 
about  all  the  assessment 
needed  (p.  487  et  seq.). 


I 


Secretary  of  the  board  of 
public  works  is  to  certify 
to  the  council  of  ever>' 
corporation  and  the 
board  of  supervisors  of 
every  county  wherein 
any  railroad  property  is 
located,  showing  its  lo- 
cation, character,  and 
value  for  taxation  as  de- 
tenninod  by  the  board  of 
public  works  (p.  439). 


Statute  prescribes  the  rate  for 
State  and  school  taxes  on 
railroad  property,  viz.  30 
cents  on  every  $100  of  as- 
sessed value  for  the  govern- 
ment; 10  cent.««  on  every  $100 
of  assessed  value  for  public 
free  schools  of  the  State. 
The  rate  for  the  State  tax 
on  income  is  one  per  cent  on 
net  earnings.  Tnene  taxes 
are  computet!  by  l>aard  of 
public  workN  (►/  State  (pp. 
440). 


Assessment  is  by  local  as- 
sessors, their  assessments 
and  returns  by  the  rail- 
road companies  being 
sent  to  the  State  board  of 
equalization  (p.  446  et 
seq.). 


There  is  no  direct  appor- 
tionment, the  a.ssess- 
ment  being  local,  but 
"railroad  track"  and 
"rolling  stock"  are  as- 
sessed in  the  county  in 
proportion  that  length  of 
main  track  bears  to  gen- 
eral length:  other  prop- 
erty is  assessed  where 
located;  also  there  is  an 
equalization  (pp.  446, 446, 
447). 


No  special  provision . 


Railroad  returns  value, 
etc..  of  property  used  in 
operation  to  auditor,  of 
State,  and  they  are  pateed 
upon  and  corrected  by 
board  of  public  works  of 
State:  property  not  used 
in  operation  is  assessed  as 
like  property  of  individ- 
uals (p.  448). 


Railroad  returns  to  auditor 
of  State  length  of  road  : 
in  each  county, and  other 
items;   same  are  passed  ' 
upon  by  board  of  public 
works,     whose     finding 
constitutes  apportion-  1 
ment:   auditor  of  State  I 
certifies  the  valuation  to 
county  courts  of  proper 
counties;   <!ounty  courts 
apportion   to  lesser  dis- 
tricts according  to  value 
therein  (p.  449).  ' 


Clerks  of  county  court*,  super- 
intendents of*  school  Ixmrds, 
and  properofficers  of  munici- 
pal corporations  must  report 
theirapportionment  and  rate 
of  levy  to  auditor  <»f  State, 
who  then  fixes  the  State, 
county,  school,  and  other 
taxes,  and  certifies  same  ( p. 
449). 


There  is  no  direct  provision 
concerning  the  assess- 
ment for  the  gross-re- 
ceipts tax,  the  term  be- 
ing hardly  applicable. 
The  company  reports 
gross  receipts  to  the  State 
treasurer  (p.  452). 

Lands  not  adjoining  tracks 
are  assessed  like  lands  of 
individuals  (p.  461). 


State  board  of  equalizatioiw 
assesses  all  property  used 
in  operation,  except  ma- 
chineshops.  rolling  mills, 
and  hotels.  Thisexcepted 
pro^*rty  and  property  not 
used  In  operation  is  as- 
sessed by  local  assessors 
(p.  459). 


Thegross- receipts  tax  being 
for  State  purposes,  there 
is  no  occasion  for  appor- 
tionment. 


State  board  of  equalization 
assesses  the  road  for  each 
mile  of  line;  auditor  of 
State  certifies  mileage 
and  valuation  in  county 
to  county  clerk  of  each 
county  where  any  such 
property  is  located;  ap- 
portionment to  lesser  dis- 
tricts is  by  county  com- 
missioners, except  as  pro- 
vided in  law,  wnich  see 
(pp.  460,461). 


The  rate  of  the  gross-receipts 
tax  is  prescribed  by  statute 
and  is  graduated  according 
to  earnings  per  mile  of  line, 
from  2  per  cent  on  roads  op- 
erated on  pile  and  j^mtotm 
bridges,  up  to  4  per  cent  on 
all  except  those  operated  on 
pile  and  pontoon  bridges 
where  gross  earnings  are 
$3,000  per  mile  or  over.  Tax 
is  computed  by  the  company 
(p.  463). 

No  special  provision  concern- 
ing norioperative  land.s. 


Tax  is  determined  by  county 
commieeioners  at  time  pro- 
vided by  law  for  levying  of 
other  taxes  (p.  461). 
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Payment  of  the  tax  and  appor- 
tionment of  receipts. 


Procedure   in    default    of 
payment. 


Company  mu«t  within  Rixtv  . 
days  after  receipt  of  certin- 
cate  of  taxes  due  from  Hccre- 
tary  of  board  of  public 
works,  pay  into  State  treas- 
ury taxes  properly  so  pay- 
able. Pajrment  of  other 
taxes  is  determined  by  the 
general    revenue   laws   (p. 


No  special  pro\'i8lon . 


No  special  provision. 


Railroad  must  pay  the  whole 
amount  of  such  taxes  into 
State  treasury  by  Jan.  20 
next  after  assessment.  This 
supposes  a  distribution  of 
receipts  upon  payment  (p. 
450). 


I 


The  gross-receipts  tax  is  paya- 
bleto  State  treasury, one-half 
upon  application  for  license 
and  the  remaining  one-half 
<m  or  beft)re  Aug.  10  annu- 
ally (p.  453). 


In  case  of  failure  to  pay  by 
Jan.  20,  taxes  are  sub- 
ject to  a  10  per  cent  in- 
crease. Collection  en- 
forced as  provided  by 
general  laws  (p.  450). 


Taxes  on  railroads  are  to  be 
collected  at  timeand  in  man- 
ner provided  for  collection 
of  other  taxes  ( p.  461 ) . 


In  case  of  failure  to  pay  the 
gross-receipts  tax,  the 
company  is  subject  to  a 
penalty  of  $10,000  and  for- 
feiture of  rights,  privi- 
leges, etc.,  the  penalty 
and  forfeiture  to  be  en- 
forced by  the  attorney- 
general  (p.  454). 


Remedies. 


Significant  provisions  un- 
classified, and  taxes  on  j 
sleeping-car  and    allied  i 
companies. 


State  or  Territory. 


In  case  of  failure  to  pay  the 
State  taxes,  the  same  are 
to  be  collected  by  the 
treasurer  of  a  county  In 
which  the  company  owns 

groperty,  to  whom  the 
taie  auditor  delivers  the 
assessment  or  a  copy 
thereof;  provision  for  dis- 
traint by  treasurer.  No 
special  provision  con- 
cerning taxes  other  than 
State  taxes  (p.  440). 


No  special  provision. 


No  special  provision. 


Finding  of  board  of  public 
works  final  unless  ap- 
pealed from  in  thirtv 
days  after  known  to  rail- 
road company:  appeal  to 
be  made  to  circuit  court 
of  county  through  which 
road  runs. 

No  injunction  allowed  to 
restrain  collection,  ex- 
cept upon  grounds  speci- 
fied in  statute,  whicn  sec 
(p.  450). 


Railways  must  contribute 
to  the  expenses  of  the 
railroad  commissioner 
and  his  clerk  in  propor- 
tion to  their  gross  earn- 
ings (p.  440). 

Sleeping-car  and  similar 
companies  are  taxed  in 
substantially  the  same 
manner  as  railroads  on 

f)roperty  and  net  eam- 
ngs,  and  for  same  pur- 
poses (p.  441etseq.). 


No  special  provision . 


Railroad  property  is  liable 
to  special  assessments  for 
local  improvements  in 
cities  and  villages  (p. 
454h 

Sleeping'car  and  similar 
companies  and  freight- 
line  and  equipment  com- 
ganies  are  subject  to  a 
tate  tax  on  the  actual 
value  of  the  capital  stock, 
assignable  as  by  rule  to 
the  State  (pp.  456,457). 


No  special  provision.  (To  '■ 
be  collected  like  other  | 
taxes.)  ' 


State  board  of  equalization 
must  give  officer  making 
returns  five  days'  notice 
of  time  and  place  of  its 
meeting,  and  company 
is  given  right  of  hearing 
before  the  board  on  all 
matters  relating  to  its  as- 
sessment (p.  461). 


Virginia. 


Washington. 


West  Virginia. 


Wisconsin. 


The  property  of  sleeping- 
car  and  similar  compa- 
nies is  assessed  and  taxed 
like  property  of  railroads 
(p.  4fe). 


Wyoming. 
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ANALYSIS  OF  STATUTORY  PROVISIONS  FOR  REPORTS  RELATIVE 

TO  TAXATION  REQUIRED  FROM  RAILROADS  AND 

ALLIED  TRANSPORTATION  AdENCIES. 


A.  GENERAL  FACTS  RELATINCf  TO  REPORTS.  D.  REQUIREMENTS    OF    REPORTS    RELATIVE    TO    INCOME 

B.  RE^riREMENTS    OF    REPORTS    RELATIVE   TO    DESCRIP-  AND  EXPENDITrRES    FOR   PURPOSE    OF  VALUATION 

TION    OF    TANGIBLE     PROPERTY     FOR    PURl'OSE    OF  !  OR  TAXATION. 

VALUATION  OK  TAXATION.  K,  REQUIREMENTS    OF    REPORTS    RELATIVE    TO    VALUA- 

C.  RFAH' I  REM  ENT80F  REPORTS  RELATIVE  TO  ASSETS  OR  LIA-  -  TION.  FRANCHISE    AND  STATISTICS  OF  OPERATION, 

BILIIIES  FOR  PURPOSE  OF  VALUATION  OR  TAXATION.   1 
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EXPLANATORY  NOTE. 


Table  III  enters  into  greater  detail  than  either  of  the  preceding  ta])le6!i.  It  covers  the 
period  from  January  1,  1890,  to  January  1,  1900.  The  more  impoytant  changes  subsequent  to 
the  latter  date  have  been  noted  in  the  footnotes  of  the  textual  statement.  The  information 
sought  lends  itself  easily  to  elassitication,  and  the  report  is  by  this  means  enabled  to  curtail  its 
textual  stat(»ment  in  a  very  marked  degree.  The  seoi)e  of  this  ta])le  may  b(»  learned  by  referring 
to  an  analysis  of  the  information  which  it  contains  on  page  II  of  the  '*  Explanation  of  the  Report," 
preceding  the  tables.  This  analysis  follows  the  subheadings,  which  appear  in  the  boxings  of  the 
table  itself.  The  figures  which  apjx^ar  in  this  table  refer  to  the  sections  or  chapters  of  codes  or 
laws  cited  as  authority  for  the  statements  made.  The  authorities  used  are  the  same  as  those  used 
in  making  Table  I,  and  are  clearly  indicated  in  the  column  headed  •'Classification  of  laws  by 
codes,  compiled  laws,  or  dates  of  acts,"  at  the  beginning  of  the  table,  in  Subdivision  A.  It  will 
be  observed  that  the  notes  for  each  State  have  been  divided  in  two  pails.  Those  above  the 
dividing  line  exhibit  the  conditions  as  they  were  on  January  1,  1890,  while  those  ])elow  exhibit 
the  changes  to  January  1,  1900.     For  abbreviations  used,  see  Explanatory  Note  to  Table  I. 
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Table  HI. — Analysis  of  Statutory  Provisions  vor  Reports  Relative  to 

A . — (ieueral  facts 


'  classifipRtion    of   laws  hv  ^^'^"^  corporations  or  per- 
State  or  Territorv     «enerHUharaoterizHlion of        J^^   eoniDi^^             or  ,      '«*°*'  engaged    in    trans-     By  whom  mnst  the  repcirt  \,e 
blate  or  Territory.                       ^^^^                            (^oae«   conipiiea  laws,  or  |      portation  are  re<iuired  to  rendered? 

aaitsoiati*.  report? 


Alabama ,  1.  General  profMTty  tax  on 

I      railroads. 


ConditionH  on  Jan.  1,  1890,  !  All  railroad  ooinpanies  in  ,  President,  secretary,  auditor, 
ac(*ording   to   sec.    3%4.       the  State.  or  receiver. 

Civil  Code  18%. 


2.  Privilege  tax  on  .sleep-     Conditions    according    to     Eachsleeping-carcompany     Not  specified, 
ing-car  companies.  Act   271,    Feb.    16,    1893;        doing  business  between 

Civil  Code  I896(sec.  3915).         points  whollv  within  the 
State.     . 


Arizona  . 


Arkansa-s . 


Califoniia . 


1.  General  jiroiwrty  tax  on 
railroads. 


1.  General  proi>erty  tax  on 
railroads. 


2.  Tax  on  property  of  sleejH 
ing-(?ar  and  dining-car 
companies. 


i  General   pn)perty  tax    on 
railroads. 


Conditions  on  Jan.  1    1890. 
ac(;ording  to  sec.  2049  of  i 
the  Rev.  Stat,  of  1887. 


Any  corporation  operating 
any  railroad  in  the  Terri- 
tory. 


President,  vice-president,  su- 
perintendent, or  general 
officer. 


Conditions  on  Jan.  1,  1890,  '  All  railroad  companies  in 
according  to  various  sec-        State,  whether  taxable  or 
tionsof  Sandeland  Hill's  !      not  (sec.  6479). 
Statutes  of  1894.  I 


Not  specified. 


Conditions  according  to 
Act  136,  Apr.  8,  1893  (sec. 
6455.  Sanclel  and  Hill's 
Digest.  189^4).  Further 
amended  as  indicated  by 
Act  139,  May  4,  1899. 


Conditions  on  Jan.  1.  1890, 
acconling  to  sec.  36li4, 
Civil  Code. 


Every  sleeping  or  dining- 
car  company  incorpo- 
rated by  laws  of  any 
St^ite  and  carrying  oil 
business  in  the  State. 


Not  specified. 


Amended  by  addition   in 
Act  267,  Apr.  1,  1897. 


All  persons,  companies,  cor- 
porations, etc.,  owning  or 
operating  railroads  in 
more  than  one  countv  in 
State. 


.Vnd  all  persons,  etc..  oper- 
ating a  leased  niad  which  ! 
runs  in  more  than  one  , 
county  in  State  lo  make 
.same  return. 


President,  secretary .  managing 
agent,  or  such  other  officer 
of  the  corporation  as  State 
board  of  equalization  may 
designate,  or  the  person  or 
ass<»ciation  of  persons  own- 
ing or  operating. 


Colorado  . 


Connecticut . 


1.  General  proi)erty  tax  on 
railroads,  sleeping  and 
other  palace-car  compa- 
nies. 


Amendment  to  the  above  . . 

2.  Property taxoncarsolher 
than  th»)se  owned  by  rail- 
road com  (Millies.    The  re- .; 
turns,  one  by  the  person  or 
company  owning,  one  by  . 
railroad  over  which  nin. 


Conditions  on  Jan.  1,  1890.  I 
according    to   sec.    3805, 
Mills's   Annotated    Stat-  I 
utes,  1891. 


Alx)ve  act  amende<l  by  act 
of  Apr.  13.  1891.  pp.  292, 
LW.  Car  tax ,  Act  70,  A  pr. 
1.  1897. 


State  tax  on  capital  stock 
and  funded  and  floating 
indebtedness,  less  the 
amount  issued  or  occa- 
sioned bytheroadinother 
States,  and  less  the  sums 
paid  on  real  estate  nr>t 
used  for  railroad  purposes. 


Conditions  on  Jan.  1, 1890. 
according  to  the  General 
Statutes  of  1888,  all  the 
references,  except  as  indi- 
cated, being  to  sec.  3919. 


Any  "railway,  sleeping,  or  ' 
other  palace-car.  tele- 
graph, or  telephone  com-  ■ 
pany  or  corporation  own-  j 
Ing.  operating,  ccmtrol-  ! 
ling  or  having  in  its  pos- 
session any  propert\ .  * 

Railroads,  etc.— Ah  above ... 

(Air  fajr.— Every  car   com- 
pany,mercantile,or  other 
company  other  than  rail- 
road operating  lines,  and  I 
every  firm  or  individual 
owning  any  sto<*k.  furni-  | 
ture,  fruit,  iwultry,  tank,  i 
sleeping,   or    any   other  ] 
kina  of  cars;  also,  by  the  j 
railroads  on  which  they 
are  run. 


President,  generalsuperintend- 
ent,  vice-president,  auditor, 
or  some  otner  general  officer. 


KailrfHids.  etc.— Ah  above 

Car  <(w.— President  or  other 
chief  ofticer  of  company 
owning  or  by  person  or  firm 
owning:  same  of  railroads  on 
which  cars  are  run. 


Ever}'  railroad  company 
any  portion  of  whose  road 
is  in  the  State. 


By  the  secretary  or  treasurer,  or 
if  in  the  hands  of  a  trustee  or 
receiver,  by  such  trustee  or  ' 
receiver. 


I 


I  Amended  by  Act  31,  Mar. 
20,  1899. 
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To  whom  must  the  report  be 
rendered? 


I 


When  must  the  report  be 
rendered,  and  for  what  | 
period? 


Auditor  of  St«ite,  who  is*  re- 

?[uired  to  lay  the  same  be- 
ore  Stale  board  of 
ment. 


Report  must  be  made  on  or  i 
before  Feb.  1  annually. 


Auditor  of  State '  The  report  must  be  made  I 

I      totheauditorat  thetime  I 
I      tax  is  paid  to  State  treas- 
I      urer,  i.  e.,  within  CO  days 
after  Jan.  1. 


How  mu.st  the    report  Ix; 
hubweribed? 


Mu.«t  be  under  the  oath  of 
the  ofHeer  making. 


The  report  must  be  sworn 
to. 


Miseellaneous. 


;  State  or  Territory. 


Alabama. 


Territorial  Ixjar*!  of  equaliza- 
tion. 


Sooretury  of  State  (.see.  6468) . . 


Board  of  railroad  commission- 
ers. 


Report  must  be  made  on  or 
before  the  first  Monday 
in  June  annually. 


In  July  of  1887  and  each 
RtH.'ond  year  thereafter 
(sec,  6467) . 


Statement  must  be  HiRniHl 
and  sworn  to  by  one  of  . 
the  officers  authorized  to  i 
make  return.  ' 


Arizona. 


Arkansas:. 


On  first  Monday  in  July. 

1898,  and  every  second 
year  thereafter.    Act  139, 

1899,  provides  on  first 
Monday  in  June  of  1H99. 
and  every  second  year 
thereafter. 


Must  be  sworn  to  by  an  i 
officer  of   the   company 
whose  service  makes  it 
his  duty  to  be  informe<! 
conccminjr  the   matters  I 
in  the  certificate.  ! 


State  b«)ard  of  iMiualization  . 


j 


Report  must  be  made  on 
the  first  Monday  in  April 
annually  and  must  be  for 
the  year  ending  the  first 
Monday  in  March  preced- 
ing. 


Must  be  signed  and  sworn 
to  by  one  of  the  officers  of 
the  companv  or  the  per-  ■ 
son  or  one  of  the  persons 
forming  the  association .    ' 


California. 


State  Yjoard  of  equalization  . 


Report  miL«>t  be  made  on  or 
Ijcfore  Mar.  15  annually 
and  for  the  year  ending 
Dec.  31  precefling. 


Must  be  signe<l  and  sworn 
to  by  president,  vice- pres- 
ident, general  superin- 
tendent, tax  agent,  »>r 
.some  general  officer. 


(Colorado. 


Railrimdn,  itc.— As  above  ... 
Ckir  Uix. — As  above 


RailrtMiil*,  etc.— As  above . . . 

i\ir  /fur.— Report  both  by 
company,  etc.,  owning 
and  by  railroad  on  which 
cars  are  run  must  be 
made  on  Mar.  15  an- 
nually for  year  as  above. 


Hailroads,  etc.— As  above. 

Oar  tajr.— Verified  by  the 
affidavit  of  person  or  offi- 
cer making. 


Comptroller  of  the  State 


.,  On  or  before  Nov.  15  an- 
I      nually,   showing   condi- 
tions   as    they    existed 
Sei)t.  30  preceding. 


Connecticut. 
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Table  IH. — Analyhih  of  Statutory  Piu>vimonh  for  Repiibts  Relativic  to  Taxation 

A. — General  fads  reUUiiit; 


State  or  Territory. 


Geneml  characterization  of 
tax. 


Delaware. 


Four  specific  State  taxes, 
viz:  (1)  On  passengers 
carried;  (2)  on  net  earn- 
ings; (3)  on  locomotives, 
cars,  and  trucks;  (4)  on 
sbares  of  capital  stoclc. 
There  is  a  distinct  return 
for  each. 


Classiflcation  of  laws  by 
codes,  compiled  laws,  or 
dates  of  acts. 


Conditions  on  Jan.  1,  1890. 
according  to  General 
Laws  of  Delaware,  1893, 
pages  48-52,  inclusive. 


Tax  on  gross  earnings  of 
parlor,  palace,  and  Hleei>- 
mg-car  companies ' '  here- 
after incoiTporated"  in 
the  State. 


Chapter  166,  Mar.  10, 1899 . 


What  corporations  or  per- 
sons  engaged   in  trans- 
portation are  required  to  j 
report? 


1.  P(ut«eng€r  /or.— All  ear- 
r\'ing  passengers  In  or 
through  State  by  steam 
I>ower. 

2.  Scteaminyi*  /ojr.— Rail- 
road companies  in  the 
State. 

3.  Tax  tm  locomotirt'ti,  etc. — 
Id. 

4.  Tax  on  capital  ttock.— Id. 


By  wiM>m  most  the  report  be  i 
rendered? 


Every   parlor,    palace,   or  : 
sleepiuK-car       ('ompany 
"hereafter incorporated^'  ; 
under  the  laws  of  this  ' 
State— i.    e..  after    Mar. 
10, 1899. 


1.  PasBcnger  Uuc.—Penon  con-  , 
ducting  the  aforesaid  busi 
ness  of  transporting  passen- 
sengers. 

2.  Net  carnttijTs.— President  or  i 
treasurer. 

3.  Locfmotives,  ^.—President,  j 
treasurer,  or  superintendent.  ' 

4.  C\ipital  ftodi:.— President  or  ' 

treasurer.  , 

President,  treasurer,  or  other  \ 
proper  officer. 


District  of  Colum-    . 
bia. 


Florida I  General    property  tax   on     Conditions  on  Jan.  1,  1890. 


railroads.   Retuni  of  rail-  i 
road   track  and  rolling  ' 
stock  to  State;  of  real  es- 
tate to  county  assessors. 


according  to  sees.  376 
and  379  of  Rev.  Stat.. 
1892. 


To     State.— AM     railroads 
where  track  or  roadbed  ' 
or  any  part  thereof  is  in 
the  State.    (Sec.  376. ) 

Tb  roitntv  a»9e98urf. — Same,  i 
(Sec.  379.) 


7b  Sto^.— Prerident  and  secre-  ; 
tary,     or     superintendent,  i 
manager,  or  receiver.     (Sec. 
376.) 

TV)  roun/y.— President,  secre- 
tary, superintendent,  mana- 
ger, or  agent.    (Sec.  379.) 


Georgia. 


Property  taxeson  railroads, 
being  severally  desig- 
nated as  a  State  tax  and 
county  tax. 


Conditions  on  Jan.  1.1890.  I 
according  to  sees.  780.784 
ofCode,1896,Vol.I. 


I 


State  <<«.— Railroads  lying  ; 

partlv  in  this  State.  (Sec. 

780.) 
Cyntnty  t(U.—E&vh  railroad 

passing  in  or  through  the 

countv.     (Sec.  784. ) 


Stale  taj-.— President.      <Sec. 

780.) 
ikmnty  fax.— President  or  other 

chief   executive    officer. 

(Sec.  784.) 


Municipal  tax  on  property 
of  railroads,  specially  pro- 
vided for  in  addition  to 
the  above. 


Municipal  tax  provided  for  I 
by    Act  96.  Dec.  24, 1890. 
found  in  sees.  726-728  of  i 
Vol.  I  of  Code,  1896.»  ' 


Municipaltax.S&mo.  (Sec:  Municii>al  /cut.— Same.    (Sec. 
728.)  728.) 


Idaho  . 


(Jeneral  pn)perty 
railrcmas. 


Conditions  on  Jan.  1,1890. 
according  to  sec.  1463, 
Rev.  Stat..  1887. 


The 


Illinois  . 


General  property  tax  on 
railroads.  Schedules  of 
"railroad  track"  and 
"rolling  stock"  are  re- 
turned separately  to 
county  clerks.  A  return 
is  also  made  to  the  State 
auditor. 


tie  above  is  superseded  by  i 
Act  of    Mar.   1,  1893  (p. 
72.    Laws  of   1898),  and  ! 
Act  101,  Mar.  9. 1895. 


Cxinditions  on  Jan.  1, 1890, 
according  to  various  sec- 
tions of   Revised  Laws. 


Railroad  companies  having  j 
property  in    the  State 
when  the  same  is  situated 
in  more  than  one  county. 

1S9S.— All  persons,  compan- 
ies, or  corporations  own- 
ing, operating,   or  con-  \ 
stnicting    a   railroad 
within  this  State. 

iS9«.— Same. 


To    county.— All    persons,  | 
companies,  etc.,  owning,  ' 
operating,  or  construct- 
ing   a    railroad    in  this 
State.     (Secs.41and45.) 

7b  KSfo/e.— Same.    (Sec.  48.)  ' 


President,  secretary,  superin- 
tendent, or  other  principal 
accounting  officer. 


W95.— Same . . 
J«95.— Same. 


To  cr/ttnty.— Not  specified . 
7b  State.— Sot  specified. 


"1 


»  By  express  pmvision  the  law  with  regard  to  the  county  tax  is  made  applicable  to  the  municipal  tax.    (See  Sec.  ?28,  Vol.  I,  Code  1895.) 
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Rkqi'irei)  from  Railroadh  and  Allied  Transportation  Aubncibs — (.'ontinueil. 
to  reftorUi — Continued. 


TO  Whom  un»t  the  report  be     ^'L?!iSS'  l^l  f„?°Ch^t 


rendered? 


1.  iMMrnurr  /mo-.— Treaaurer  of 

State. 
All  others  the  same. 


rendered, 
period? 


How  muiit  the  report  be  | 
Bubflcribed?  j 


Miscellaneoug. 


1.  i\i««n(^/ajf.— Monthly, 
for  the  month  preceding. 

2.  yet  caminff9.--Jan.  1,  or 
30  dayH  thereafter. 

8.  Locomotives,  etc.—^ame. 
4.  Comital  rfooJfc.— July  1,  or  ' 


1.  Pantrngtrr    /or.— Under  •. 
oath. 

2.  Set    faniifii^.  — Under  . 
oath. 

3.  Ix>comotive9.     rtc— Verl-  j 
fled. 


within    30    days    there-  ;  4.  CVxptta/ uforil-.— Verltied. 
after. 


'  Secretary  of  state  . 


7>>  .Stote.— Comptroller  of  State. 
(Sec.  376.) 

7>*  (v^finfj/.— Aswessors  of  each 
countv  where  property  re- 
turned issituaUHl.  (Sec. 379.) 


Stntt  ^ij-.— Comptroller-jreneral 

of  State.     (Sec.  780.) 
<  oufttij  ra.r.— Same.    (Sei*.  784. ) 


yfunieijHil    tax. — Same.     {Sec. 


Controller  of  the  SUte . 


ia95.— State  auditor . . 
i^5.— State  auditor. 


7b  coun/y.— County  clerk  of 
the  county  in  which  the 
railroad  is  located.  (Sec.  41.) 

To  State.— Auditor  of  public 
accounts. 


Report  must  be  made  on  or 
before  the  first  Tueaday 
of  January  annually,  and 
be  for  the  year  preceding. 


To  State.— }iu»i  be  made  on 
or  before  first  Monday  in 
March  annuallv  (Sik*. 
376.) 

7b  foi/nfj/.— Same.  (Sec. 
379.) 


7b  Statf'.—Vmlcr  oath 

7b  county.— 'Sol  specified. 
(Sec.  3/9. . 


State  or  Territory. 


Delaware. 


District  of  Colimi- 
bia. 


Florida. 


State t(u. —Xiinu&Wy.    (Sec.  ;  State  tax.— i^x  (nith.    (.^e<-. 

780.)  780.) 

County  tax. — On  or  .before  i  County   tax.  -  Under  oath. 

May  1    annually.    (Se<*.  I 


(Sec.  784.) 


Municipal     /ax.— Same.  \  Municipal  tax.— 'SAine.  (Sec. 
(Sec.  728.)  ,      728.) 


On  or  before  Apr.  1  annu- 
ally. 


1S9S.—0H  or  before  the  first 
Mondav  of  September 
annually. 

1S95.— On  or  before  the  sec- 
ond Monday  of  August 
annually. 


1593.— Verified  by  oath  of 

officer  making  return. 
2j^.— Same. 


Tocounf  j/.— Scheduleof  rail- 
road track  in  April,  when 
required  (sec. 41);  sched- 
ule of  ••rolling  stock "  in 
April  annually.  (Sec.  45.) 

7b  State.-KX  same  time  as 
schedules  are  returned  to 
county  clerks.    (Sec.  48.) 


7b  coun<j/.— Schedule  must 

besw^omto.   (Sec3«.41.45.) 

7b  Sfafr- Sworn.   (Sec.  48.) 


Georgia. 


Idaho. 


i^J.— Shall  return  -the 
following  described  prop- 
erty belonging  to, owned, 
operated  or  occupied  by." 

i.S^/;.— Same. 


To  State.— The  schedule 
must  be  in  conformity  to 
such  instructions  and 
forms  as  may  be  pre- 
scribed by  the  auditor  of 
public  accounts.  (Sec. 
48.) 


Illinoia. 


88 


RAILWAYS   IN    THE   UNITED   STATES   IN    1902. 


Table  IH. — Analysis  of  Statutory  Phovisions  for  Reporth  Relative  to  Taxation 

A . — (ieneral  factn  relating 


State  or  Territor>'. 


Indiana  . 


Indian  Territory  . 


General  characterization  of 


1.  General  property  tax  on 
railroads. 

2.  Gros8-receipt*»  tax  on 
9leepiDg-car,  etc.,  com- 
panies. 


3.  Property  tax  on  sleeping- 
car,  etc.,  companies. 


codes,  compilea  laws,  or        portation  are  required  to 
I      reix>rt? 


dates  of  acts. 


General  prtrperiy  tax  on  rail-  ' 
rr)ad«.— Conditions      on  | 
Jan.  1,1890,  according  to 
sees.  8494,  8495,  8501,  8503,  i 
Rev.  Stat,  of  1894. 

Gro»tt-rec€iptstajc  on  sleeping- 
car,     etc.,     companies. —  i 
Conditions  on  Jan.  1.1890, 
according  to  Act  221, 1889,  ' 
sec.  2. 


General  property  tax  on  raiU 
roadtf. — "Kvery  person, 
company,  or  corporation 
owning,  managing,  op- 
erating, or  constructing 
a  railroad  in  this  State." 
(Sec.  8494.) 

Grots^-receipis  tax  on  Mecping- 
car,  etc.,  coinpanit'$, — Per- 
sons, companies,  etc.,  en- 
gaged in  carrying  passen- 
gers in  rmlace,  drawing- 
room,  sleeping  or  chair 
cars  in  State  on  contract 
with  any  railroad  com- 
pany. 


By  whom  must  the  report  lie 
rendered? 


General  property  tax  on  ra/7- 
roorf*.— Returns  to  both  State 
and  counties  make  no  spe- 
cial provision  as  to  who  shall 
make  the  returns,  but  same 
are  to  be  under  (uith  as  in- 
dicated. 

Grofs-receipt*  tax  on  sleeping- 
car,  etc.,  companies.— By  the 
carrier,  officer,  or  agent. 


1 


I 


Gross-receipts  tax.  on  deeping- 
car,  etc.,  companies. — As 
aflected  by  Act  99,  1891. 
sec.  71. 

Property  tax  on  sleeping-car, 
etc..  companies. — Super- 
seding the  gross-receipts 
tax  on  such  companies 
by  Act  171.  1893,  sec.  4; 
se<;.  8481,  Rev.  Stat.,  1894. 


Property  tax  on  sUtping-car. 
etc.,  companies.— Id. 


Property   tax   on 
etc.,    companies.- 
or  agent  of  such 


dteping-car, 
—By  t»flicer 
company. 


I 


Iowa General   property  tax 

I     railroads. 


Conditions  on  Jan.  1,  1890.     All   railroad    corporations  '  President,  vice-president,  gen- 
I      according  to  Code  of  1897.  I      in  the  State. 
'      All  references  are  to  sec.  i 
1      1334  of  this  Code,  except  ' 
as  indicated. 


Kansas  . 


General   property 
I      railroads. 


\  Conditions  on  Jan.  1,  1890, 
according  to  Vol.  II,  Gen. 
I      Stat.,  1897. 


All  companies,  etc.,  "own- 
ing, oi>erating,  or  con- 
structing" a  railroad  in 
the  Stated  (p.  897,  sec. 
102.) 


eral  manager,  general  super- 
intendent, receiver,  or  su<'h 
other  officer  as  the  executive 
council  may  designate. 


Kentucky . 


1.  General  property  tax  on 
railroads. 


I  I 

I  Ctmditions  on  Jan.  1,  1890, 

'  according  to  Gen.  Stat..  I 

I  1888,  p.  1042.                          I 


All  railroad  corporations 
or  other  comfMinies  own- 
ing or  operating  a  rail- 
road lying  in  whole  or  in 
part  in  the  State. 


ifatfroarf*.— President.  .»Jecre- 
tar>',  or  princi^wl  account- 
ing officer  ( p.  897,  sec.  103. ) 

Sleeping  and  dining  cars  not 
owned  by  railroad  conijM- 
niV<'.— Manager,  agent,  or 
other  i>erson  having  such 
cars  in  charge  (p.  898.  sec. 
104.) 


Pnisident  or  chief  ofllcer. 


!.  Franchise  tax  on  rail- 
roads and  sleeping-car, 
etc.,  companies. 

i.  Franchise  tax.  In  cities: 
provisions  for  assess- 
ment, etc.,  applying  to 
sleeping-car,  etc.,  com- 
panies, but  not  to  rail- 
roads.   (See  text.) 


General  property  tax  on  rail- 
roads.—Keturn  amended 
by  Act  215, 1890. 
General    property    tax    on 
railroads.— Return  provi- 
sions revised  bv  Act  103, 
1892;  sec.  4096,  Stat.,  1894. 
Franchise  tax  on  railroads 
and    sle/^nng-rar  compii-  I 
»«y^.— Act   103,  1892;  sec. 
4078,  Stat.,  18W. 
i  Franchise  tax  in  cUits. — Act  i 
I      38, 1898;  sec.  2984a,  St4it. 


I 


1899. 


General  property  tax  on  rail- 
roads.—I  nchanged  i  n 
this  item. 

Franchiitf  tax. — Every  rail- 
way and  dining-car,  pal- 
ace-<'ar,  sleeping-car|, 
chair-<*ar.  etc..  companv 
in  suite. 

Franchise  tax  in  cities. — 
Dining-car,  jmlace-car, 
sleeping-car.  chair-car. 
etc..  companies,  but  not 
including  railroads. 


General  property  tax  on  rail- 
ntads. — Unchange<l  herein . 

Franchise  /aj-.— Verified  by 
president,  cashier,  secretar>-, 
treasurer,  mainager.  or  other 
chief  officer  or  a^ent. 

Franchise  tax  in  cities. — Id. 


-I- 


Louisiana I  General  property  tax  «  , 


.    Rev.  Laws.  1S97.  p.  800;  in-  i. 
I      frii.  pp.  240.  241. 


1  Except  as  indicated  the  returns  are  only  of  the  railroad  companies. 
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Reqitired  from  Railroads  and  Allied  Transportation  AcfENCIE^ — C'uiitinued. 
Ut  rejHfrtM — Oontinuetl. 


TO  wh..«  joujt^ Uje  «,po„  be     ^V^^'  ^l  -rShlS  -.  ""w  --^^e^^rt  W 


MiMcellaneouM. 


I 


State  or  Territory 


I 


Genrriil  property  tax:   To  coun-  \ 
tu.—To  aiiditont  of  the  coun-  I 
tics  in  which  the  road  may 
be  located.    (Sec.H498.) 

Grnirnl  property  tax:  Ti)  State.— 
Auditor  of  State.  (Sec.a508.)  I 

Orou-receipts  tax  on  deepin(f- 
car,  etc.,  companies.— Id.  \ 


General  property  tax:  To 
wi/ntw.— Between  Apr.  1 
and  June  1  annually,  h.s 
of  Apr.  1.    (8ec.H501.) 

General  property  tax:  To 
State.— Id.    ( Sec.  8fi03. ) 

Gron-receiptsUix  on  sleeping- 
car,  etc.,  companies.— Be- 
tween  Apr.  1  and  May  1 
annually,  for  year  next 
preceding  Apr.]. 


Property  tax  on  sleepinp-car,€tc., 
companies.— Id. 


General  property  tax:  Tit 
cimnty. —Tne '  'Bwomstate- 
ment"  to  be  under  oath 
of  such  person,  or  presi- 
dent and  secretary  of  such 
corporation .  (Sec.  8495. ) 
The  inventory  under 
oath  of  the  secretary  or 
superintendent  of  the 
corporation,  If  a  corpora- 
tion.   (Sec.  8501.) 

General  prooerty  tax:  To 
State.— iJnaeT  oath  of  the 
tkHTetary  or  superintend- 
ent of  the  corporation,  if 
a  corporation;  of  the  jwr- 
son,  If  a  person. 

Gross-receipts  tax  on  sUepinf/- 
car,  ftc. ,  Companies.— \\'Ti- 
fled  by  oath  ()f  officer  or 
agent  making  report. 


Indiana. 


Gross-receiptstax  on  rieepinij-  \  Property  tax  on  sleeping-car,  \ 


car.  etc.,  companies.— Ba- 
tween  Apr.  1  and  June  1 
annually,  for  year  next 
preceding  Apr.  1. 
Property  tax  on  keeping-car, 
etc.,  companies.— Id. 


etc.,  companies.— Id. 


Indian  Territory. 


Executive  council. 


Must  bo  made  on  or  before 
the  15th  of  Feb.  annually, 
and  must  show  the  fact^ 
in  detail  to  the  end  of  the 
year  next  preceding. 


Must  \w.  veritied . 


Further  and  amended  state- 
ment may  be  demanded 
by  the  executive  council.  , 


/fai/rtKu/j*.— Auditor  of  State. 
Sleeping  cars,  etc.— Id. 


On  or  before  Mar.  20:  the 
property  must  l>e  listed 
with  reiert»nce  to  amount, 
kind,  and  value  on  Mar.  1 
of  said  year. 


Kansas. 


Auditor  of  public  ac'counts  .. 


General  proptrty  tax  on  rail- 
rwi'/«r.— Unchanged  herein. 

Franchisf  for.— Auditr>r  of  pul)- 
11c  wcounts. 

Franchise  tax  in  citiis.—\s- 
sessor  of  cities  of  first  and 
second  class,  wherever  its 
franchise  is  exercised. 


On  or  l>eft)re  Sept.  1  annu-  : 
ally:  the  report  is  to  Ihmi.s  1 
of  July  1.  I 


rnder  oatli ;  Kentucky. 


I 


General     urojterty     tax    nn  ] 

nii7ro<wi«.— Unchangfd  i 

herein. 
Franchise  tax.— Between 

S<»pt.  15  and  Oct.  I  annu-  ' 

ally. 
Franchisf  tax  in  cities. — Id. 


General  prt/jwrty  tax  tm 
railroatfs. — I'  n  c  ha  nged 
herein. 

Franchist  /tw.— Veritied  by 
a  chief  officer  or  agent. 

Franchise  tax  in  cities.— Id. 


Franchise  tax. — Return  to  be 
in  such  form  as  auditor 
of  public  accounts  shall 
prescribe. 

Franchise  tcue  in  cities. — Re- 
turn is  to  be  in  such  form 
as  the  city  assessor  may 
presttribe. 


I..ouij 


3  There  are  no  sptH.-iflc  provisions  for  returns  in  Louisiana.    The  assessing  officers  themselves  collect  the  facts,  or  may  require  the  roAdato 
do  so  for  them. 
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Table  m. — ^Analysis  of  Statutoky  Pbovisions  for  Reports  RELATrv'E  to  Taxation 

A. — General  facts  relating 


State  or  Tenitnry. 

tax. 

ClMriilottioiQ   of   laws'   b>' 
OodM,  compiled  iawn.  or 

What  corporationa  or  per- 
sona en^Ked   In   tranB^ 
porlatton  art?  requinNl  to 
roiiorf? 

All  railroad  companlei  tn 
tbe  State. 

By  whom  raujtt  the  report  be 
rendered! 

lC«lne.„ 

roadH. 

Conditlona  on  Jan.  h  1»90. 
«oconling  to  Kov.  Stat,  of 
1883,  ch.Tl.  n^.  60. 

RatiSed  by  the  natb  of  treas- 

nrer. 

Act  Ida.  l»»l.  and  A«t  6. 

im. 

Railroad  eompaniet  In  cor- 
pomied  Udder  lh<j  lawn 
of  the  Htate  and  doing 
bnsiQew  in  the  State. 

VftTTitn^ 

1,  3Utc  tu  of  otie-hall  of 
I  peT  cent  on  ^rom  ro- 
cefpta  of   railroad  corn- 
pan  U*s  IticortM^rated  im- 
(i«rlnw»  of  the  SUte  auil 
doing  bii^inewi  thon^in. 

Conditions  oti  Jan.  I.  Ism. 
according  to  sec.  147,  Art, 
Sl.CodeOflBBS. 

Preaident.  treajmrL^r    cir  oth^r 

flnancbil  officer. 

a.  Stale  t«jc  of  1  per  cent  on 

tocorporated    railroad 
Cf>inpani<!i}    doin^    busl- 
ne«  In  the  &tate. 

3,  8Utetaiof  1  per  cent  on 
gi«»nM:tltJi*of  dom^tlc 
milroftd  corprimtlons  do- 
loff  boslneaa  in  tb^  SiMe. 

1,  State  tax  of  2  pt-r  ceiil  on 
gTTt^  ronnipta  of   purlor 

nii>  irn  oriHiniU'd  in  AUd 
dtiiiiK    bii^^intjs*    in    the 
Btattv. 
5.  3t4i|e  Ujcof2perfencon 

doitif  bu:dneaB  in  tbin. 

raHroadM.^Aet  245,  liW, 
sec.  2, 

Hii    miirmda.— Act    oS», 

l^tBO,  sec,  2. 
Grtnta-rrettpti  tax  on  dotwjh 

tic  et&^tng-car,  ttt.^  ctwi- 

fMiiiica.^.Si^t  559.  lim. 
Grtimf-mxipU  iftr  on  foreign 

tierping-car.    cfc.,  eompa- 

Oro»reteipU  lax  on/oreign 
rttUnmdi.—E  very    rsii  1  - 
road   company   incorpo- 
rated under  luwMof  ^^me 
other  Stnte.  etc..  and  di>- 
ing  businew  in  tbis  State 
not  taxed  on  ita  capital 
fitock. 

tir  raitrfMfU.—Evcty  rail- 
roail    compaoy   Incorpo- 
rated in  the  State  and  do- 
init  buaineas  thert-ln, 

GroM-rempfif  tax  ow  dame** 
Uc  iftfrjnTiq-rw.  eff..  Com- 
paHiet.—Ai]  fluch  compa- 
nies intorpomte*^  in  fbe 
Btate  and  dolnv  busJnejis 
tberirln. 

Orott-r€jmptJ9  i^ix  on  foreign 
tt/teping-car,  rtc,  vtmpa- 
n^.--AU    aucb    compa- 
tiiea  Incorporated  nnder 
lawfl  of  some  or  her  State 
and   doing    btislnraa  in 
thti  State. 

ra^froadj.— Every  Buch  com- 
pany under  asth  an  indi- 
cated. 

Grf>99  receipt*  tiur  im  domr^it: 
raitroodM.^Jd. 

Gnmtt^nptM  Uix  mi  drnnrwHc 
9krpiTi9-^r.  tie.  .tompan  u?j.— 
Id. 

Qrv^raxipts  tttt  on  foreign 
^acpifLff-Cfi  r,  f  fr. ,  {•amp€miet.— 
id. 

ICiMtc^huiMniS 

1.  Tax  on  capital  stoek  of 

Conditions  on  Jan.  1.  ISOO, 

All    txirporaUtms    enar 
tereil  bv  the  State,  or  or 
ganijeeo  under   the  pi'ii- 
eral  biwi  for  t-ii>i]LM'.:*or 
profit,  havii]^  ji   oupital 
Ptoek  d  i  vid  eel  i  1 1  tu  ^ha  roit, 
2.  CttrpftnUions  J&niud    to 
mndmti  nUlroHili^  or  mil- 
road  and  lelegmpb  lines 
in    foteifrn  cunntiieiL 
formed    nnck-r  laws    of 
MAaiacbtiaetta. 

<!C»mpaDie«    doln^    bufi- 
nem  and    or^oUed  in 
State. 
2.  Tax  on  capital  *tock  of 

tJiB   State   tci   t^natrtjot 
railroads  in  forel!<n  loun- 

fteoofdluff  ut   the    l^ub. 
Star,  of  iya2.    The  refiir- 
erne     for    tbt'   t*X     tirnt 
noted  ij^  wc.  38,  eh.  13: 
tliBt  for  the  secimd  tni, 
sec.  4a.  i>h,  1?!. 
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Reqihred  from  Railroads  and  Allied  Transpobtation  Agencies — Continued. 
to  reporUt — Oontinue<l. 


To  whom  ma«t  the  reiwrt  be 
rendered? 


I  When  must  the  report  be  .  „_„.  _,„.    .w^  r^nnrt  Ik» 
ren^^red.  «id  for  what  !  =»*  "i^tacribed?*"'*  ^ 


Miscellaneous. 


;  State  or  Territory. 

I 


Railroad   commiasioners   (for 
governor  and  council). 


By  Dec.  1,  for  year  ending 
Sept.  30. 


Verified  by  oath  of  treas- 
urer. 


The  return  is  to  be  made     Maine, 
in  the  form   prescribed 
by  the  railroad  commis-  ; 
sioncrs,  hence  the  items  i 
that  it  must  contain  are  , 
not  set  forth  in  the  law. 


By  Act  103, 1891,  the  board  of  By  Sept.  1,  for  year  ending  ' 
State  anteswrs  succeeds  to       June    30.    (Act  6.  June 
the  governor  and  council  in  '      30, 1891.) 
this. 


I 


I  Act  6,  June  30,  1891,  pro- 
vides the  return  must 
be  in  the  form  of  thoae  to 
the  Interstate  Commerce 
Commiwtion  for  the  year, 
containing  such  addi- 
tions as  may  be  pre- 
scribed before  beginning 
of  the  year  by  tne  raiP 
road  commissioners.  (Act 
6,  1H91.) 


C-omptroller  of  the  Trea.Mury  . .  On  or  before  Feb.  1  yearly, 
for  year  ending  Dec.  31 
preceding. 


firwti-rectipts  tax  on  foreign 
raZ/rfKuf*.— State  tax  commis- 
sioner. 

Gro«tt-rcceipts  Uu  wi  domestic 
rniinHith.—Id. 

(inutH-rfceiptif  tax  on  domestic 
flefping-rnr,  etc.,  companies.— 
Id. 

(irotuhreccipt*  tax  on  oreign 
sleeping-car,  etc.,  companies.— 
Id. 


Under  oath  of  theofBwr  n- 
porting. 


Mar>'land. 


irross-receipts  tax  on  foreign  ■■ 
railroads.— On  or  before  ' 
Apr.  15  annually. 

Oross-receipts  tax  on  domes- 
tie  railroads.- Id. 

Oross-receipts  tax  on  dtnnes- 
tic  steepina-car,  etc.,  com- 
panies.—Id. 

Gross-receipts  tax  on  foreign 
sltejiing-car,  etc.,  com- 
panies.— Id. 


Gross-rrceij^  tax  on  foreign 
rai7rwir/«.— Under  oath  of  | 

the   president,    treasurer.  ' 
or  other  proper  officer. 

Gross-receipts  tax  on  domtM- 
tic  railrotids.—Id. 

Gross-receipts  tax  on  domcf- 
tie.sleepiuo-car,  etc.,  com- 
panifs.—ld. 

Gross-receipts  tax  on  foreign 
sleeping-car,  etc..  com- 
panies.— Id.  ' 


Both  returns  are  to  the  tax 
<*ommiKsioner. 


Both  returns  are  to  be 
made  between  May  1 
and  10  annually,  and  are 
to  be  as  of  May  1. 


Both  returns    are    imder 
oach  of  the  treasurer  of  , 
the  company. 


Maaaachusetti. 


! 
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Table  IH. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation 

A. — General  Jactii  relating 


State  or  Territory. 


Michigan. 


General  churucterization  of 
tax. 


1.  Grofis-receiptH  tax  on 
railroads.  ^ 

2.  Grof»-receipts  tax  on 
8leeping*car,  etc.,  compa- 
nies. 


(.'lassiflcation  of  laws  by 
(t^es,  compiled  laws,  or 
dates  of  acts. 


GroKthrfceipts  tax  on  rail- 
roadg. — Conditions  on 
Jan.  1, 1H90.  according  to 
sec.  5212.  Comp.  Laws  of 
1897. 

Groii»-rcceipt4i  tax  on  sleeping- 
car,  etc.,  companies.— Con- 
ditions Jan.  1,  1890.  sec. 
4007,  Comp.  Laws  of  1897. 


What  corporations  or  per- 
sons engaged  in  trans- 
portation are  required  to 
report? 


Gross-receipts  tax  on  rail- 
roads.—AW  railroad  com- 
Sanies  incorporated  or 
oing  business  in  the 
State. 
Gross-recciitts  tax  on  dccpino- 
car,  etc.,  companies. — Ail 
persons,  corporations, 
etc..  engaged  in  running 
cars  over  railroads  in 
State  not  belonging  ex- 
clusively to  railroads  pay- 
ing taxes  In  State.  (See 
text.) 


By  whom  miLst  the  rei>ort  be 
rendereti? 


Gross-receipts  toj-  nil  railroads. — 
By  the  company,  under  oath, 
as  indicated. 

Gross-rcceijUs  tax  on  sluping- 
car,  etc.,  ctnnfMinits.—By  the 
person,  company,  etc. 


1.  State  tax  on  general 
property  of  railroads, 
framed  to  supersede  the 
other  general  taxes  on 
railroads,  but  declared 
unconstitutional. 


Minnesota. 


1,  Stale  tax  on  gross  earn- 
ings of  railroad  compa- 
nies. 


2.  State  tax  on  gross  re- 
ceipts in  State  of  sleep- 
ing, drawing-room,  and 
parlor-carcompanies,  etc. 

3.  State  tax  on  capital  and 
property  of  freight-line 
and  equipment  compa- 
nies. 


General  property  tax  on  rail- 
roads.—Act  19,  1899,  sec. 
12. 


1.  Conditions  on  Jan.  1. 
1890,  according  to  sec. 
1667.  Gen.  Stat..  1H94. 


General  property  tax  on  rail- 
rfHuls.— Ail  railroad  c»wn- 
ers  or  operators  and  own- 
ers and  operators  of  rail- 
road stations  and  depots 
in  the  State. 


General  projHrti/  tax  nu  rail- 
roads.—By  the  company,  un- 
der oath,  as  indicatiHi. 


I 


Railroad  comitanies  own- 
ing or  operating  any  line 
I      or  lines  in  the  State. 


By  the  company,  verified  by 
afildavits  of  treH.*>urer  and 
secretary  thereof. 


2.  SUeping-car,  ftc.  compa- 
nies.—Act  lb9,  1897. 

3.  Freight-line  and  equith 
ment  companies. — Act  160, 
1897. 


MiasisBippi. 


Sleeping-car,  etc.,  compa- 
nies.-Ail  persons,  cori>o- 
rations,  etc.,  owners  of 
ileeping.  drawing-room, 
and  parlor  cars,  used  in 
State*,  for  which  an  extra 
fare  is  charged. 

Freight-line  and  equipment 
cowij/a/iiV*.— Persons,  cor- 
porations, etc.,  not  own- 
ing or  operating  a  rail- 
road in  State,  engaged  in 
such  business.  (See  text.) 


Sleeping-car,  etc.,  companies.— 
By  the  company,  veritied  by 
some  proper  ofncer  or  agent 
of  the  company  having  offi- 
cial knowledge  of  the  facts 
to  be  reported. 

Freight-line  and  equipment  com- 
panies.—By  the  company, 
under  oath  of  ihi*  person,  if 
a  person:  or  an  officer,  as  in- 
dicated, if  a  company. 


1.  General  property  t*ix  on  '  Conditions  on  Jan.  1.  1890.     Railroad  companies  own- 
railroads.  I      according  to  sec.  570,  Cmle  !      Ing  and  operating  a  rail- 
'      of  lw<0.  road  In  the  State. 


By  the  comi>any  , 


Missouri. 


2,  General  pn)perty  tax  on 
railroadsandsleeping-car  ' 

,  companies,  etc. ,»ui»ersed-  I 
ing  the  preceding  law, 
being  an    entirelv   new  , 
law.  a  I 


Act  7-1,  1892,  WQ.  3877,  C<Kle  '  Railroad  and  sUH?ping-car. 
U<92.  except  as  indicated.  I      palace-car,   and   dining-, 
car,  etc..  companies  oper-  ! 
in     the    State.  <  ' 


By  the  comiwny 


ating 
(Sec*. 
1892.) 


3877.    .1885,     Code 


General  property  tax  on  I 
railroads.  Return  to  State  | 
of  property  assessed  by  : 
State  board,  and,  sec-  I 
ondly,  to  county  clerks  ' 
of  projierty  assessable  ; 
locally.  I 


Conditions  on  Jan.  1. 1890, 
according  to  Revised 
St*itutes  of  18?<9. 


All  railroad  companies  con- 
structing, having  con- 
structed, or  which  shall 
con.«(truct  a  railroad  in 
the  State.    (Sec.  7717.) 


1.  To  .Sffi/c.—Pre>iden  tor  chief 
officer,  under  oaili.  (Sec. 
7718.) 

2.  To    ci}iintf/.—>nmi-.     (Sec. 

i      7729.) 


State  tax  on  assessed  value*  , 
of  companies,  etc.,  other 
than  railntad  companies,  ' 
owning  or  operating  vari-  : 
ous  cars. 


P.  24r»,  -\ct  Mar.   18,  189.');  |  ^  Kvery   car  company,  car  . 
sees.  9345.  934t;.  9349.  Rev.  '      tnist.  mercantile  compa-  I 


l*resident  orchicl  otlieer. 


Stat.,  1899. 


npa- 
ny  or  corporation,  other 
than  a  railroad  comi>any, 
and  every  individual 
owning  any  sto<.'k  cars, 
furniture,  fruit,  poultry, 
tank,  sleeping,  or  other 
kind  of  cars  in  State. 
(Sec.  9349,  Code  Hm.) 


Montana  . 


(ieneral   proi>erty  tax    on     Conditions  <>n  Jan.  1,  1890,  Any  corp<iration  operating  l*resident,  vice-pR'^ident.gen- 

railnmds.                             |      according    to    Compiled  any  railroad  in  the  Terri-  eralsuju'rintendent. auditor, 

Statutes    of    1887    (Gen.  tory.  or  other  general  officer. 
I^ws,  sec.  lt)75). 


I 


The  alM»ve  is  superseded  by 
Act  of  Mar.  6.  1891.  (P. 
73.  Laws  of  1891 . )  1  efor- 
ence:  Sec.  3737.  Pol.  Ctxle, 
1895. 


Corporations,  persons,  or 
assoination  of  persons  vp- 
eratinga  railrcjad  in  more 
than  one  county  in  the 
suite. 


President,  secretary ,  managing 
agent,  or  such  otljcr  officer  as 
State  board  of  equalization 
may  designate. 


» This  report  is  for  other  purposes  as  well  as  taxation  purposes.    Hence  such  items  as  it  calls  for  but  are  not  included  within  these  charta 
are  merely  referred  to  herein. 

«  A  similar  repf>rt  must  be  made  to  the  State  railroad  commissioner.    (See  text.    Also,  text  for  land  report.) 

'The  other  tax  laws  applicable  contain  no  speciiic  provision  for  returns  bv  such  comimnies. 

<It  is  provided  that  sleeping-car,  etc.,  returns  shall  contain  same  or  such  items  of  returns  of  railroads  as  railroad  commissioners  diret^t. 
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Required  from  Railroads  and  Allied  Transportation  Agencies — Continued. 
to  reports — Continued. 


To  whrmi  mnnt  the  report  l>e     ^^'j!fJdeTd'  ISd  fo?°wh^t  '  "^^  ™"«^  »*»<^    ^-^^P^^  be 


rendered? 


rendered,  and  for  what 
period? 


(in/Sihrtcdptit  tajr  on  railroad*.— 

Kailntarl    (•r)mmi»(iouer    at 

LansinK- 
Gro»9-rictiph  Uu  nn  sleeping-     Groft^-receipt*  tax  on  Bleeping- 

car.  dr.,  fompnuits.—M.  \      car.  etc.,  companiea.—Ia. 


Grot»-recei]^9  tax  on  rail- 
rtHuis.— -On  or  before  Apr. 
l.as  of  Dee.  31  preceding. 


subscribed? 


Gro»$-receipt«  tax  on  raU- 
rooda.— f'nder  oath  of  the 
proper  officer. 


MijKrellaneous. 


,  State  or  Territory. 


QroM-rec€ipt»  tax  on  sleeping- 
car ,  etc.,  companies.— Re- 
port to  be  on  blanks  fur- 
nished by  the  railroad 
commiwrionftr. 


Michigan. 


t  Oejtt  nil  pnt/H  rty   Uu  on     roil- 
nMidn.—A  uditor-general. 


General  property  tax  on  rail- 
r(Kid«.-- Between  May  1 
and  31  annually. 


TreaMinM    •(  Stntt?  - 


Sltx'ping-i'nr,  ttr.,  mmimvio*. — 

State  auditor. 
Frtifiht-liui  ami  nfiiipnicnt  Cfjin- 

pan  it  H. —  hi. 


On  or  before  Feb.  1  annu-  I 
ally.  I 


Sfeening-rar,  etc.,  compa- 
/ii/i«.— On  or  ttefoTQ  May 
1  annually. 

Freight-line  and  equipment 
cttmpnnieg. — On  or  before 
the  ilrst  Monday  of  July  j 
annually. 


General  property  tax  on  rail- 
roads.—IJndeT  oath  odhi'  I 
i>er»on  or  persons  own- 
ing and  operating,  or  of 
the  prcfddent,  secretary, 
treasurer,  siiperintend- 
ent.  or  chief  officer  of  the 
association  or  corpora- 
tion. 

Verified  by  affidavits  of 
treasurer  and  secretary- 
of  the  company. 


Sleeping-ear,  etc..  compa- 
nwif. — Verified  by  some 
proper  officer  or  agent  of 
the  company  having  offi- 
cial knowledge  of  the 
facts. 

Freight-line  and  equipment 
eampanies. — Under  oath 
of  person,  if  a  person;  or 
of  president.  se<'n*tary, 
treasurer,  superintend- 
ent, or  chief  otftcer  in  the 
State,  if  a  corporation, 
etc. 


Minnesota. 


Auditor  of  publi<r  accounts On  or  before  the  third  Mon- 
day in  August  annually. 


Railroad  commiMJioners On  or  before  the  first  Mon-  i 

I  day  in  April  annually.      , 


Mississippi 


1.  To   Slate    auditor.-      (Se<?. 
771h. )  I 

2.  County  clerk  of  the  county  i 
where 'land  or  property  be- 
longing to  the  railroad  com- 
pany is  located.  ( StK?.  7729. )     ' 


To  State. — On  or  before  Jan. 

1  annually.    (Sec.  7718.) 
To    county.  —  Same    time. 

(Sec.  7?i».) 


State  auditor. 


I  On  or  before  Jan.  1  annu- 
ally. 


To . <'/tttr.— ruder «>ath.  (Sec. 

7718.) 
Tbwi/n//!/.— Thesame.  (Sec. 

7729.) 


Verified. 


Missouri. 


I  Territorial  >)oard  of  equaliza- 
I      tion. 


!  State  board  <>f  equalization  . . . 


I 


I  On  or  Iwfore  Aug.  1  annu-  i 
I      ally.    To  be  made  as  of  | 
Dec.  31  preceding. 


On  or  before  first  Monday 
in  March  annually. 


I 


Signed  and   sworn    to  by  ' 
one  of   the  officers  em- 
powered to  make  the  re- 
turn. 

j_         _i 

Signed  and  sworn  to. 


Montana. 


I 


^  At  the  same  time  that  this  return  is  made  a  duplicate  statement  of  the  property  in  each  county  is  to  be  made  by  the  same  officer,  duly 
«wom  and  subw^ribed  to.  to  the  c<mnty  clerks  in  which  the  road  runs.    (Sec.  7719.) 
•  Declared  unconstitutional.    (See  text.) 
'  Railroad  companies  over  whose  lines  these  caxs  are  run  must  report.    (See  text. ) 
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Table  IH. — Analysis  of  Statittory  Provisions  for  Reports  Relative  to  Taxation 

A. — General  J'act4i  relating 


State  or  Territory. 


C.ene«.  eh.™cteH«..i.,„  of    ^-^'^XiJia  \t^'..  "o^r 
*'*^-  dates  of  acta. 


Nebraska . 


I 


1.  General  property  tax  on 
railroads. 

2.  Tax  on  sleeping  and  din- 
ing cars  not  owned  by 
railroad  companies. 


Nevada. 


General  property    tax   on 
railroads. 


New  Hampshire. . .   1.  Tax  on  general  property^ 


Conditions  on  Jan.  1, 1890, 
according  to  Compiled 
Statutes  of  1897.  The  rail- 
road tax  reference  is  to 
sec.  4320;  the  sleeping 
and  dining-car  tax  refer- 
ence, to  4322. 


What  corporations  or  per- 
sons engaged  in  trans- 
portation arc  required  to 
report? 


Railroad  tax. — Each  rail- 
road company  in  the 
State,  any  portion  of 
whose  properly  Is  situ- 
ated in  more  than  one 
county  in  the  State. 

Sleeping,  etc.,  car  (or.— Each 
railroad  company  in  the 
State. 


Conditions  on  Jan.  1.  1890, 
according  to  sec.  1196  of 
the  Gen.  Stat,  of  1885: 
same  in  sec.  1236.  Comp. 
Laws,  1900. 


All  railroads  located,  con- 
structed, or  constructing 
through  one  or  more 
counties  of  the  State. 


1.  Conditions  on  Jan.  1, 
1890,  according  to  ch.  64, 
sec.  6,  Pub.  Stat.,  1895. 


I 


New  Jersey 1 .  Tax  on  property  used  In 

the  operation  of  rail- 
roads. 
2.  State  tax  on  gross  re- 
ceipts of  palace,  parlor, 
and  sleeping-car,  etc., 
companies. 


1 .  Property  tax  on  railroadn.— 
Conditionson  Jan.  1, 1890, 
according  par. 228,  p.  8830, 
Gen.  SUt.  of  1895. 

2.  Gross-receipts  tax  on  deep- 
ing-car,  etc..  comjtanies.— 
Conditions  on  Jan.  1  1890, 
according  to  par.  246,  p. 
3335.  Gen. Stat..  1895. 


l.Propertytaxon  railroads.^ 
"Any  person  running, 
operating,  or  construct- 
ing any  railroad  in  this 
State." 

2.  Oross-rcceiptstaxonsleep- 
infj,  etc.,  car  companies.— 
Every  palace,  parlor,  and 
sleeping,  etc.,  car  com- 
pany in  the  State. 


By  whom  must  the  report  )>e 
rendered? 


itoi/road  tax.— President ,  se<:re- 
•tary,  superintendent,  or  other 
principal  accounting  officer.  I 

Sleeping,  etc. ,  car  tox.— Not  speci- 
fied. 


President,  secretary,  general 
superintendent,  managing 
agent,  or  managing  agent 
within  the  county. 


1.  Property  tax  on  railnxids.— 
Subscribed  and  sworn  to  by  ' 
the  president  or  other  chief 
officer. 

2.  Gross-receipts  tax  on  sleeping, 
etc.,  car  companies.— By  tlie  ■ 
companv;      not     otherwise 
speclflea. 


New  Mexico. 


1.  General  property  tax  on     No  specific  provisions  for 
railroad  companies.  '      returns.  I 

2.  General  property  tax  on  i 
sleeping,  etc..  car  compa-  ;  j 
nies.                                                         * 


New  York . 


General  property  tax  on 
sleeping,  etc.,  car  compa- 
nies, followed  by  a  tax  on 
the  gross  earnings  of  the 
same,  for  State  and  coun- 
ty purposes. 


Act  48,  Feb.  23,  1898;  sec. 
4119,  Comp.  Laws  of  1897. 


Owners,  corporate  or  other- 
wise, excepting  railroad 
companies  operating  raH- 
roads  in  the  Territory, 
operating  palace,  draw- 
ing-room, or  sleepingcars 
therein. 


1.  Local  tax  on  corpora- 
tion property,  and  State 
and  l(K'al  taxes  on  corpo- 
ration real  estate. 

2.  State  tiix  on  capital  stock 
of  corporations. 

3.  State  tax  on  gross  re- 
ceipts of  t  ransmission  and 
transportation  compa- 
nies. 


4.  Special  franclilse  tax. 
State  and  lo<'al,  supple- 
menting the  property 
tax. 


1.  Taxes  on  corporaiion  j)rop- 
<^r<f/.— Conditions  on  Jan. 
1,  1890.  ac<'ording  to  p. 
1699,  Rev.  Stat..  1896. 

2.  State  tax  on  capital  slock.— 
Conditions  on  Jan.  1, 1890, 
according  to  p.  2493,  Rev. 
Stat..  1896. 

3.  Gross-receipts  tax  on  rail- 
roads. €'ff.— Condition  on 
Jan.  1, 1X90.  according  to 
p.  2498.  Rev.  Stat..  1896. 


1.  Tuxes  on  corporation  prop- 
erty.—AW  corporations  (as 
all  persons)  generally 
having  property  in  the 
State. 

2.  State  tax  on  capital  stock.— 
Corjjorations  generally, 
with  certain  exceptions, 
not  including  railroad 
companies. 

3.  Gross-receipts  tax  on  rail- 
roads, etc. — Railroad  and 
other  transporttition  com- 
panies doing  business  in 
State. 


1.  Taxes  on  eorporat ion  prop- 
erty, as  affected  by  Act 
908, 1896. 

2.  State  tax  on  capital  st/tck. 
as  affecteil  by  A(;t  908, 
1896. 

3.  Gross- receipts  tax  on  rail- 
roads, etc.,  as  affected  by 
.\i'X  908.  1896. 

A.  Si)ecialfranehise  tax.— Act 
712,  1899. 


I 


1.  Taxes  on  corporation  prop- 
erty.—Money  i'd  corpora- 
tions in  State  deriving  an 
income  or  profit  from 
their  capital  orotherwise. 

2.  State  tax  on  capital  stock.— 
Nochange  with  reference 
to  railroads  and  matters 
pertinent. 

3.  Gross-receipts  tax  <m  rail- 
roads, etc. — No  chaitge. 

4.  Special  franchise  tax.— 
Every  corporation,  per- 
son, etc..  in  State  sub3e<'t 
to  taxation  on  a  special 
franchise. 


*•  Every  such  owner  of  the  cars 
mentioned." 


1.  Taxes   on  curporation  prop- 
erly.— President,  cashier.  se<'-  , 
retary.    treasurer,  or   other  , 
chief  officer  of   such   com- 
I>any. 

2.  Stiitc  tax  (mcajnlal  stock. —By  ' 
the  corporation:  nothing  fur- 
ther slated. 

3.  Gross-recfiptstaxonraUntads, 
etc.— By  president.  se(!retary, 
or  other  proper  officer. 


1.  Taxes  on  cttrporation  prtrper-  . 
/y.—I^esidontorother proper  | 
officer.  j 

2.  State  tax  on  capital  stock. — No 
<;hange.  i 

3.  Oross-rereipts  tax  on  rail-  ' 
roads,  etc.— By  the  company. 

4.  Special/ranchisetax. — Every 
person, corporation, etc.,  sub- 
ject to  be  so  taxed. 


» There  are  no  specific  j)rovisions  for  returns,  but  every  railroad  U  required  to  furnish  surh  evidence  as  may  h*^  necessary  to  board,  or 
mav  be  required  by  it. 
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Keqitired  from  Railroads  and  Allied  Transportation  Agencies — Continued. 

to  rejtorts — Continued. 

__  . 


To  whom  mu8t  the  report  be 
rendered? 


Railroad  tax.— State  auditor  . 
Sleeping,  etc.  ,car  tax.— The  some. 


I 


When  must  the  report  be 
rendered,  and  for  what 
period? 


Railroad  tax.—The  return 
mu.m  be  as  of  Apr.  1  an- 
nually. 

Sleeping,  etc.,  air  tax. — An- 
nually. 


How  must  the  report  >>e 
subscribed? 


Miscellaneous. 


i  State  o  Territory. 


Railroad  far.— Under  oath 
Sleeping,    etc.,    car    tax.— 
State  board  of 


City  assessor  of  any  county  in  i  Within  a  reasonable  time  i  Under  oath, 
or  through  which  such  road  I      after  demand  by  the  city 
is  being  or   has  been  con-        assesiior  to  whom  it  is  to 
structed.  I      be  made. 


Nevada. 


New  Hampshire. 


1.  Property  tax  on  railroads.— 
State  board  of  a-ssessors. 

2.  GrtMS-rccclpUt  tax  on  fleeping, 
etc.,    car     companies. — State 

I      board  of  assessors. 


1 .  Property  tax  on  railroads.- 
On  or  before  first  Tuesday 
in  May  annually,  as  of 
Jan.  1  preceding. 

2.  Gross-receipts  tax  on  riecjt- 
ing-car.  etc.,  companies.— 
On  or  before  first  Tuc^lay 
in  May  annually,  for  the 
year  pre<*eding  Feb.  1 
prior  to  report. 


1 .  Pritpertu  tax  on  railroatls.  — 
Sworn  to  by  president  or 
other  chief  «)mcer. 

2.  Gross-rccfipts  tax  on  keep- 
ing, etc.,  car  companies.— 
Not  specified. 


New  Jersey. 


New  Mexico. 


;  Territorial  auditor : j  During  Mareh  annually 


The  report  mast  be  in  such 
form  as  the  Territorial  i 
auditor  shall  prest-ribe. 
Mu»t  be  verified  by  the 
owner  or  some  officer  or 
ngent  having  knowledge 
of  the  facts. 


1.  Taxes  on  corporation  prop- 
erty.—To  the  a-ssessors.  or  one 
of  them,  of  the  town  or  ward 
in  which  the  company  is  lia- 
ble to  be  taxed,  and  a  like 
statement  to  the  comptroller. 

2.  Stair  ttix  on  capital  st(tck.—To 
the  comptroller. 

8.  Gross-receipts  tax  tm  railroads, 
etc.— Id. 


1.  Thxcs  on  corporation  prop- 
erty.—To  one  of  the  a>«essor8 
of  tax  district  in  which  com- 
I>any  is  liable  to  he  taxi>d. 
and  if  such  district  is  in  a 
county  embracing  a  part  of 
the  forest  preserve,  to  the 
comptroller  of  the  State. 

2.  State,  tax  on  capital  sttn'k. — No 
change. 

3.  Gross-receipts  tax  on  railrwids. 
etc. — No  change. 

4.  Special  franchise  tax. — State 
board  of  tax  comminsioners. 


Taxes  on  corporationprop- 
erty.  — < )n  or  befon*  Jii  1  y  1 
annually. 

State  t'U  on  capital  uttn'k.- 
On  or  lK»fore  Nov.  15 
annually,  for  year  en<l- 
ing  Nov.  1. 

GrtMts-reccipts  tax  tm  rail- 
roafUt,  etc. — On  -A.ug.  1 
annually,  for  year  ending 
June  13. 


1.  Tax  on  corponition  prop- 
erty.—On  or  before  June 
15  annually. 

2.  State  tax  on  capital  stoi'k.- 
On  or  befon?  Nov.  15 
unnuallv;  condition  at 
cUxMc  of  (><?t.  31  precc<i- 
ing. 

3.  Grftss-rccciptf>  tax  on  rail- 
riHids.  tic— On  or  before 
Aug.  1  annually,  for  year 
ending  June  30. 

4.  Special  franchise  tax. — 
Within  30  days  after  this 
section  takes  effw^t.  <»r  the 
franchi.HC  i.«a(M{uinKl,and 
further  re|Mirt«  as  board 
may  riKiuire. 


The  report  must  embrace 
such  details  as  the  Terri- 
torial auditor  shall  pre- 
scnbe. 


Taxes  on  corporation  prop-  \ 
crty. — Must  be  sworn  to  | 
by  president  or  other  I 
l»rop«'r  ofticer. 

State  tax  on  nipittd  stock.— 
Not  specified  except  in 
case  of  a  low  or  no  divi- 
dend, when  a  special  re- 
port under  oath  is  made. 
(P.  2 laj.  Rev.  Stat.,  1896.) 

Gntss-recfipfs  tax  on  raii- 
rttads.  etc. — Not  sfK-cified. 


New  York. 


Taxes  on  corporation  ;>r«;>- 
rrf//.— Verine<l  by  officer 
making. 

State  Oix  on  capital  stitck.- 
Aflndavit  of  president. 
vice-i»resident.  wcretary, 
or  treiuMirer  of  the  cor- 
porati<»n;  <>r  if  a  person, 
of  the  jHTson,  or  the 
membi'rs  of  a  partner- 
ship, etc. 

Gntss-rfceipts  tax  on  rail- 
rtMuls  etc—So  change. 

Special  franchise  Uix. — No 
provisit)n  except  that  of 
writing. 


State  tax  on  capital  stoek.— 
The  comptroller  may  pre- 
scribe the  form  of  the  re- 
turn an<l  of  the  oath 
thereto. 

.*<pccial  franchise  tax.—The 
reiN>rt  is  to  be  made,  as 
stated.  ;W  days  after  the 
law  goes  Into  effect,  or 
30  days  after  the  fran- 
chi«K'  is  acquin»d.  But 
the  IxHird  may  from  time 
to  time  re<iuire  reports 
containing  such  informa- 
tion as  it  may  Hi)eclfy. 
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Table  m. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation 

A. — General  fitcis  relating 


State  or  Territory. 


General  characterization  of 
tax. 


Cla.s8ification  of  laws  by 
codes,  compiled  laws,  or 
dates  of  acts. 


North  Carolina 


North  Dakota  . 


1.  General  property  tax  on 
railroads.  1 

2.  Gross-receipts     tax     on 
railroads.  * 


8.  Tax  per  car  on  sleeping- 
car,  etc.,  companies.* 

4.  Tax  on  capital  stock  of 
sleeping-car,  etc.,  com- 
panies employed  within 
the  State. 


1.  General  property  tax  on 
rai7roa</*.— (fonditions  on 
Jan.  1. 1890,  according  to 
Act  218,  1889. 

2.  Oro99-receipt8  tcu  on  rail- 
road$. — Conditions  on 
Jan.  1,1890,  Act  216, 1889. 
sec.  36. 


What  corporations  or  per- 
sons engaged  in  trans- 
portation are  required  to 
report? 


General  property  tax  on  rail- 
roads, as  affected  by  Act 
297, 1893. 

GroM-receijpts  tax  on  rail- 
roads.— Omitted  from 
Revenue  Act  11. 1899. 

3.  Oar  tax  on  sleeping-car, 
etc..  companies.— Act  323. 
1891,  sec.  41.  (Omitted 
from  subsequent  acts.) 

4.  Capital-stock  tax  on  sleej)- 
ing-mr,  etc.,  companies.— 
Act  11,  1899.  sec.  46. 


General  property  tax  on  rail- 
roads.—hvary  railroad 
company  whose  property 
is  situated  in  more  than 
one  county  in  the  State. 
(Sec.  48.) 

Gross-receipts  tax  on  rail- 
roads.— Particular  roads. 
(See  text.) 


-1- 


Gross-eamings  tax  on  rail-  i  Conditions  on  Jan.  1.  1890, 


road  companies.  * 


I' 


accorfling    to    Act    107, 
Mar.  7,  1889. 


General  property  tax  on  rail- 
roads.—Eyery  railroad 
company  in  the  State. 

Car  tax  on  sleeping-car,  etc., 
compauies.-Eviiry  person 
or  company  funning 
sleeping  or  parlor  cars 
upon  railroads  in  the 
State. 

Capital-stock  tax  on  sleeping- 
car,  etc.,  companies. — Per- 
sons and  companies  con- 
ducting such  Dusiness  in 
State.     (See  text. ) 


By  whom  mu.«»t  the  report  be 
rendered? 


General  property  tax  on  rail- 
roads.— President,  secretary, 
superintendent,  or  other 
principal  accounting  officer 
within  the  State. 

Gross-receipts  tax  on  rail- 
roads.— Treasurer. 


Car  tax  on  sleeping-car,  etc., 
companies.— By  said  persou 
or  company. 

Capital-stock  tax  on  sleeping-car, 
etc.,  companies. — By  said  per- 
son, company,  etc.,  under 
oath  as  indicated. 


Companies  owning  or  op- 
orating  railroads  situated 
within  the  Territory. 


Specific  State  tax  per  car  ,  Conditions  as  to  returns  of 
on  sleeping  cars— a  li-  I  railroad  companies  un- 
cense  tax.  changed. 

I  Act  137,  Mar.  20.  1890,  pro- 
vides for  the  sleeping- 
car  tax. 


I  All  companies,  corpora- 
I      tions,  or  persons  other 
than  railroad  companies 
I      operating     railroads    in 
;      State,  running  or  operat- 
ing sleeping  cars  on  rail- 
roads in  State. 


_L 


Ohio 1.  General  propertv  tax  on 

railroad  companies. 


2.  State  tax  on  valuation  of 
sleeping-car  companies. 

3.  State  excise  tax  on  rail- 
road companies;  basis, 
gro«s  earnings. 

4.  State  tax  on  valuation  of  ' 
freight-line   and    equip- 
ment companies.  { 


1.  Xo  specific  provisions  for  i. 
return.*  ' 


2.  Sleeping-car  cotnpanics.- 
Act.  Mav21.18W  (p.  408); 
in  sec.  2780-13.  Ann.  Stat, 
of  1899. 

3.  Excise  tax  on  railroads. — 
Act,  Mar.  19,  1896  (pp.  79- 
84) ;  return  in  sec.  2780-18. 
Ann.  Stat.,  1899. 

4.  Freight-line  and  emiipment 
companies. — Act.  Mar.  30.  | 
1896  (pp.    89-93):  return 
in  sec.  2780-8,  Ann.  Stat., 
1896. 


Slcepiiig-rar  companies. — 
Companies,  persons,  etc., 
other  than  a  railroad 
company  (see  text),  oper- 
ating or  owning  sleeping, 
palace,  parlor,  dining, 
etc.,  cars  in  State. 

Excise  tax  on  railroads.— AW 
persons,  corporations, 
etc..  operating  railroads 
in  the  State. 

Freight-tine  and  equipment 
compantc*.— Persons,  cor- 
porations, etc. ,  other  than 
railroad  companies  on 
which  operated,  engaged 
in  such  business.  (See 
text.) 


Such  company,  etc. 


Sleeping-car  companies. — Under 
oath  of  the  person,  if  a  per- 
son; or  of  president,  secre- 
tary, treasurer,  superintend- 
ent, or  chief  officer  in  State, 
if  a  corporation  or  associa- 
tion. 

Excist  tax  on  railroads.- Jd. 

Freight-line  and  equipment  com- 
panies.—Id. 


1  Schedule  of  railroad  track  is  treated  in  the  statute  apart  from  schedule  of  rolling  stock  and  capital  .stock.  But  the  former  requires  a 
report  of  rolling  stock  therein,  and  the  latter  a  report  of  length  of  line  in  State,  and  in  each  (rounty  of  State. 

« As  indicated,  these  acts  do  not  last  through  the  decade. 

*For  specific  provision  concerning  return  of  "franchise."  see  text;  and  for  the  different  constitution  of  this  board  of  appraisers 
throughout  decade,  see  text. 
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Required  prom  Railroads  and  Allied  Transportation  Agencies — Continued. 
to  Tepvrtu — Continued. 


To  whom  must  the  report  be 
rendered? 

When  must  the  report  be 
rendered,  and  for  what 
period? 

How  must  the  report  be 
subscribed? 

Miscellaneous. 

State  or  Territory. 

General  property  tax  on  rail- 
r<K«f^.— B4)ard  of  appraisers.^ 

Onunt-rfcfipts  tax  on  railroadt.— 
Treasurer  of  State. 

road«.— In  June  annually, 
and  it  is  to  be  of  property 
belonging  to  the  company 
on  June  1  of  the  year  in 
which  the  assessment  is 
made. 
Gro»»-receivts  tax   on  rail- 
roods.— j^miannuall  y . 

General  property  ta^  on  rail- 
roads.— To  be  under  oath 
or  affirmation  of  the  per- 
son listing. 

General  property  tax  on  rail- 
roads.—Tue  schedules  of 
rolling  Mock  and  capital 
stock  to  be  in  conformity 
to  constructions  and 
forms  as  may  be    pre- 
scribed by  the  auditor  of 
State. 

North  Carolina. 

Car  tax   on    «lerping-ear,    etc., 
romfHinieg.So  proviRion, 
but  the  tax  in  payable  to  the 
State  treasurer. 

Qipital'iftock  tiu  on  deepimj-car, 
etc.,  companies.— Auditor  of 
State. 

Car  tax  on  deeping-^xtr,  etc., 
compan  ies.—So  provision , 
but  the  tax  is  payable 
Jan.  1  annually. 
Oipital-Btock  tax  on  aUeping- 
'   car,  etc.,  companies.— Be- 
tween  Jan.  1  and  Apr.  1 
yearly,  as  of  Dec.  31  pre- 
ceding. 

Oar  tax  on  sleeping-car,  etc., 
companies.— Upon  oath. 

Capital-slock  tflx  on  sleeping- 
car,  etc.,  coiwjKin&'s.— veri- 
fied by  the  oeth  of  the 
officer  or  agent  making 
the  statement. 

Treasurer  of  the  Territory 1  on  or  before    Feb.    1  an- 

Verified  by  the  affidavits  of 
the  treasurer  and  secre- 
tar>'  of  the  company. 

North  Dakota. 

State  treasurer 

nually. 

At  the  time  of  paying  the 
license  fee,  i.  e.,  on  or  be- 
fore May  1  annually. 

Sworn. 

1 

Ohio. 

.^epinU'Car  compnnie».— Audi- 
t(»r  of  state. 

Excue  tax  on  raUroaiU.—M. 

Freiffht-line  and  equipment  com- 
panies.—PI. 

Sleeping-car  compan  fe#.— Be- 
tween May  1  and  31  an- 
nually. 

Excijse  tax  on  railroads.— On 
or    before    Sept.     1   an- 
nually. 

Freight-line  and  equipment 
companies.— SAme  as  sleep- 
ing-car  companies. 

Sleeping-car  companies.— 
nider  oath,  as  indicated. 

Excise  tax  on  railroads. — Id. 

Freight-line  and  equipment 
companies.— Id. 

« There  Is  no  specific  provision,  though  there  may  be  said  to  be  an  implied  provision,  for  returns  under  the  general  propertv  tax,  and 
the  board  has  access  to  reports,  etc..  in  railroad  commissioners'  office,  and  has  power  to  examine  officers  of  the  company  and  its  books  and 
papers.    (See  sec.  277J.  Ann.  Stat..  1«99.) 
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Table  m. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation 

A. — General  facts  relating 


SUte  or  Territorj'. 


Oklahoma. 


Oregon  . 


Penusylvania  . 


RhcKle  Island  ^ . 


S4juth  Dakota. 


Genera,  characterization  of  |  ^'SSS«-«°»p^i,'f- ,";>; 
**^-  dates  of  acta. 


General   property  tax   on 
railroads,  i 


Conditions  in  1891,  accord- 
ing to  ch.  70.  Art.  3,  Stat- 
utes of  Oklahoma,  1891. 


General  property  tax  on 
railroauH  (return  of  roll- 
ing stock). » 


Amended  by  Act  14,  1893. 
ch.  70,  Art.  3,  Statutes  of 
Oklahoma,  1893.  Super- 
seded by  Act  43,  1896. 
which  provides  for  re- 
turns to  the  Territorial 
auditor  only  (sec.  5),  ex- 
cept us  indicated. 


Conditions  on  Jan.  1, 1890, 
according  to  see*.  2746, 
liill's  Annotated  Laws  of 
Oregon,  1892. 


1.  State  tax  on  capital  stock 
of  corporations. 

2.  State  tax  on  gross  receipts 
of  transmission  and  trans- 
portation companies. 


tStaU  tax  on  capital  atock.— 
Conditions  on  Jan.  1 ,  1890, 
according  to  sec.  20,  Act 
332, 1889. 

State  tax  on  gro9s  receipte.— 
Conditions  on  Jan.  1, 1890. 
according  to  sec.  23  Act 
332,  1889. 


State  tax  on  capital  ftock.— 
Act  200, 1891,  amends  the 
provision  for  return 
slightly,  as  indicated  on 
Charts  C  and  D. 


What  corporations  or  per- 
sons engaged  in  trans- 
portation arc  required  to 
report? 


•Every  person,  company, 
or  corporation  owning, 
operating,  or  construct- 
ing a  railroad  in  this  Ter- 
ritory." 


By  whom  must  the  report  be 
rendered? 


To  Territory.— By  the  person, 
company,  etc.,  not  otherwise 
specified.    (Sec.  10). 

To  counties.— ay  the  local  super- 
intendent having  direction 
of  the  road  to  be  assessed,  or 
by  anv  oflficer  of  the  com- 
pany designated  by  the  com- 
pany as  a  person  having  full 
and  complete  knowledge  of 
the  facts  to  be  so  reported. 
(Sec.  2.) 


Act  US,  lS95.—Id, 


Act  II*,  1S93,  to  counties.— Any 
officer  designated  by  the 
company  as  having  knowl- 
edge of  the  facts. 

Act  1,3,  Jv««>5.— President,  secre- 
tary, or  principal  accounting 
officer. 


•Every  person,  company, 
or  corporation  engaged 
In  the  business  of  rail- 
roading within  the  State 
of  Oregon." 


Secretary  or  managing  agent . . 


State  tax  on  capital  dock.— 
Corporations,  asscH-ia- 
tions,  and  limited  part- 
nerships generally  organ- 
ized or  having  property 
inthe^itate.   (See text.) 

State  tax  on  ^row  receipt*.— 
Transmission  and  trans- 
portation companies  do- 
ing business  in  State. 
(See  text.) 


■i: 


South  C4irolina  . . . 


1,  General  property  tax  on 
railroads.    Two  returns. 


2.  Tax  t)n  valuation  of 
sleeping-car,  etc..  com- 
panies, for  general  pur- 
poses. 


Conditions  on  Jan.  1, 1890, 
according  to  sec.  180, 
Gen.  Stat..  1882,  and  sec. 
234,  Gen.  Stat.,  1893. 


Tax  on  lUceping-^xir  compa- 
nies.—Act  441  (1898,  No. 
60).  1896,  sec.  4,  thereof. 


Every  railroad  company 
whose  track  or  roadbed, 
or  any  part  thereof,  is  in 
the  State. 


Tbar  on  ticcping-car,  etc., 
companittt.  — Companies, 
corporations,  etc.,  opera- 
ting palace,  drawing- 
room,  sleeping,  chair,  or 
dining  cars  in  State  un- 
der contract  with  any 
railroad  company. 


Statr  tax  on  capital  ^<«;(a;.— Pres- 
ident, chainnan.  or  treasurer. 

State  tax  on  groi>8  receipts. — 
Treasurer,  or  other  proper 
officer. 


To  i«n<<?.— President  and  sec- 
retary, or  receiver,  etc..  if  in 
his  hands. 

To  countifK.—Id. 


Tax  on  altepinf/^ar,  ttr..  rompa- 
nifS.—Yiy  an  officer  or  agent 
of  such  company. 


I 


1.  General  propi^rty  tax  on  |  Property  tax  on  railnMfh.- 


railn«ds. 
2.  General  property  tax  on 
sleeping-car  companies. 


Sec.  62,  Act  14.  1891:  sec 
2185,  Ann.  Stat.,  1899. 
Projterty  tax  on  sleep! mj-car 
companies. — Sec.  66,  Act 
14.  1891;  sec.  21i»H.  Ann. 
suit.,  1899. 


I  Property  tax  on  raUrtmds. — 
I  "Any  railroad  company 
owning,  leasing,  or  oper- 
ating any  railroad  with- 
in this  state." 
Property  tax  on  sleeping-car 
companies. — ^AU  such  com- 
panies doing  business  in 
the  State. 


Provertytaxon  raiinmda. — Pres- 
ident, secretary,  or  other  ac- 
counting officer  thereto  au- 
thorized. 

Property  tax  on  sleeping-car  com- 
panies.— Not  specified:  sim- 
ply by  company. 


Un  the  law  as  changed  bv  Act  43, 1895.  the  companv  is  required  to  return  in  connection  with  its  own  property  the  sleeping.  <1ining, 
et«*.,  cars  run  upon  its  road  in  the  State,  listing  the  same  in  the  name  of  the  owner.    Thus  said  return  serves  a  double  purpose. 

'*RetL.\  estate  of  railroads  is  assessed  in  the  same  manner  as  that  of  individuals  and  there  is  no  specific  provision  for  return  of  the  same. 
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Bbquired  from  Railroads  and  Alubd  Transportation  Agencies — Continaed. 
to  reports — Continued. 


To  ^hom  mu8t  the  report  be 
rendered? 


When  must  the  report  be 
rendered,  and  for  what 
period? 


7>*  7«m7ory.— Auditor  of  pub- 
lie  account*.    ( Sec.  10. ) 

7>>  cwM/itiV?*.— County  clerks  of 
the  counties  in  which  the 
road  may  be  located.  (Sec. 
8.) 


Act  i.?,  isya.- 
tor. 


-Territorial  audi- 


7b  Territory.— In  month  of 
January  annually.  (Sec. 
10.) 

7>>  counties,— In  month  of 
Januar\' annually.  (Sec. 
3.)  With  respect  to 
amount,  kind,  and  value 
on  Jan.  1  of  vear  in  which 
listed.  (Sec.  2.)  New 
companies  are  to  make 
the  statement  in  January 
next  after  the  location  of 
their  road.    (Sees.  3. 6. '\ 


Act  U,  189S.— In  all  ca»es 
Februar>'  is  substituted 
for  January  in  the  above. 

Jrt  45, 1^5.— On  or  before 
last  day  of  Febniary  an- 
nually. 


Ck)unty  clerks  of   the  M-vcml     On  or  before  April  1  annu- 
counties  of  the  State.  i      ally. 


State    taj"    on    caoital    ^ock.— 

Auditor-general. 
.Hate  tax  oh  ffrma  recriptif.—Iti. 


State  tax  on  capital  stock.— In 
the  month  of  November 
annually. 

State  tax  on  gross  receipts.— 
Report  Is  made  semi- 
annually of  business  end- 
ing with  Jan.  1  and  July 
1  of  each  year. 


How  must  the   report  l>e 
subscribed? 


To  Territory.— Sworn  Htate- 
ments or  schedule's.    (Sec. 

7b  countits.— To  be  sworn 
to  by  the  officer  making. 

(Sec.  2.) 


Act  4.*,  lH!f5.—IfL 


State  or  Territory. 


Oklahoma. 


Sworn  statement   in  writ-  '- 
ing.  ^  I 


Oregon. 


I 


State  tax  oh  capital  stock.—  i 
No  provision,  except  that  | 
It  snail  be  in  writing. 

State  tax  on  grofs  rrcemM.—  , 
Under   <jath  or  affirma- 
tion. 


I'enn.sylvanla. 


ToState. — Comptroller-general. 
To  conntits. — County  auditors 

of  counties  in  which  road  or 

a  i>art  thereof  lies. 


Tax  on  «Ueping-rar.  ttc,  mm- 
j>««iV-^.-Comptrollcr-general. 


To  State.— Bvtwwn  Jan.  1 

and  Feb.  20.  j 

To  countirs. — Id. 


-I- 


Tux  (ft!  i4tejiinif-car.  cU:,  com- 
jtan'if. — Between  Jan,  1 
and  Feb.  20  annually, 
with  reference  to  Dec.  31 
next  preceding. 


To  ."^/d/i! .— I'nder  oath  . 
To  counties. — Id. 


To  Stat*.— Form  of  return 
and  oath  prescribi><i  by 
comptroller-general. 


KluMle  Island. 
South  Carolina. 


Tux  on  Mcf  ping-car,  etc. ,  com-  \ 
jnini<». — Verified  by  oath  i 
«>f  officere  or  agent  of  i 
Huch  company  making  i 
statement.  | 


Tax  on  nUt^nng-car,  etc.roin- 
jHinitM. — Comptroller-gen- 
eral may  require  further 
statement;!. 


South  Dakota. 


Proptrtutaxon  raHuHids. — State 
board  of  aKse»«ment  and 
equalization. 

I*ro])ertytax  on  »Inping-car  (tun- 
panics.— AuditOT  of  State. 


Property  tax  on  railroadtt. — 
On  or  Ix'fore  June  1  an- 
nually, for  the  year  end- 
ing Apr.  30  annually. 

I^ojHTty  tax  mi  slerping-car 
comiMinieA. — On  or  before 
July  1  annually,  for  year 
endlngApr.  30  preceding. 


I*r(tjtf,rty  tax  on  railnxvls. — 

Signed  and  sworn  to  hy 

ijfflcers  returning. 
Property  tax  on  iiUepin<H'or 

cttmpcnirit.  — Not      sik.mm- 

fied. 


^luiilrou<ls  are  taxed  and  returns  oi  their  pmiwrty  ma<le  exactly  its  in  the  ca.se  of  other  profwrty. 
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Table  m. — Analysis  of  STATrroRY  Provisions  for  Reports  Relative  to  Taxation 

A. — General  facU^  relating 


State  or  Territory.  I  ^^"^^^^  charocterizatlon  of 


Tennessee . 


1.  General  property  tax  on 
railroads. 


Texas  . 


1.  General  property  tax  on 
railroads.' 

2.  Occupation  tax  on  gross 
receipts  of  railroads. 


Classification  of  laws  by  ^5i^^SP~ii^",!,^rjK^^ 
codes,  compiled  laws,  or  ^l^S^^'f^J^.J^^^ 
dates  of  acte.  porUtion  are  required  to 


Ck>nditions  on  Jan.  1,  1H90, 
according  to  sees.  678, 679. 
680  of  the  Code  of  1884. 


Ever>'  company  owning  or 
operating  a  railroad  in 
the  State.    (Sec.  678.) 


1.  As  changed  by  Act  120,  \ 
1895.  (Sec.  830  of  the  Code 
of  1896.) 

2.  As   changed   by  Act  5, 
1897. 


8.  Tax  on  capital  stock  of 
sleeping,  palace,  and 
dining-car  companies  em- 
ployed in  the  State. 

3a.  Tax  on  sleeping-car, 
etc.,  companies  accord- 
ing to  miles  of  road  on 
which  cars  are  run. 

1.  Gross -receipts  tax  on 
sleeping-car,  etc.,  com- 
panies. 


Utah 


1.  General  property  tax  on 
railroads.  Local  assess- 
ment. 


2.  Same.     Assessment 
Territorial  board." 


by 


General  propt'rtij  tax. — Con- 
ditions on  Jan.  1.  1890, 
according  to  sees.  .^082, 
5083,  Rev.  Civ.  Stat.,  1895. 

Gro99-receiutis  tax  on  rail- 
roa(/«.— Sec.  6049,  Rev. 
Civ.  Stat.,  1895. 


CajHtal'itock  tax  on  tleeping- 

cnr,  etc.,  comtKinie*.— Act 

102, 1893;  sec.  5243g.  Rev. 

dy.  Stat.,  1894. 
Mileage  tax  on  sletpinp-ear, 

etc.,  companies.— Act  IW. 

1897.« 
GroB^-receipUt  tax  on  deep- 

ing-car,  etc..  companiet,— 

Act  120,  1897. 


Property  return. —AU  rail- 
roads located,  or  owning 
real  estate  in  a  county, 
city.or  Incorporated  town 
instate.    (Sec.  6082.J 

Rolling  9tock  return.— EAch 
railroad  corporation  in 
the  State.    (Sec.  5083.) 

Gros%-rectipt9  tax  on  rail- 
road*.—EsLCh  person,  cor- 
poration, etc.,  running  a 
railroad  in  State. 


By  whom  must  the  report  be 
rendered?  ' 


By  the  company.    (Sec.  678.)     i 


-I 


I^perty  retum.-By  the  said 

railroad,    nothing    further. 

(Sec.  5082.) 
Rolling  stock  return.— Jd.    I  Sec. 

5083.) 
Gros»-receipt»tax  on  railroads. — 

By  the  company,  under  oath, 

as  indicateu. 


Conditions  on  Jan.  1, 1890, 
ai'cording  to  sec.  2015, 
Comp.  Laws  of  1888. 


2.  Actus,  1S92,  sec.6 

3.  Act  129,  Ifm. 

4.  Reinsian  of  Statutfs,  Jan. 
1,  1898. 

5.  Act  68.  1899. 


Capital-stock  tax  on  sleeping- 
car,  etc.,  companies. — 
Sleeping,  palace,  etc., 
companies  doing  business 
instate.    (See text.) 

Mileage  tax  on  sleeping-car, 
etc.,  companies.— ComftA- 
nles,  etc..  operating,  etc.. 
sleeping  and  dining  cars 
instate.    (See text.) 

Gross-receipts  tax  on  sleep- 
ing-car, etc,  companies.— 
Id.    (See  text.) 


Companies  and  corpora- 
tions owning  and  o(>erat- 
ing  railroads  in  the  Ter- 
ritorj'. 


Act  SS,  189£.—Id 

Act  129, 1896.— AW  railroad 
companies  operating  in 
the  State. 

Revision  of  1898.— AU  rail- 
road companies  operat- 
ing in  more  than  one 
county  in  the  State.* 

Act  63,  1899.— AW  railroad 
('ompanies  operating  in 
the  State. 


(Mpital-slocktaxon  rieeping-car, 
etc.,  companies. — By  the  com- 
pany, under  oath. 

Mileage  tax  on  sUeping-car,  etc., 
companies.-ConauctoT,  agent, 
or  employee  controlling  or 
operating. 

Gross-receipts  tax  on  sleeping- 
car,  etc.,  companies.— By  the 
company,  under  oath. 


Prbsident  or  other  officer  of 
such  company  or  corpora- 
tion. 


Act  23, 1892.—SO  provision  as 
to  who  shall  maice  the  state- 
ment, other  than  the  com- 
pany. 

Act  ii»,l«W.— President,  secre- 
tary, managing  agent,  or 
such  officer  as  board  may 
designate. 

Revision-  of  1898.— Id. 

Act  6H,  1899.— Id. 


1  The  general  property  tax  call*  for  two  returns— one  of  real  and  personal  pn>perty  other  than  rolling  stock:  one  of  rolling  stock. 
"This  act  becomes  of  sec.  5243k.  Rev.  Civ.  Stat.,  1894,  but  is  superseded  by  Act  120.  1897,  amending  said  sii-.  5243k. 
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Required  from  Railroads  and  Allied  Transportation  Agencies — Continued. 
to  repftrts — Continued. 


To  whom  must  the  report  be 
rendered? 


When  must  the  report  be 
rendered,  and  for  what 
period? 


I  How  must  the  report  be 
I  Hubscribed? 


Miscellaneous. 


Comptroller  of  the  Treasurv. 

(Sec.  678.) 


On  May  1,  1877,  and  each 
puccewive  two  years 
thereafter.    (Sec.  678.) 


J  Act  liO.  ISifS,  see.  61.— On  or 
licfore  second  Monday  in 
Jan.,  1896,  and  each  suc- 
cessive two  years  there- 
after. 
Art  5, 1897,  Mc.  f .— On  or  be- 
fore May  1.  1897,  and  bi- 
ennially thereafter. 


Not  spi>cificd  . 


'  State  or  Territory. 


Tennessee. 


Property  riium. — Assessor    of 
county,  incorporated  town, 
or  city  where  railroad  runs  ; 
or  has  real  estate.  (Sec.  5082. ) 

Rolling  flock  rttum.—AsseimoT  I 
of  the  county  In  which  rail- 
n>ad's  principal  office  is  lo- 
cated.   (Sec.  5083.) 

Grotthreccipts  tax  on  railroad*.—  • 
Comptroller  of  State. 


Property  return.— On  June  1 
annually.    (Sec.  5082.) 

RoUing  stock  return.— On  or 
before  Apr.  1  annually. 
(Sec.  6083.) 

Gross-receipts  tax  on  rail- 
rooda.-Quarterly,  the  tax 
being  payable  on  Iwt  of 
Jan.,  Apr.,  July,  and  Oct. 


Capital-stock  taxon.  sleeping-car, 
etc.,  companJOL-Comptroller. 

Mileage  tax  on  sleeping-car,  etc., 
companies. — Id. 

Gross-receipts  tax  on  sleeping- 
car,  etc.,  companies. — Iff. 


Capital-stock  tax  on  sleeping- 
car,  etc.,  companies. — Be- 
tween Jan.  1  and  Mar.  1 
annuaHy. 

Mileage  tax  on  sleeping-car, 
etc. ,  companies.-Q,uakTieT\y, 
at  end  of  each  quarter. 

Gross-receipts  tax  on  deeping- 
car,  etc.,  companies.-Q,u&r- 
terly. 


Property   return.  — "  Sworn 
statement."    (Sec.  5082). 

RoUing    stock    return. — Id. 
(Sec.  5083.)  | 

Gross-receipts  tax  on   rail- 
roads.—vnder     oath    of  I 
officer,  agent,or  manager. 


Texas. 


Assessor  of  the  city  or  county  , 
where  the  property  is  to  be  I 
assessed. 


Upon  written  notice  of  the 
assessor  to  the  president, 
secretary,  superintend- 
ent, or  other  person  in 
charge  of  the  property 
that  it  is  to  be  assessed. 


Capital-stock  tax  on  keeping- 
car,  etc.,  companies.— Un- 
der oath  of  president, 
treasurer,  or  some  other 
officer. 

Mileage  tax  on  sleeping-car. 
etc.  ,eompanies.—2io  provi- 
sion. 

Gross-receipts  tax  on  sleep- 
ing-car, etc.,  companies. — 
Under  oath  of  president, 
treasurer,  or  superintend- 
ent, or  some  other  officer 
of  said  corporation,  or 
agent  thereunto  author- 
ized. 


Under  t)ath . 


I  vlr<  «5,  iSft?.— Territorial  board  Art  23, 189^.— On  or  before     ^rt«5,iS9j?.— Must  be  sworn     Art  iS,  i««.— Must  be  on 


of  equalization. 
Act  liy,  1896.— HtAte  board  of 

eqHaliration. 
Revhti4m  qf  1898.— Id. 
Act  68,  1899.— Id. 


Mav  1  annually. 

Art  li9,  2S98.— On  or  before 

first   Monday  in   March 

I     annually,  and  must  be 

;      for  year  ending  first  Mon- 

I     day  in  February. 

Revieion  oS  /«».— On  or  be- 

flrst   Monday  in  Febru- 

I     ary  annually,  for    year 

ending  then. 
'  Art  68, 1899.— On  or  before 
I  first  Monday  in  April  an- 
I  nually,  for  year  ending 
I  first  Monday  in  Febru- 
ary. 


to. 

Art  li9,  1896.— yiwi  be 
sworn  to  by  one  of  offi- 
cers authorixed  to  make 
return. 

Rn*ision  of  1898.- Id. 

Art  68,  1899.— Id. 


blanks  furnished  by  the 

board. 
Art  129, 1SS6.— Contains  no 

such  provision. 
Revision  qf  1898.— Id. 
Act  68,  lS99.—Id. 


I 


Utah. 


s  Act  42, 1894,  provides  that  ceriain  lands  shall  be  assessed  by  the  county  assetsors.    (See  text.)    This  was  defeated  by  Act  129, 1896; 
restored  by  Act  51, 1897. 

*  Concerning  reports  of  railroads  in  but  one  county,  see  this  act  in  text. 
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Table  m. — Axalyhis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation- 

A .  —  (ienernl  facU  relating 


StHt«  or  Territon-    ^^^^^^  characterization  of    ^''^^£^*"^"  nL  la^^s  or        «*"*  engaged    in    trans- 
btatc  or  I  erntor> . ,  ^^^  ,      S?;S!'«/i"  £  ^  '        !      portation  are  required  to 


Vermont. 


>      dates  of  acts. 


report? 


1.  Gross-receipts     tax     on 
railroads.^ 


2.  Alternative  grosN  -  re- 
ceipts and  property 
taxes  on  railroans. 

3.  Gross-receipts  tax  on 
sleeping,  etc..  car  com- 
panies. 


Conditions  on  Jan.  1,  1890, 
according  to  Act  1,  1882, 
as  amended  in  part  by  | 
Act  5, 1884. 


firoif»-recditt«  and  prttptrty 
taxr^.—Avt  3.  1890,  ac- 
cording to  se<'s.  549.  55(». 
ftSl.  Vt.  Stat..  1894. 

Gross-receipt*  U\x  on  sleep- 
intj,  cte..  car  ctuninmus. — 
Act  3,  N<>v.  26.  1890,  ac- 
cording to  si'C.  .Vi9.  Vt. 
Stat.,  1894.  ! 


Virginia. 


1.  General  tax  on  property 
and  State  tax  on  income 
of  railroads. 

2.  Taxes  on  prt>perty  and 
income  of  sleeping-car. 
etc..  companies. 


1.  Tax  on  ifrajyerty  and  itt- 
romc  of  railroad*,  aceonl- 
ing  to  Act  4.'tO,  18M. 

2.  Tax  on  property  and  in- 
come of  sleepinff-^ir.  etc. 
comptinicf.  according  to 
Act  450,  1884. 


3.  Tax  on  capital  sttxrk  of     Taxtc  on  property  and  iw- 
Pullman    sleeping,    pal-        come    of  railn'pad*.— Act 
nve,  or  dining-car  com-        244. 1890. 
panics  Invested  in    Vir-  I  .San«Mmaftected  bv  Act254. 
ginia.  1892. 

,  Same,  as  affected  bv  Act  76, 
j      1898. 

I  Taxes  on  property  and  in- 

come  of  rieeping-car,  etc., 

companies.— Avi  244, 1890. 

3.  Tax  on  PiiUman-air  com- 

'      jMiHiV*.— Act  535,  1H92. 


Act  2.V,, ;»«/.?.— Railroad  and 
canal  companies  of  the 
State  not  exempted  by 
charter,  and  same  incor- 
porated under  laws  of 
another  State  doing  busi- 
ness in  the  State. 

Tax  on  Pullman-car  com- 
panies.—A  11  Pullman 
sleeping,  palace,  or  din- 
ing-car companies  hav- 
ing capital  stock  invested 
in  Virginia. 


By  whom  must  the  report  t>e 
rtMidertKi? 


Every  corporation,  person, 
or  persons  owning  or  op- 
erating a  railroad  in  the 
State.  (Sec.  11,  Act  of 
1882.) 


dross-receipts  and'  property 
taxes.— All  railroads  in 
the  State.    (Sec.  549.) 

Uross-receiptstcLX  on  sleeping, 
etc.,  car  companies.-— Cor- 
porations,  com  panics,  ami 
persons  owning  or  oper- 
ating in  State  sleeping, 
palace,  or  «>ther  cars  for 
which  extra  comi>ensa- 
tion  is  charged. 


Tuxes  (/n  property  and  in- 
come (ff  railroads. — "  Ev- 
ery railroad  and  canal 
com(>any  not  exempted 
from  taxation  by  virtue 
of  its  charter." 

Tixes  on  propertj,  and  in- 
Cf/me  of  sleepin(j-car,  etc., 
companies.— A\\  sleeping- 
car,  etc.,  companies  in 
State. 


Signe<l  by  treasurer,  cashier, 
or  chiei  ilnancial  officer  of 
the  corporation,  or  by  the 
person  or  persons  making 
the  return.  (Sec.  4,  Act  of 
1882). 


(ir*fss- receipts  and  property 
taxes. — Cashier,  chief  finan- 
cial or  other  proper  officer, 
or  if  ina<le  by  an  individual 
or  firm,  by  the  person  mak- 
ing the  return.    ( Sec.  560. ) 

Gross-receipts  tax  on  sleeping, 
etc.,  carcompanies.—yiot  spec*- 
ified;  by  the  company  gener- 
ally. 


Tixes  on  property  and  income 
of  railroads.— By  the  com- 
pany; nothing  further  speci- 
fied. 

Taxes  on  property  and  income  of 
sleeping-car,  etc.,  companies. — 
By  the  comiwiiiy  or  i>erson. 
wnichever  it  may  be;  no 
further  provisitm. 


Tkr  on  Pullman-car  compa- 
nies.— By  the  manager, chief 
agent,  or  principal  account- 
ing officer  of  such  companv 
in  the  State. 


Washington . 


!  General    property  tax   on 
railroads. 


1.  Conditions  on  Mar.  9. 
1891.  Act  140, 1891.  Vari- 
ous se<;tions  of  Wash. 
Stat..  1891. 

2.  As  affecte<l  by  Act  124, 
1893.  References  to  sec. 
1693.  Wash.  Stat..  1897. 
The  amendment  is  only 
in  returns  to  the  State 
auditor. 


All  railroad  companies  in 
the  State. 


West  Virginia 'General   property  tax   on 

I      railrr>ads. 


Conditions  <m  Jan.  1. 1890, 
according  to  st*c.  67.  p. 
183,  Code  of  1887. 


npany  owi 
operating  a  railroad 
wnolly  or  in  part  within 
the  State,  for  transmis- 
sion of  freight  or  pas- 
sengers, or  lx)th,  for  com- 
pensation. 


7V>.Sta/e.  2— State  auditor.  (Sec. 

1053.) 
To  counties.— County  assessors 

of  counties  where   taxable 

property  is  located.    (Sees. 

1046,  1049.) 


President,  vice-jiresident.  sec- 
retary, or  principal  account- 
ing officer. 


^The  provision  for  this  return  does  not  specify  what  its  contents  shall  be. 
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To  whom  luiist  the  report  be 
rendered? 


When  must  the  report  be 
rendered,  and  for  what 
period? 


How  must  the  report   be 
subMjribed? 


Miscellaneous. 


J 


One  copy  to  eommlssioner  of 
State  taxes,  one  to  State 
treai<urer,  and  one  to  be  re- 
tained by  the  company. 
(Sec.  1,  Act  of  1884.)  I 


Annually,  on  or  before  Feb. 
15,  for  year  ending?  Dec.  31 
preceding:  or  semiannu- 
ally, on  or  iHjfore  Feb.  15 
and  Aug.  15,  for  semi- 
annual periods,  ending 
Dec.  31  and  June  30  pre- 
ceding. (Sec.  1,  Act  of 
1884.) 


Grtm-  recf  ijitH  and  property 
taxt  *.—Id.     ( Sec.  551 . ) 

Gnw-ncHptit  tnx  on  itfrepuuf- 
car,  ftc,  <v;mjWW*V;*. — ('oni- 
missioner  of  State  tuxes. 


firoitthreceipts  and  proprrty 
/<Lr<?«.--Annually.  on  or 
before  Sept.  15,  for  year 
ending  June  30  pre<*ed- 
ing;  or  semiannually,  on 
or  before  Mar.  15  and 
Sept.  15.  for  semiannual 
periods,  ending  June  30 
and  Dec.  31  preceding. 
(Sec.  551.) 

Orot^recciptt  tax  on  decpiufj- 
car,  etc.,  companie*. — For 
year  preceding  June  30 
annually. 


Sworn  to  by  officer  or  p 
son  making  return.  (S 
4,  Act  of  1882.) 


To  be  on  triplicate  blanks 
furnished  by  commis- 
sioner of  State  taxes,  so 
formulated  as  to  reauire 
a  statement  of  all  facts 
necessary.  (Sec.  3,  Act 
of  1882.) 


State  or  Territory. 


Vermont. 


GroM-recdpts  and  property 
taxes.— Id.    (Sec.  550.) 


i  Grt)M-receipt$  and  property 
taxes.— The  same,  except 
that  it  is  provided  such 
blanks  shall  be  furnished 
on  request.    (Sec.  M9.) 


Tax*J>  on  projtfrty  nnd  incuntrof 

rfi//rfxi(V— Auditor  of  public 

accounts. 
Tiuf «  on  property  and  inrnmeof  , 

flftpintj'tuir,  etc.,  i-onijHinU^.— 

Id. 


Taxes  o^n  property  and  in- 
come of  railroads.— On 
June  1  annually,  as  of 
Feb.  1. 

Tojrts  on  property  and  in- 
Ci»nt'  of  sleeping-car,  etc., 
ctmijHi'nies. — Id. 


Taxes  on  property  and  in- 
come of  raarwu/*.— Veri- 
fied by  oath  of  the  presi- 
dent or  other  projK-r  offi- 
cer. 

T(U.es  on  property  and  in- 
come of  sleej)inff-car,  etc., 
companies.— ViiTifiQiX  by 
oath  of  chief  officer  of 
the  company,  or  a  mem- 
ber of  the  firm,  or  the 
person  owning  such 
property. 


Tiljrts  on  projterty  and  in- 
come of  railn'fads. — Re- 
turn of  all  the  real  and  \ 
personal  property  of  the  i 
companies  is  required  to 
be  classified  as  provided. 
(See  text.) 

Tlixes  on  property  and  in- 
come n/  slfepinfhcar,  etc., 
companies.— Id. 


Virginia. 


Tax    on    Pullman-car   compa- 
nint.—Id. 


Tax  on  PtiUnmn-car  com- 
j>aw/^'i».— Before  June  1 
annually,  as  of  Feb.  1. 


Tax  on  Pullman-car  compa- 
nies.—By  the  person  re- 
turning, under  oath. 


Washington. 


7>i  .>tatf. — No  provision  other 
than  ••  the  railroad."  (Sec. 
1053. ) 

To  i'onnti(i>.—Id.  (Sec-s.  1045, 
1049. ) 


7V>  State.— At  same  time  as 
schedules  are  returned  to 
county  assessors.  (Sec. 
1053.) 

To  counties.— In  March 
yearly.  New  companies 
to  make  the  "right  of 
way  "  sche<iule  in  April 
next  after  the  location  of 
their  road.  (Sees.  1045, 
1049.) 


To    State.—So 

(Sec.llMS.) 
r«    counties.— Id. 

1045,  1049.) 


r 


AiKlitor  of  State 


On  or  before  Apr.  1  annu- 
ally, for  year  ending  Dec. 
31  next  precetiing. 


Signed  and   sworn  to   by 
'      president,  vice-president, 
secretarv,    or    principal 
accounting  officer. 


Tit  State.— Form  of  schedule 
to  be  prescribed  by  audi- 
U)r  of  State. 

To  counties.— Three  distinct 
schedules  are  required, 
one  of  "  railroad  track." 
one  of  rolling  st<M>k.  and 
one  of  other  real  and  per- 
.sonal  property,  though 
the  last  is  like  the  Rched- 
ulw  of  individuals'  prop- 
erty, and  so  not  specific- 
ally treated  herein. 


West  Virginia. 


'The  return  to  the  State  is  not  for  the  sake  of  assessment,  but  for  etiualization,  etc.     (S^  text.) 


104 


RAILWAYS   IN   THE   UNITED   STATES   IN   1902. 


Table  HI. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to  Taxation 

A. — General  farts*  relating 


state  or  Territory. 

General  characterization  of 
tax. 

Classification  of  laws  by 
codes,  compiled  laws,  or 
dates  of  acts. 

What  corporations  or  per- 
sons engaged   in   trans- 
portation are  required  to 
report? 

By  whom  must  the  report  be 
rendered? 

Wisconsin 

1.  State  tax  on   srofls  re- 
ceipts of  railroads. 

2.  State  tax  on  gross  re- 
ceiptsof  penonsand  com- 
panies operating  sleep- 
ing, palace,  and  drawing- 
room  cars  in  State,  other 
than  railroads. 

OroM-rcceipts  tax  on   rail- 
roads.—Conditions  on 
Jan.  1, 1890,  according  to 
sec.  1211,  WMs.  Stat.,  1889. 

QroM-receipUi  tax  on  iUeping- 
cor,  etc.,  companies.— Con- 
ditions  on  Jan.  1,  1890, 
according  to  sec.  1222b, 
Wis.  Stat.,  1889. 

Gross-receipts  tax  on   rail- 
roads.—Every  railroad 
company  and  person 
operating  a  railroad  in 

Gross-receipts  tax  on  sleep- 
ing-car, etc.,  companies.— 
Persons    or     companies 
owning  or  operating  such 
cars  in  State,  not  operat- 
ing a  railroad  in  State. 

Gross-receipts  tax  on  railroads. — 

By  the  company  or  person; 
no  further  provision. 
Gross-receipts  tax  on  slerping- 
car,  etc.,  companies.- Id. 

! 

i 

3.  Statetax  on  capital  stock 
of  nleeping-car,  etc.,  com- 
panies invested  in  the 
State,    superseding    the 
gross-receipts  tax. 

4.  State  tax  on  capital  stock 
of  equipment  companies 
Invested  in  the  State. 

Qros«-re.ceipt«  tax  on  rail- 
roads.—As  affected  by  Act 
80H.  1899.J 

Capital-stock  tax  on  sleeping- 
car,  etc.,  companies. — Act 
112, 1899. 

Capital-stock  tax  on  equip- 
ment companies.— Act  114, 
1899. 

Capital-sifjck  tax  on  sleeping- 
car,  etc.,   companies.— in 
effect,  same  as  preceding 
law.    (See  text.) 

Capital-stock  tax  on  equip- 
ment companies.— Equip- 
ment companies  engaged 
in  their  business  in  the 
Stete.    (Sec  text.) 

Capitai'Stock  tax  on  sleepinit-far, 

etc.,  companies.— Id. 
Capital-stock  tax  on  equipment 

companies.— Id. 

Wyoming 

1.  General  property  tax  on 

Conditions  on  Jan.  1.1890. 

Every  railroad  having 
property  in  the  State  sit- 
uated in  more  than  one 
county. 

President,  secretary',  superin- 
tendent, or  other  principal 
accounting  officer. 

railroads.                           ,     according    to  sec.   3839, 
1      Rev.  Stat.,  1887. 

2.  Tax  on  sleeping,  dining, 
palace,  and    other  cars 
not  owned  by  railroads. 

General  property  tax  on  rail- 
roads, as  affected  by  Act 
99,  1891.    Keference,  sec. 
1794,  Rev.  Stat..  1899. 

Tax  on  sleeping t  etc.,  cars.— 
Act  99, 1891.    Reference, 
sec.  1794,  Rev.  Stat.,  1899. 

General  property  tax  on  rail- 
roads.—A\\  railroads  hav- 
ing property  in  State  at 
time  of  assessment. 

Tax  on  sleeping,  etc.,  cars.— 
Persons,  corporations, 
etc.,   not  railroads  run- 
ning such  cars  in  State. 
(See  text.) 

Genend  property  tax  on  rail- 
roads.—la. 

Thx  on  sleeping,  etc..  cars.- 
Manager,  agent,  conductor, 
or  other  person  having  such 
cars  in  charge. 

1  This  law  affected  the  return  only  as  to  the  time  thereof,  and  changes  are  therefore  noted  at  no  other  point. 
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Required  from  Railroadh  and  Allied  Transpobtatiom  Agencies — Continued. 
to  rej^tort^ — Continued. 


I  To  Whom  m„;t  ,he  ..pon  be  \  "^^^^^^  t^o  «pon  K> 
I      period? 


rendered? 


I 

How  must  the  report  be  , 
Bubficribed?  ' 


Oroett-rertiptiftnx  on  railroad*. — 
State  treajiurer. 

Grosf-reetipttf  tax  on  decpino- 
car,  etc.,  oompa ;iu:«.— Kail- 
road  commissdoner. 


Oipital-nUpck  tax  on  tie f ping- 
car,  etc.,  companifif. — State 
treasurer. 

Oipital'tiock  tax  on  tquipment 
companies. — Id. 


Auditor  of  the  Territorj- . 


General  projicrty  tax  on  rail- 

roadti.— Auditor  of  State. 
Tax  on  deeping,  etc.,  care. — Id. 


Gro99-receipiB  tax  on    rail- 
roads.—On  or  before  Feb.  | 
10  annually. 

OroM-receiptftaxon  Bleeping- 
car,  etc.,  companies.— Id. 


Grot»-receipt9  tax  on  raU- 
road*.— Verified  by  oath 
of  treasurer  or  secretary, 
or  person  so  operating. 

Grota-rcccipU  tax  on  deep- 
ing-car,  etc.,  companies.— 
Verified  by  the  owner  or 
officer  or  agent  having 
knowledge  of  the  facts. 


GroM-receiuts  tax  on  rail- 
roads.— On  or  before 
Mar.  10  annually. 

Capital-tiock  tax  on  flerping- 
car,  etc.,  companies.^In 
July  annually,  for  year 
ending  Apr.  30  preced- 
ing. 

Oapital-tiock  tax  on  equip- 
ment companies.— In  July 
annually,  containing 
facta  existing  on  July  1 
and  with  reference  to 
business  for  fiscal  year 
ending  June  30  preced- 
ing. 


Capital-stock  tax  on  sleeping- 
car,  etc.,  Cftmpanies. — 
Under  the  oath  of  an 
officer  acquainted  with 
the  facts. 

Capitairtiock  tax  on  equip- 
ntent  companies.— Id. 


Miscellaneous. 


Gross-receipts  tax  on  rail- 
roads.—AppUcation  for  a 
license  to  use  or  operate 
must  accompany  tne  re- 
turn. 

Gross-receipts  tax  on  sleep- 
ing-car,  etc.,  companies.— 
Id.  And  the  report  must 
be  in  the  form  and  em- 
brace the  details  pre- 
scribed by  the  railroad 
commissioner. 


Capital-stock  tax  on  equip- 
ment companies.— Report 
must  be  in  form  pre- 
scribed by  State  treas- 
urer. 


State  or  Territory. 


On  or  before  July  1  annu-  |  I'nder  oath  of  the  officer 


ally. 


I 


making  return. 


GenercU  property 
roads.— Id. 


tax  on  rail- 


Tbxesonslecping,etc.,carf.— 
**  The  same  as  is  required  i 
of  railroads." 


General  pritperty  tax  on  rail- 
roads.— la. 

Taxes  on  sUeping, etc.cars.— 
"The  same  as  is  required 
of  railroads." 


Wisconsin. 


Wyoming. 
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DETAILED  KEQl'IKEMENT  IN   DESCRIPTION  OF  TANGIBLE  PROPERTY. 


State  or  Territory,  i 


I 


Right  of  way. 


In  general. 


Particular  items  relative  to 
railntad  track. 


Rolling  stock. 


Alabama . 


Total  length  of  the  railroad,  including  right  of 
way,  n>adbed.  Hide  tracks,  and  main  track  I 
in  State.  Bpecifving  total  length  In  the  8tate.  ■ 
and  also  in  each  county,  city,  or  incorporated 
town  in  State. 


Number  of  kx-omotives.  (laMsenger, 
freight.  platf<>rui.c<mstruction. and 
other  cars. 


■| 


Arizona  . 


Whole  number  of  milej*  of  railroad  in  each 
county.  Whole  number  of  mile«  owned, 
operated,  or  lea.«»ed  in  the  Territory  by  the 
corporation  making  the  return. 


Arkanras . 


Statement  Khowing  length  of  main  and  all 
side  tracks  and  tum-out.«»  in  each  county  and 
in  each  city  and  town  inio  which  the  rail- 
road may  go.    (Sec.  6467.) 


Detailed  statement  of  the  number  of 
engines.  pa.ssenger,  mail,  express, 
baggage,  freight,  and  other  cars 
owned  by  ."Nuch  railroad,  and  pro- 
portion of  rolling  sto<*k  in  use  on 
the  corporation's  line  necessarj'  for 
the  transfKirtation  of  freight  and 
pa.ssengers  and  operation  of  the 
railroad  in  the  Territory  during 
the  year  for  which  the  retuni  is 
made. 


Sche<lule  showing  all  locomotives 
and  cars  of  every  description  be- 
longing to  such  company:  thuse 
not  owne<l  but  hired  for  not  less 
than  six  months,    i  Sec.  6472. ) 


California . 


Number  of  miles  of  railway  in  and  out  of  State.  ' 
and  numl)er  of  miles  of  railway  in  State 
alone  over  which  any  such  sleeping  or  din- 
ing-car company  may  be  running  its  cars. 


Whole  number  of  miles  in  State;  within  and 
without  the  State,  when  partly  without  the 
State. 

Description  of  the  road,  giving  point  of  en- 
trance into  and  exit  from  each  county  and 
number  of  miles  in  each  county.    No  other  ; 
annual  description  after  the  first  necessary 
unless  road  shall  have  been  changed. 


Width  of  right  of  way. 


Nuraljer  of  each  kind  of  all  rolling 
stock  used  in  operating  the  rail- 
road, intrluding  the  part  without 
the  State.  Number  and  kind 
owned  and  openited  in  State, 
owned  but  use<l  out  of  State  uix)n 
own  or  other  roads 


Golorado  . 


Whole  number  miles  main  railroad  track, 
which  includes  franchises,  right  of  way,  and  i 
grounds  adjacent  thereto,  culverts,  bridges, 
pipe  lines,  fences,  and  snow  sheds  owned, 
operated,  or  ccmtrolled  in  State.  Number 
miles  side  and  secondary  tracks  and  turn- 
outs in  each  county. 


Connecticut . 


RailroatU,  etc. — As  abi»ve 


Full  list  of  rolling  stock  belonging  to 
or  oiK-rated  by  the  railroad,  giving 
number  and  cla>s  of  all  locomo- 
tives and  cars,  showing  actual  pro- 
portion in  use  on  the  company's 
nwd  for  transportation  of  freight 
and  passengers  and  operation  of 
the  road  within  the  year. 


"Total  length  of  the  road,  and  lengths  of  those 
portions  thereof  lying  without  this  State." 


Jiaitroadg.  «^c.— Amendment  adds  the 
following:  Said  statement  shall 
show  an  actual  proportion  of  the 
rolling  stock  (»f  said  company  used 
upon  leased  lines  operated  within 
the  State,  the  mileage  so  leased  and 
operated,  and  the  location  then>of. 
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Taxation  Required  from   Railroad  and  Allied  Transportation  Agencies — Continued. 
tangihk  properly,  fur  purpose  of  valuation  or  taxation. 


DETAILED   REQUIREMENT  IN  DESCRIPTION  OF 
TANGIRLE  PROPERTY. 


TanKiblc  propertv  other  than  right  of  way 
and  rollinsr  8tot'k. 


Doe8  report  call  for  localization  of 
property  described? 


Does  report  call  for  description 
or  statement  of  ownership  of    ^^^      Tprritorx- 
property  operated    but   not  ,  ^^^*''^^*^""^*^- 
owned?  I 


Average  amount  of  merchandise  and  supplies 
kej»t  or  cairie<l  on  trains  for  sale  or  other 
ditiposition  for  profit  by  said  company  to 
employees  or  others  in  this  State,  for  the 
year  next  preceding  the  return. 


The  length  of  the  railroad,  which 
includes   right   of  way,  roadbed, 
side  track,  and  main  track,  must  be  i 
given  for  State  and  each  county,  I 
city,  and    incorjjorated   town    in 
State  in  which  located. 


Alabama. 


Detaileil  statement  of  all  property  of  every 
kind  IrH'ated  in  each  county  in  the  Terri- 
tory.    It  is  further   provided  that  return  j 
shall  show  property  hereinafter  designated 
in  this  section,  so  all  property  excluslvelv  I 
used  in  operation  of  the  railroad  is  included. 


Length  of  rrwid  in  county.  Length 
of  that  owned,  operated,  or  leased 
in  the  Territory.  Detailed  state- 
ment of  all  property  of  every  kind. 


Indirectly '  Arizona. 


The  length  of  the  main  and  all  side 
tracks  and  tuni-outs  in  each 
county,  city,  and  U)wn  mast  be 
given. 


Schedule   of   "rolling  stock"     Arkansas, 
must   set  forth  locomotives  . 
and  cars  not  owned  but  hired 
I      for  not  less  than  six  months. 


All  real  estate  used  in  operation  of  the  railroad 
not  included  in  or  adjacent  to'  the  right  of 
way.  Detailed  description  of  all  buildings 
owned  or  controlled,  used  in  operation  of 
rr.md.  Statement  showing  amount  and  char- 
acter of  all  tools,  materials,  and  other  i)er- 
sonal  property. 


The  length  of  the  line  within  the 
State  and  without  the  State  Ls  to  I 
be  shown;  also,  number  of  miles 
in  each  county:  the  rolling  stock  ■ 
owned  and  used  in  State,  owned 
and  used  out  of  State. 


California. 


K  description  of  any  part  of 
such  railroad  in  possession 
and  control  of  another  rail- 
road company,  and  operated 
by  such  other  under  lease 
or  other  contract. 


Length  of  main  track  in  State.  Pro- 
portion of  main  track  in  each 
county. 

Number  miles  side  and  secondary 
track  and  turn-outs  in  each  county. 


The  return  of  the  main  track 
•  includes  all  that  owned,  oper- 
ated, and  controlled  in  State. 


Colorado. 


Hailroadf,  rfc— As  abovv 


i?ai/ro<iif/#,^/r.— Amendment  adds  the  : 
provision,  the  mileage  and  location 
of  leased  lines  operated  in  the  State  I 
by  the  company  making  the  return 
must  be  shown.  ! 


RaUroad$,  etc.  -^  Amendment 
adds  the  provision  that  the 
mileage  and  location  of 
leased  lines  operated  in  the 
State  by  the  company  mak- 
ing the  return  must  be 
shown. 


Connecticut. 
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State  f>r  Territory. 


Delaware . 


District  of  Ck)lum- 
bia. 


Florida . 


Georgia. 


Idaho  . 


IIliuoiK . 


I 


DETAILED  REQUIREMENT  IN  DESCRIPTION   OF  TANGIBLE  PROPERTY. 


Right  of  way. 


In  general. 


To  State— ToxaX  length  of  the  railroad:  total 
length  in  State,  including  right  of  way,  roa.\- 
bed.  Hide  track.and  main  track  in  State;  total 
length  of  same  in  each  county,  city,  or  Incor- 
porated town  In  State,  as  oi  the  let  day  of 
Januar)'.    (Sec.  376.) 


State  tojt.—^&y  include  right  of  way  under 
the  general  provision  that  "each  elaiw  and 
species  of  property"  shall  be  separately 
named  and  valued  as  far  as  possible  (though 
the  tax  is  on  property  without  a  situs). 
(Sec.  780.) 


Kight  of  way  in  State  and  all  structures  there- 
on:  list  of  side  tracks.  Number  miles  line  in 
State  and  in  each  organized  county. 


1^5.— Number  miles  of  railroad,  main,  side, 
and  second  tracks  being  separately  stated, 
stating  specifically  length  of  main  track  in 
each  county,  district,  city,  and  incorporated 
town  or  village  through  which  railroad 
passes;  also,  property  held  for  right  of  way. 

J«9fi.— Same. 


7b  county. — Schedule  of  "  railroad  track  "  must 
show  property  held  for  right  of  way;  length 
of  main  and  all  side  tracks  in  county  ana  in 
each  city,  town,  and  village  therein.  (Sec. 
41.) 

To  State.— RaUioeA  track,  giving  length  of 
main  and  side  or  second  track;  showing 
proportion  in  each  county  and  total  in  State. 
(Sec.  48.) 

In  connection  with  rolling  stock,  it  is  required 
to  give  length  of  main  track  in  each  county, 
total  in  State,  and  entire  length  of  road. 
(Sec.  48.) 


Particular  items  relative  to 
railroad  track. 


Rolling  stock. 


3.  TbjT  on  locomotive*,  cars,  etc.— 
"Statement  showing  the  number 
of  locomotives,  paniienger  ears, 
freight  cars  of  every  description, 
and  truckK  belonging  to  such  com- 
pany, and  used  or  employed  at  any 
time  during  the  preceding  year 
within  this  State." 


.    T'o.^'J/a/f.— Numberofallloi'omotives, 
I      <'ars,    and    appurtenances.     (Sec.  | 
376.)  I 


Ldstof  roadbed  superstructures,  i  List  of  rolling  stock  . 


1695.— Amount  and  character 

of  improvements  on  road. 
1896. 


J«95.— Number  of  locomotives  of  all 
classes;  passenger  cars  of  all 
classes;  freight  and  other  cars  of 
all  classes,  distinguished  as  to 
class. 

2S»5.— Same. 


To  State.— T\ea  per  mile  in 
track;  weight  oi  iron  or  steel 
per  yard  used  in  main  or 
side  track:  joints  or  chairs 
used  in  track;  ballasting  of 
road,  whether  gravel  or  dirt; 
length  of  time  iron  in  track 
has  been  used;  length  of 
time  road  has  been  built. 
(Sec.  48.) 


To  coun/j/.— Detailed  inventory  of  all 
rolling  stock  belonging  to  the 
company,  setting  forth  the  num- 
ber of  locomotives,  in  claanes,  and 
cars,  in  classes,  showing  the  num- 
ber of  miles  of  main  track  on 
which  such  rolling  stock  is  used 
in  State,  and  number  of  miles  of 
main  track  on  which  it  is  used 
elsewhere.    (Sec.  46.) 

To  ;S(a(e.— Rolling  stock.    (Sec.  48. ) 
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DETAILED   REQUIRKMENT    IN    DESCRIPTION   OF 
TANOIBLE  PROPERTY. 


Tangible  property  other  than  right  of  way 
and  rolling  8tock. 


Does  report  call  for  localization  of 
property  described? 


Does  report  call  for  description 
or  sUtement  of  ownership  of  i  ^*„*^  ^_  T.»rtHtr»rv 
property  operated  but  not    St*te  or  Terrttor> . 
owned? 


7b  .Sf a/c— Appurtenanee».    ( Sec.  876. ) 

To  cimiUu.— All  lands  and  town  lots  held  by 

the  railroad  in  the  county,  the  same  as  indf- 

vldualH.    (Sec.  379.) 


Li9t  of  furniture  and  fixtures  and  personal 
pnipcrty  belonging  to  such  corporations. 
StnictureM  located  on  right  of  way  are  re- 
quired to  be  returned  witn  it. 

1893.— Amount  and  character  of  improvements 
on  road.    Stations  located  on  right  of  way. 
1*9.'!.— Same. 


Tu  .Sfute.— Number  and  quality  of  buildings 
or  other  structures  on   "railroad  track." 
I      (Sec.  48.) 


The  return  of  rolling  stock  is  re- 
quired to  show  that  employed 
within  the  State  during  the  year. 


7b  State,— The  total  length  of  the 
railroad,  its  length  in  State,  and  in 
each  county,  city,  or  incorporated 
town  in  State.    ( Sec.  376. } 

7b  county.— The  lands  and  lots  re-  i 
turned  must  be  by  section,  town- 
ship, and  range,  and  by  lot  and  I 
blot»k.    (Sec.  379.) 


The  number  of  miles  of  line  in  the 
State  and  in  each  organized  coun- 
ty must  be  returned. 


1S93.— The  length  of  the  main  track 
in  each  county,  district,  city,  and 
incorporated  town  or  village 
through  which  tiie  railroad  passes 
must  be  given. 

1895.— Same. 


7>>  coun<i/.— Length  of  the  main  and 
of  all  side  tracks  and  turn-outs  in 
county  and  in  each  city,  town, 
and  village  therein,  describing 
each  tract  of  land,  other  than 
town,  city,  or  village  lot,  through 
which  the  road  may  run,  in  ac- 
cordance with  United  States  sur- 
veys, giving  width  and  length  of 
strip  of  land  held  in  such  tract 
and  number  of  acres  thereof.  (Sec. 
41.) 

7b  State.— Length  of  main  and  side 
tracks  in  each  county  and  in  State, 
and  total  length  of  entire  road. 


Delaware. 


District  of  Colum- 
bia. 


Florida. 


(Georgia. 


Idaho. 


Illinois. 


no 
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State  or  Terrltorj*. 


Indiana . 


Indian  Territory 


DETAILED  BKQUIREMENT  IK  DESCRIPTION  OF  TANGIBLE  PROPERTY. 


Right  of  way. 


In  general. 


General  property  tax:  To  roun/ j/.—Properiv 
held  for  riffht  of  way.  Length  of  main  and 
all  side  ana  second  tracks  or  turn-outs  in  the 
county,  and  in  each  cilv  or  town  therein 
through  or  into  which  the  road  may  run. 
(Sec.  M95.) 

General  property  tax:  To  Stat/^. —Vn^perty  de- 
nominated "railroad  track,"  giving  length 
of  main  and  side  or  second  tracks  and  turn- 
outs; proportions  in  each  county  and  town- 
ship; total  in  State.    (Sec.  8503.) 


Property  tax  on  sleeinng-car,  etc.,  companu'f. — 
Total  length  of  the  main  lines  of  all  railroad 
companies  over  which  said  cars  are  run; 
total  length  of  so  much  thereof  as  is  outside 
the  State  of  Indiana.  Length  of  lines  of 
such  companies  over  which  said  cars  are  run 
within  each  of  the  counties  and  townships 
in  the  State;  provided,  where  said  railroads 
have  a  greater  number  of  tracks  than  a  sin- 
gle traclc, statement  shall  only  give  mileage 
as  though  such  tracks  were  but  a  single 
track.  And  if  auditor  requires,  statement 
must  show  in  detail  number  of  miles  of  each 
or  any  particular  railroad  system  or  division. 


Particular  items  relative  to 
railroad  track. 


General  property  tax:  To  coi/n- 
<y.— Descriptiim  of  each 
tract  of  land  through  which 
road  may  run,  other  than  a 
town  or  city  lot,  in  accord- 
ance with  United  States  or 
other  surveys,  giving  width 
and  length  oi  strip  of  land 
held  in  such  tract  and  num- 
ber of  ncr(.»s  thereof.  (Sec. 
84»5.) 

General  property  tax:  7>>  State.— 
Number  of  ties  in  track  per 
mile;  weight  (»f  iron  or  steel 
per  yard  used  in  main  or 
side  tracks;  joints  or  chairs 
used  in  track;  ballasting, 
whether  gravel,  stone,  or 
dirt;  number  and  quality  of 
buildings  or  other  structures 
(m  "railroad  track;"  length 
of  time  iron  or  steel  track 
has  been  used;  length  of 
time  road  ha«»  been  built. 
(Sec.  a-sos.) 


Rolling  stock. 


General  prop/rtu  tax:  To  county  (in- 
ventory).—All  n>lling  st<H'k  be- 
longing to,  loaned,  used,  or  oper- 
ated by  such  company,  .setting 
forth  number  of  locomotives, 
tenders,  and  cars  of  all  claKses  ( also 
number  of  miles  of  main  track  cm 
which  such  cars  are  used  in  State). 
(Sec.  850L) 


Iowa  . 


1.  Whole  numlx'r  miles  railroad  owned,  oper- 
ated, or  leased  by  the  comimny  within  and 
without  the  State.  2.  The  foregoing,  in- 
cluding double  tracks  and  »ide  tracks,  mile- 
age of  main  line  and  branch  lines  to  b<? 
stated  separately,  and  showing  number  of 
miles  of  track  in  each  county.  3.  Amount 
of  real  estate  owned  or  used  by  the  compa- 
ny in  operation  of  the  railroad  In  each 
county  for  all  purposes. 


Total  number  of  ties  per  mile 
nse<l  on  all  iXa  tracks  witbiu 
St4ite;  weight  of  rails  per 
yard  in  main  line,  double 
tracks,  and  side  tracks. 


I 


Number  of  cars,  engines,  cu-.,  in  use  | 
(m  the  whole  line.    Sleeping  cars 
owned  by  it.    Number  of  each  class 
of  cars,  etc.,  on  its  line  within  the  | 
State. 


Kansas . 


Right  (»f  wav.  track,  and  roadbed,  giving  en- 
tire length  of  roadbed  in  this  and  other 
States,  and  showing  proportion  in  each 
city.  town.«*hlp,  and  county,  and  total  in 
State.  Length  of  each  side  or  second  track 
and  turn-outs,  aggregate  thereof,  and  name 
of  citv,  township,  and  county  where  lo- 
cated.   (P. 897.  sec.  103.) 


Number  of  ties  in  track  per 
mile;  weight  of  rails  used  in  , 
main  or  side  tracks;  what 
joints  or  chairs  are  used  in  ' 
tracks;  ballast  of  road; 
length  of  time  inn\  has  been 
used;  length  of  time  n>ad 
has  been  built.  (P.  897,  sec. 
103.) 


Kailroaits.—FnU  li.st  of  rolling  stock 
owned  or  ofwrated,  distinctly  set- 
ting forth  number  and  class  of  all 
l<K*omotives  and  cars.  ( P.  897.  sec. 
103). 

S/eephi(/  and  dining  cars  not  owned  by 
the  railnxjd  company.—"  All  sleep- 
ing, dining,  palace,  or  other  cars 
that  make  regular  trips  over  any 
railroad  in  the  Slate."  i  P.  .*<98, 
sec.  104.) 


TABULAR   STATEMENT — TAXATION   OF   RAILW.AYS. 


Ill 


Taxatioh  Required  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
tangible  property,  for  purpose  of  valuation  or  taxation — Continued. 


DETAILED  REQUIREMENT  IN   DESCRIPTION  OF 
TANGIBLE  PROPERTY. 


Tangible  property  other  than  right  of  way 
and  rolling  stock. 


General  property  tax:  To  roun/y  (inventory ).— 
All  real  estate  other  than  "railroad  track" 
owned  on  Apr.  1;  amount  and  kind  on  Apr. 
1;  all  personal  property  other  than  "rolling 
stock/'  not  specifically  taxed,  including 
tools,  materials  for  repairs,  fixtures,  and 
stationary  engines  classified  with  re.spect  to 
countv,  town.Mhip,  city,  and  town  where 
locatCNlon  Apr.  1.     (Sec.  8n01.) 

General  prtmerty  Uu:  To  Utate.—lw  conne<*tion 
with  detaik*d  description  of  the  track,  num- 
l>er  and  quality  of  buildings  or  other  struc- 
tures on  tne  track  are  to  be  returned.  (Sec. 
8503.) 


Property  tax  on  nlapinfj-car,  etc.,  companies. — 
Real  estate,  structure.**,  machinery,  fixtures, 
and  appliances  owned  and  subject  to  local 
taxation  In  State,  and  location  of  same: 
the  specified  real  estate,  together  with  per- 
manent improvements  thereon,  owned  by 
such  company,  etc..  situate  outside  the  State, 
and  not  used  dir<.»ctly  in  the  conduct  of  the 
business,  with  specific  description  of  each 
such  piece,  where  located,  and  purpose  for 
which  same  is  used:  sum  at  wnicn  these 
several  kinds  of  real  estate  is  a.sse88ed  for 
taxation  in  locality  where  situated. 


Does  report  call  for  localization  of 
property  described? 


Doea  report  call  for  description  , 
or  statement  of  ownership  of  '  a*„*^  «,  q»««^*««» 
property   operated   but  not    State  or  Territory, 
owned?  • 

I 


General  prope.rtu  tax:  To  caunty. — 
Length  of  main  and  side  and  sec- 
ond tracks  and  turn-outs  in  the 
county,  and  in  each  city  or  town 
therein.  (Sec.  8495.)  Inventory  of 
real  estate  other  than  railroad 
tracks;  da-Msificatlon  as  to  county, 
township,  city,  and  town  where  lo- 
cated on  Apr.  1,  (»f  all  personal 
property  other  than  "rolling 
st<K'k."    (Sec.  8501. ) 

General  property  tax:  To  State. — 
Lenirth  of  main  and  side  or  second 
tracks  and  turn-outs  in  State,  and 
pn)portion  in  each  county  and 
township.    (Sec.  8503.) 


Indiana. 


ProtHrty  tax  on  f^letpinp-car  compa- 
/wfj».— Length  of  lines  over  which 
cars  are  run,  as  indicated. 


Indian  Territory. 


Number  of  miles  of  telegraph  line  owned  and 
iute<i  within  the  State. 

All  other  movable  property  (i.  e.,  other  than 
engines,  cars. etc.)  within  the  State,  classi- 
fied and  scheduled  as  re<iuired  by  the 
council. 


Number  of  miles  within  and  with- 
out State  of  railroad  owned,  oper- 
ated, and  leased  mu.st  be  shown: 
number  of  miles  track  in  each 
county;  detailed  statement  show- 
ing amount  of  real  estate  owned 
or  used  by  the  railroad  company 
in  operation  by  the  railroad  in 
each  county,  for  all  purposes:  num- 
ber of  cars  of  each  <?lass  on  its  line 
instate:  telegraph  line  owned  and 
used  is  localizea  as  to  the  State. 


Iowa. 


Complete  list,  size,  location,  material  of  all 
buildings  situated  wh<tlly  or  In  jMirt  on  right 
of  way.  with  all  f>Iatforms,  fuel  and  water 
stations,  and  machinery  and  tanks  con- 
nected therewith.     ( P.  897,  sec.  103.  i 


Length  of  roadbi'd  in  this  and  other 
States:  proportion  in  each  city, 
county,  and  township.  Name  of 
city,  county,  and  township  where 
each  side  <»r  second  track  and  turn- 
out is  located.  Same  as  buildings 
situated  wholly  or  in  i»art  on  right 
of  way.    (P. 897. sec.  103.) 


Both  rolling  stock  owne<i  and     Kansas, 
that  operated   is   to   bt»  re- 
turned.    ( P.  897,  sec.  103. ) 
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DKTAILED  RBQUIRBMENT  IN  DESCRIPTION'  OF  TANGIBLE  PROPERTY. 


Btnte  or  Territory. 


Right  of  way. 


Kentucky  . 


In  general. 


Total  length  of  railroad,  including  length  be- 
yond limits  of  State;  length  within  State, 
and  in  each  county,  city,  and  incorporated 
toMm  therein. 


Oeneral  property  tax  on  railroads. — Act  518, 1890. 
adds  to  the  above,  length  of  railroad  and 
branches  in  each  graded  and  common  school 
district  in  the  State. 

Oeneral  property  tax  on  railroads.— Act  103. 1892, 
omits  provisions  of  Act  618, 1890,  and  adds  to 
preceaing  law  the  provision  that  said  length 
shall  be  given  in  each  taxing  district  in  State. 

Franchise  tax  { Ad qf  1892).— Amount  and  kind 
of  tangible  property  in  State  in  case  line  ex- 
tends beyond  limits  of  the  State:  lensrth  oper- 
ated, owned,  leased,  or  controlled  in  State, 
in  each  county,  incorporated  city,  town,  or 
taxing  district,  and  elsewhere. 

Franchise  tax  in  cities  {Act  qf  1898)  .—In  case 
line  extends  beyond  city,  length  there  and 
length  elsewhere. 


Louisiana  . 


Particular  items  relative  to 
railroad  track. 


Rolling  Htock. 


.    '•  Including  engines  and  cars ' 


Oeneral  property  tax  on  railroads.— 

Herein  unchanged. 
Franchise  tax  ( Act  oj  1992).— AmoMwt 

and  kind  of  tangible  property  in 

the  State. 
Franchisetaxin  cities  {Act  of  1898).— Id. 


Maine . 


Maryland ■ ' - '■ 

Oross-receipts  tax  on  domestic  railroad  com- 
panies.—Whenever  such  company  has  a  part 
of  its  road  in  this  State  and  a  part  in  another 
State,  it  must  render  a  statement  of  the  whole 
length  of  its  line  in  the  State. 

Massachusetts 

1.  Oeneral  corporation  tax  {as  to  railroads). —E,n- 
tire  length  of  lines.    Length  of  lines  with- 
out the  State. 

Michigan 

Oross-receipts  tax  on  ratfrood*.— Length  of  sin- 
gle main  track;  double  main  track;  branches, 
stating  whether  they  have  single  or  double 
track.    Aggregate  length  of  siding  and  other 
tracks  not  above  enumerated. 

1 

1 

Oeneral   property    tax    on    raflroorf*.— Whole 
length  of  lines  and  length  of  part  without 
and  part  within  State,  "  which  lines  shall 
include  what  said  railroad,  telegraph,  and 
telephone  companies  control   and   use  as 
owners,  lessees,  or  otherwise." 

Oeneral  property  tax  on  railroads. — 
Under  the  general  provision  for 
return  of  correct  inventory  of  the 
personal  property  owned  by  the 
company  in  Michigan. 

Minnesota 

1 

-         -         — 

length  of  the  lines  of  railway  over  which 
the  company  runs  its  cars,  and  the  length 
of  so  much  of  such  lines  as  is  without  and  is 
within  the  State.    In  the  case  of  an  equip- 
ment company,  the  whole  length  of  lines  of 
railway  operated  by  companies  to  which 
cars  owned  bv  such  equipment  companies 
are  leased,  ana  length  thereof  without  and 
within  State,  giving  names  and  location  of 
the  lines  wholly  or  partially  within   the 
State. 

Freight- line  and  equipment  compa- 
nies.— In  the  case  of  an  equipment 
company,  the  whole  number  and 
value  of  the  cars  owned  and  leased 
by  the  company,  classifying  the 
cars  according  to  kind. 

TABULAR    STATEMENT TAXATION    OF    RAILWAYS. 

Taxation  RB^iUiREi)  from  Railroad  and  Allied  Transihjrtatiox  Agencies— i'ontiuued. 
Umgihlt  propt-rty,  for  purpose  of  raituttion  or  tcwatiou — Coutiiiue<l. 
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I»F.TAn.KI>   KKViriREMENT   IN   DKJMKIPTION  OF 
TANOIBI.K  I'ROI'KRTY. 


TMii^il'le  i»roi)ertv  othor  than  rijflit  of  way 
HTid  rolling  .stock. 


I  I)oe«  report  call  for  description 

Does  rep<»rt  call  for  l(K?allzation  of    I  or  statement  of  ownership  of    4,^  . ,      ^      . 

property  described?  property   ojierateil   but   not    • '»*'^ '^  lerniorj. 

I  owned?' 


List  of  dcp«it  groun<U  and  improvements,  and 
other  rviil  fvinte  of  the  company  in  State. 


Length  of  road  in  State,  and  in  each 
county,  city,  and  Incorporated 
town  therein.  Depot  grrmnds,  im- 
pnjvement**,  and  other  real  estate 
in  such  counties,  cities,  etc. 


<rV»<  rnl  fn<nnrtii  tdjr  on  niilriHvh. — Herein  un- 

chantjtMl. 
Finnrhiit*  ^tj*  (.1(7 o/i.v<>,').— Amount  and  kind 

of  tangible  property  in  State. 
Fmnrhi.-t  tax  {Ad  0/  lS'jS).—lif. 


(ienrral  proiterty  tax  on  m  ilrondis. — A  ct 
ftis  18*J0,  adds  l(K*ation,  as  to  graded 
and  common  whool  district's,  of  de- 
IMjt  grounds,  improvements,  and 
other  real  estate. 

Gen  fral  property  tax  on  railroads. — Act 
1 03.  IH^i,  omi  ts  prov  if«ion8  of  Ac 1 51 H. 
1S90,  but  providt»8  location  shall  be 
given  as  to  taxing  districts  in  State. 

Franrhiitrtax. — Situation  of  tangible 
property  in  State,  where  asseawHl  or 
liable  to  assessment.  In  ca.se  the 
line  extend  beycmd  limits  of  the 
State,  lengths  as  indicated  under 
••right  of  way." 

FrnnchiMt  tax  in  cititrs. — Id.,  except 
that  it  is  in  case  the  line  extends 
beyond  the  city  that  lengths  are  to 
Im?  given. 


Kentucky. 


I 


Liaiisiana. 

Maine. 

Mar>land. 


.1. 


1.  frtn^ral  corporation  tax  {an  to  railrondis) .— 
Statement  in  detail  of  works,  stnu'tures,  real 
e!*taie.  and  machiner>' owned  by  the  corp<»ra- 
tion  and  subject  to  local  taxation  within  the  ' 
Commonwealth. 


I 


.  General  corporation  tax  {as  to  rail- 
roads) .—LocAiion  of  works,  struc-  I 
tures.  real  estate,  and  machinerj-  | 
owned  by  the  corporation  and  sub- 
ject to  local  taxation  in  the  Com- 
monwealth. Length  of  the  line 
without  the  State.  1 


Mamtachusetts. 


i  Gro^s-rtnipts  tax  on  railroads. — Number  acres 
of  laml  sold  during  the  year,  price  receive<l 

\      therefor,  and  the  number  of  acre«  still  owned  | 
by  the  company  not  used   for  corporation 


Michigan. 


puriKMics. 


•«/  property  tax  on   rai/roarf«.— Detailed  '  Gewral  property  tax  on  railroads.^ 
ement  of  the  real  estate  owned  by  the        Length  of  line  w 


General 
Stat 

company  In  Michigan,  where  situated,  and 
value  as  assessed.  If  assessed  under  any 
other  law.  Inventory  of  the  pergonal  prop- 
erty owne<l  by  the  company  in  Michigan. 


ithin  and  length  I 
without   State.    Ix>cation    of   the 
real  estate  owned  in  Michigan. 


I  Frei<fhf-Un(andeaiiipinentcomitanies.—DeUii\ed  ■  Freight -line   and   eouipment  compa- 
I      statement  of  tne  real  estate  owned  by  the  |      n/Vr*.— Looati<m  of  the  real  estate 


company  in  Minnesota  and  where  situated. 


owned  by  the  company  in  Minne- 
sota. 


Minnesota. 


"I 


950:^_,rr  V— <U- 
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State  or  Territory. 


MintiMiippi  . 


IfisHoiiri . 


IfonlaiiA  . 


DKTAIi.RD  REQUIREMENT  IN  DESCRIPTION  OF  TANGIBLE  PROPERT 


Right  (>f  way. 


In  gen«ral. 


Particular  items  relative  to 
railroad  track. 


Rolling  «:tock. 


Length  in  miles  or  fractions  thereof  of  entire 
roadbed,  switches,  and  side  tracks,  show- 
ing length  in  Btate,  and  in  each  county  and 
incorporated  town  in  State. 


ItL,  except  that  the  length  is  to  be  shown  as 
to  the  State,  and  each  county,  city,  town, 
village,  or  lesser  taxing  district. 


TY)  State.  -Indetail,  total  length  of  roadasfaras 
completed,  including  branch  or  leased  roads; 
entire  length  in  the  State:  length  of  double 
or  side  tracks;  length  of  the  road,  double  or 
side  tracks,  in  each  county,  municipal  town- 
ship, incorporated  city,  town,  or  village  in 
which  located.    (Sec.  7718). 


.1  Number  of  engine,  number  of  cars 
,      of  all  kind<i,  and  their  c1us.oi>n. 


Whole  number  of  miles  owned,  operated,  or  i. 
leased  in  the  Terrltorj'  by  the  corporation  I 
making  the  return.  | 


7b  State.— Total  number  of  engines 
and  cars  of  every  kind,  in«'luding 
all  palace  or  sleeping  cars,  uasseii-  i 
ger  or  freight  cars,  and  all  other 
movable  property  owned,  u.sed,  or  | 
leased  by  the  road  on  Juno  1  of  i 
each  year.    (Sec.  7718.) 


Detailed  statement  of  numlKT  and 
(tars  of  all  kinds  or  other  property 
owned  by  such  railroad,  and  on 
railroads  which  are  a  part  of  lines 
extending  Iteyond  the  limit^  of  the 
Territory;  proportion  of  the  rolling 
stock  which  is  necessary  for  the 
operation  of  the  road  in  the  Terri- 
tory for  the  year  for  which  the  re- 
turn is  made. 


Length  of  the  road  in  State:  length  within 
and  without  State  operated  by  the  company; 
whole  number  of  side  tracks  in  each  county, 
including  number  of  miles  of  track  in  each 
railroad  yard  in  the  State;  description  of 
rotid,  giving  points  of  entrance  to  and  exit 
from  the  county,  and  number  of  miles  in 
county.  Description  once  given,  no  other 
is  necessary,  except  where  the  road  is 
changed. 


Width  of  right  of  way. 


Number  of  each  kind  of  all  mlliiig 
stock  used  in  operating  the  entire 
railroad;  number  and  kind  owned 
and  operated  in  State:  used  in 
State,  but  not  owned  by  returning 
party;  owned  but  used  out  of  State, 
either  upon  road  operate^l  by  said 
com  pan  V  or  upon  other  railroads. 
Detailea  statement  of  all  engines 
and  all  manner  of  cars  an<l  other 
property  owned  or  leased  by  such  I 
corporation  or  person:  number  of  ' 
sleeping  and  dining  cars  not  owned 
but  used  in  State,  or  on  the  line 
without  State,  during  each  month 
of  the  year  for  which  return  i'* 
made.  i 


iNebra^ka. 


Jiailroad  /(ur.— Number  of  miles  of  the  rail- 
road track  in  each  countv  in  the  State,  and 
total  number  of  miles  in  tne  State,  Including 
roadbed,  right  of  way,  main  and  side  tracks, 
depot  buildings  and  depot  grounds,  section 
and  tool  houses,  superstructures,  etc.,  within 
the  right  of  way. 


Railroad  for.— Rolling  stock 

Sleeping,etc.,cartax.—isum\>vrit(  tun- 
ing and  sleeping  cars  not  owned 
but  used  in  operating  its  road  in 
the  State  in  each  month  of  the  year 
for  which  the  return  is  made  ^and 
see  statistics  of  operation) . 


Nevada. 


Length  of  the  railroad  in  the  county;  whole 
length  of  the  road  in  the  State. 


.   Number  of  all  cars  and  locomotives, 

I      commonly  known  as  rolling  Mt4>ck, 

used  on  the  road  within  the  .*^tate. 


/TABULAR   STATEMENT — TAXATION    OF   RAILWAYS. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
t<ingiNe  propeHif,  /or  purpoae  of  valuation  or  taxation — Continued. 


DETAILED  REQUIREMENT  IX  DE8CRIPTIUN  OF 
TANGIBLE  PROPERTY. 


Tangible  property  other  than  right  of  way 
and  rolling  ntock. 


Number   of  depots,   warehoufies,   and   other 
buildings  and  where  located.    All  real,  per- 
sonal, and  mixed  property  in  the  State  be>  , 
longing  to  the  company,  not  enumerated. 
Schedule  of  all  property,  real  and  personal.  • 


Same  as  above,  adding  number  of  bridges 
and  ferries  in  the  State:  where  located:  lint  I 
of  all  lands  in  State,  defwribing  location;  , 
quantity  of  lands  used  for  depots  and  ma-  ' 
chine  shops,  and  schedule  of  all  property,  i 
real  and  personal,  is  to  include  everything  ' 
taxable  and  nontaxable. 


Doe**  report  call  for  localization  of 
property  described? 


Length  of  roadbed,  switches,  and 
Hide  tracks  as  indicated  under 
"right  of  wav."  Location  as  to 
counties  and  incorporated  towns, 
of  depots,  warehouses,  and  other 
buildings,  car  and  machine  shops, 
stationary  tools  and  machinery 
therein,  together  with  the  land  on 
which  located. 

Lengths  of  roadbed,  switches,  and 
side  tracks  as  indicated  under 
••right  of  way."  Loc>ation  of 
bridges  and  ferries  in  State.  Loca- 
tion of  all  lands  in  the  State.  Lo- 
cation as  to  depots,  warehouses, 
and  other  buildings. 


Does  report  call  for  description 
or  statement  of  ownership  of 
property  operated  but  not 
owned? 


State  or  Territory. 


7V>  .Sta/«.— Depots,  water  tanks,  and  turntables 
in  connection  with  the  double  and  side  track  1 
lengths.    (Sec.  771A.) 

7b  conrUy. —SpeciRc  description  of  all  lands 
by  sections,  lots,  or  subdivisions  thereof.  ! 
with  township,  etc.,  where  located,  and  all  | 
buildings,  foods,  chattels,  and  office  furni- 
ture   not    included    in   returns  to    State,  | 
owned  or  controlled    by  the   company  on 
•Tunc  1  of  each  year.    (Sec.  TTiQ.)  i 


7b  .State.— Entire  length  of  road  in 
the  State.  Length  of  the  nmd, 
double  or  side  track  in  each  coun- 
ty, municipal  township,  incorpora- 
ted city,  town,  or  village  in  which 
located.    (Sec.  7718.) 

7b  roMn/j/.— Giving  township  and 
range  or  number  of  entry,  location 
or  8ur\ey  as  the  case  may  require, 
<»f  the  lands  returned.    (Sec.  7729.) 


Missisrippi. 


MisHouri. 


])etaile<l  statement  of  all  property  of   i  Montana. 

every  kind  located  in  each  county  ' 

in  the  Territor>'. 


Railroad  Uu. — .\s  noted,  depot  buildings  and 
depot  gn^tunds,  section  and  tool  houses  are 
included  in  statement  of  right  of  way.  etc.;  : 
it  also  includes  all  personal  property  neces-  | 
sary  for  the  construction,  repair,  or  success- 
ful operation  of  the  road.    But  this  means  i 
only  such  proi>erty  as  is  within  the  right 
of  way. 


List  of  the  property,  real  Mn<l  i>ersonal  (ex- 
cept the   rolling  »t<M*k),  pertaining  to  the  i 
r<»ad  within  the  county. 


Length  of  road  in  State:  within  and 
without  State.  Localization  of 
rolling  stock  as  indicated.  Whole 
number  of  side  tracks  in  eacto 
county,  including  number  of  miles 
of  track  in  each  railroad  yard  in 
State. 


I 


RailrtHul  tdj".— Length  of  road,  in- 
cluding the  items  mentioned,  in 
each  countv  in  the  State,  and  total 
in  the  State. 


i<leepinff-cnr,ftc.,tai.SAme»o{     Nebraska, 
the  owner  or  owners  of  sleep-  ( 
ing    and    dining    cars    not  | 
owned  but  operated  on  the 
road. 


Length  of  road  in  the  State,  and  in 
the  countv.  List  of  properiy  other 
than  rolling  stock,  pertaining  to 
road  in  county.  Numoer and  value 
of  rolling  stock  in  State,  and  ap- 
portionment of  value  to  county. 
(See  "Value.") 


Nevada. 
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I>l"rrAlLKI»  KKQl'IREMENT  IN  DESCRIPTION  OK  TANGIBLE  PROPERTY. 


State  or  Territory. 


Right  of  wny. 


Iiisreueral. 


Piirtirular  items  tv 
railroad  tra<' 


lative  to     i 
k. 


Rolliiij^  sto<k. 


Now  Hampiihire. 


New  Jersey. 


l*rni)€rtn  ta.r  on  railroad):— Extent  nnd  dimen- 
sions (may  be  by  mni))  of  real  t»stnte;  toUil 
length  of  road,  i  n  el  lid  i  UK  branch  an<l  leased 
lines;  entire  length  in  State:  length  of 
double  or  side  tracks.  The  sj)eeifications  of 
real  estate  must  designate  the  main  stem  or 
roadl>ed,  and  the  width  wherever  it  exceeds 
KK)  feet. 


New  Mexico. 


New  York. 


North  Carolina . 


TojreH  on  corporaiiun  proiKrty. — Keal  estate,  if 
any.  owne<!  bv  the  comimny,  and  lax  dis- 
trict in  which  Iwated. 

Sjtfnul  franchise  tax. —VmW  description  of  every 
special  franchise  enjoyetl. 


TojrrM  on  corwtratinn  j)roj>ert!/. — Real  estate,  if 
any.  owned  by  the  eom|»any,andl(M'ation  ns 
to  "town  or  wani.  ! 


(icnrral  projtrrty  tax  on  raUroath. — NnmlKT  . 
miles  ni  each  county  in  State,  and  total  { 
nnraV)er  miles  in  Suite,  including  roadlK^*!.  | 
right  of  wav.  and  superstructures,  main  an<l  j 
side  tracks.     (Sec.  48. ) 


Propertij  tax  on  railrotuh. — Numlx*r 
of  engines  and  cars,  freight  and 
imssenger. 


True  statement  of  the  whole  number 
ofitscarso|>erutingiutheTerrltory; 
numljer  and  kind  of  cars  operated 
in  each  county  in  TerritoiM?. 


.  fitncral  projterty  tax  on  rtiilroadi*. —  ; 
I  Rolling  sttH^k  (sec.  48);  number  of  ' 
,      l(K>omotives  and  cars  of  all  classes. 

I      (See.  49). 


North  Dak(»ta  . 


<\ipHat-«tovk  tax  on  ftcepiny-var,  tic,  covipa- 
n/V/*.— Total  length  of  the  main  line  of  rail- 
road over  which  cars  are  run;  length  of  so 
much  thereof  over  which  cars  are  run 
outside  of  State:  withhi  State.  Provided, 
if  said  railroads,  have  greater  number  of 
tnieks  than  a  single  track,  statement  shall 
give  mileage  as  though  track  were  single, 
and,  in  case  auditor  requires  it,  statement 
must  show  in  detail  the  number  of  miles  of 
each  or  anv  pmrticular  railroad  or  system 
within  the  State. 


.  Gtneral  property  tax  on  railroads. — 
Jd..  and  "including  also  all  I*iill- 
man  or  sleeping  cars  owned  bv 

.      them  or  operated  overtheir  lines.'' 

!      (Sec.  4;^.) 

I  Oir  tax  on  «letpi7Uf-car,  rtc,  compa- 
wiV»».— Number  of  sleeping  and  par- 
lor cars  run  on  railroads  in  State. 


'*  Number  of  sleeping  cars,  with  the 
names  thereof,  to  be  nin  or  oper- 
ated in  thL«  State  by  such  company, 
corporation,  or  person,  as  provided 
in  sei*tion  1,  during  the  year  for 
which  such  licen.««e  Is  applied  for." 
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Taxation  Reqi'irkd  from  Railroad  and  Allied  Transi»ortation  A(jenc'ie8 — Continual. 
tangible  i^troperty^  for  purjyose  of  valnathn  or  tajrntiov — C'ontiniKHl. 


DETAILED  REQl'IREMENT  LV   DE8CRIITION  OF 
TANGIBLE  PROPERTY. 


Taingible  property  other  than  right  of  way 


and  rolling  Ntock. 


DfK's  rc'iHtrt  call  for  hNuiIization  of 
property  deserilKMl? 


I 


Doe«  report  eall  fordencription  , 
or  statement^f  ownership  of  i 
[>ro|)erty  operated    but  not 
owned? 


State  or  Territory. 


I 


r 


Property  tax  on  railntaflif. — Statement  of  real 
estate:  number  and  character  of  all  build- 
ings and  structures*  in  eaeh  countv  and  tax-  I 
iiig  district  where  the  railroad  is  ItK'ated,  , 
designating  particularlv  any  portion  of  the  I 
real  estate  in  each  taxfng  (district  not  used 
for  niilnmd  puri>os4»s  and  loyally  taxed;  all 
movable  propertv,  t>ther  than  engines  and 
cars,  owne<l.  umvA,  or  hired. 


Proj>erti/  tax  on  railrintdg. — Entire 
length  of  rtMid  in  State:  number 
of  buildings  in  each  (?ounty  and 
taxing  district  where  the  rallnmd 
is  located:  .statement  of  real  es- 
tate. d(>signating  particularly  any 
l>orti(m  in  <'ach  taxing  district  not 
u.seil  for  railroad  purposes  and  lo- 
cally taxed. 


New  Hampshire. 
New  Jersey. 


New  Mexico. 


The  counties  thn»ugh  which  its  cars  i 
run:    numlwr  and    kind   of   cars 
operated  in  eacli  <'Ounty  in  Terri- 
tory. 


I 


New  York. 


iieneral prnmrtij  tax  vn  raZ/rfxif/*!.— Depot  build- 
ings ana  depot  grounds,  section  and  tool 
hou.<ies,  and  luirsonal  proi»erty  necessary  for 
the  construction,  repair,  or  successful  oi>era- 
tion  of  the  road.    (See.  AS. ) 


Capit<U-iftock  tax  on  ulefpinftrar,  rtc,  rompa- 
nitfu. — Real  estate,  stnu-tures.  machinery,  hx- 
turcs,  and  appliances  owned  l»y  the  "com- 
pany and  MUDjeet  to  local  taxation  within 
the  State. 


Oenrral  proptrttf  Uix  on  raUuHidi^. — 
Number  miles  line  in  each  county 
in  State,  and  in  State,  including  | 
roadbed,  right  of  way,  superstnic- 
tures,  main  and  side  tracks.    (Sec.  | 


Capital- ftitck  tax  on  »lrepintj-car,  ctt\, 
rom}ninir«t.—\AM'A\\o\\\n  each  coun- 
ty \»hen*  a.si*essed.  of  real  e.»*tate, 
structures,  machinery,  fixtures, 
an<l  appliances  owned  bv  the  com- 
pany and  subject  to  \wa{  taxation 
In  the  State. 


North  Carolina. 


North  Dakota. 
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State  or  Territor}-. 


DETAILKD  RBgUIREMENT  1K  DESCRIPTION  OF  TANGIBLE  PROPERTY. 


Right  of  way. 


In  general. 


I     Particular  items  relative  to 
I  railroad  track. 


Rolling  Rtock. 


Ohio. 


Slecping-^ar  companies.— Whole  length  of  lines 
of  railway  over  which  the  company  runB  its 
cars,  and  length  of  so  much  of  said  lines  as 
is  without,  and  is  within  the  State. 

Exci^iax  on  railroads.— In  case  of  each  rail- 
road located  partly  within  and  partly  with- 
out the  State,  the  miles  of  line  within  Ohio 
and  miles  of  line  without  Ohio  are  to  be  re- 
turned in  connection  with  the  entire  gross 
receipts. 

Freight-line  and  equipment  companiet.—i^me  as 
sleeping-car  companies,  and,  in  case  of  an 
eauipment  company,  whole  length  of  lines 
of  railroad,  wherever  located,  operated  by 
the  companies,  to  which  cars  owned  by  the 
equipment,  etc.,  company  are  leased:  lensth 
of  so  much  of  said  line  as  is  without  and  is 
within  Ohio,  giving  name  and  location  of 
lines  wholly  or  partially  within  Ohio. 


Oklahoma. 


To   Territory.-''  Railroad   track  "  as  defined,  ; 
giving  length  of  'main  and  side  or  second 
tracks  and  turn-outs,  and  showing  propor- 
tion in  each  county,  and  total  in  Territory. 
(Sec.  10.) 

To  coMii//e«.— l»roperty  held  for  right  of  way 
and  the  length  of  the  main  track  and  all 
side  andsei>ond  tracks  and  turn-outs,  in  the 
county,  and  in  each  city,  town,  and  village 
in  the  county  thnmgh  or  into  which  the  \ 
road  may  run.    (Sec.  3.)  , 


To  eountieg.—^umbeT  of  ties  in 
track  per  mile;  weight  of  iron 
or  steel  per  yard  used  in  main 
and  sine  tracks;  what  joints 
or  chairs  are  used  in  track: 
ballasting  of  road,  whether 
gravel  or  dirt:  length  of  time 
iron  in  track  has  been  used, 
and  length  of  time  road  has 
been  built.  Describing  land 
through  which  road  runs. 
(See  text.)    (Sec.  3.) 


Freiffht-line  and  eauipment  compa- 
niet.— In  case  oi  an  equipment 
company,  the  whole  number  of  the 
cars  owned  and  leased  by  the  cr)m- 
pany. 


To    r«Titory.— Rolling    stock,    giv-  I 
ing  length  of  main  track  in  each 
county,  total  in  Territory,  and  en- 
tire length  of  n>ad.    (Sec.  10.) 

To  coMw/i>««.— List  or  schedule  con- 
taining detailed  inventory  of  all 
the  rolling  stock  belonging  to  or 
leased  by  such  company,  and  dis- 
tinctly setting  fortn  number  of 
locomotives  of  all  classes  ami  all 
other  kind  of  cars.  This  schedule 
is  distinct  from  that  containing  the 
items  elsewhere  in  this  chart  enu- 
merated.   (Sec.  3. ) 


Oregon  . 


Act  A.-?.  JS9.5.— Right  of  way,  track,  and  roadbed, 
giving  length  of  main  track  in  this  and  j 
other  States,  and  showing  proportion  in  each  ; 
city,  school  district,  township,  and  county,  i 
and  total  in  Territorj*.  Length  of  each  side  | 
or  secimd  track  or  turn-out.  Aggregate  | 
length  thereof:  name  of  city,  school  district 
township,  and  county  in  which  lo<'ated. 


•'Number  of  miles  of  road  operated  by  such 
person,  company,  or  corporation  within  the 
state,  and  the  total  nnmocr  of  miles  of  road 


Act/^S,  1895. — Same  as  above,  to  ! 
the  Territorial  auditor,  ex- 
cept that  dtwcription  of  land 
through  which  the  road  runs 
is  omitted. 


^so  operated." 


id  45, 1895.— ¥n\\  list  of  rolling  stock 
belonging  to  or  operated  by  said 
company,   showing  number  and  i 
class  of  all  cars  and  locomotives 
owned   or  leased.    (Sec.  6.)    All  I 
sleeping,  dining,  etc.,  cars  making 
regular  triiw  over  the  road  to  be  i 
listed  by  the  road,  as  it  lists  its 
own   cars,   in    the   name   of   the 
owner.     ( Sec.  6. ) 


•  Total  amount  of  the  rolling  stock 
owned,   leased,   or    operated    by  ; 
such  person,  company,  or  corpora- 
tion, particularly  describing  it." 


IVnnsylvnniu  . . 
Rh<Mi«>  Island... 
S«»ulh  CaroliuH . 


To  Stale— Total  length  of  track  or  roadbed  in 
each  county,  city,  town,  and  incoiporated 
village  in  the  State.  Total  length  of  double 
track  In  State  and  in  each  county,  etc.,  as 
above.  Total  length  of  all  side  tracks  and 
length  thereof  in  each  county,  etc.,  as  above. 


Tloa-  on  gktinng-car.  etc.,  companieK— Total 
length  of  main  lines  of  all  railroad  cora- 
nanies  over  which  said  cars  are  run;  total 
length  of  so  much  thereof  as  is  outside  of 
State;  length  of  said  lines  in  each  county  and 
township  In  State.  Providing  lengths  shall 
be  returned  as  though  road  were  single 
tracked,  and  must  show,  if  comptroller-gen- 
eral reouires,  in  detail,  number  of  miles  of 
any  railroad  system  or  division. 


To  State.— All  engines  and  ears. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Aqkncies — Ck>ntinued. 
tangible  property ^  for  purpose  of  tHjUuaticn  or  taxoHon — Continued. 


DETAILED  REQUIREMENT  IN  DESCRIPTION  OP 
TANGIBLE  PROPERTY. 


THiigihle  property  other  tYk&n  right  of  way 
and  rollinsr  Htock. 


Uoes  report  call  for  localization  of 
property  described? 


Does  report  call  for  description  > 
or  statement  of  ownership  of  i  gj-^^  __  Territnn.- 
property  operated   but  not  !  **"'^  ^^"^  ^  ®'"**^ ' 
owned?  I 


St^fpiutf-ct^r  crompa;i<ro.— Detailed  Mtatement  of  i 
iho  real  estate  owned  by  the  company  in  ; 
Ohio.  ; 


Sleeping-car  eompania.—LocAlion  of 
the  real  estate  owned  by  the  com- 
pany in  Ohio.  Length  of  lines 
over  which  the  company  runs  its 
care,  and  length  within  and  with- 
out State,  as  indicated. 

Ejecise  tax  on  railroadt.—iiWes  of  line 
within  and  without  State,  in  case 
road  is  interstate. 

Fitight-liue  and  equipineTit  compa- 
Yi/««.— Same  as  sleeping-car  compa- 
nies, and  as  indicated  in  case  of 
equipment  companies  under  head- 
ing '•  right  of  way." 


To  «o/*/*</t^.— Number  and  quality  of  buildingH 
or  other  structures  on  railroad  track  in 
eounty.    (Sei'.  3.) 


J\t  Territory. ^Proportion  of  main 
and  side  or  second  tracks  and  turn- 
outs in  each  county,  and  total  in 
State.    (Sec.  10.) 

7>>  coun/*f».— Property  held  for  right 
of  way,  and  length  of  main  track 
and  all  side  and  sec>ond  tracks  and 
turn-outs  in  the  county,  and  in 
each  city,  town,  and  \illage  in  the 
county  through  or  into  wnich  the 
road  runs.    (Sec.  3.) 


Oklahoma. 


Ati  J,.{.  ;\'a5.— Complete  list,  giving  size.  lo<;a- 
tion,  material,  and  value  of  all  depoDn,  sta- 
tion houses,  machine  .^hops.  and  other  build- 
inp  in  whole  or  j>art  on  right  of  way;  and 
all  platform,  fuel,  and  water  stations  and 
machinery  connected  therewith.  Inventory 
of  t«M»]N.  materials  for  repairs,  and  all  other 
iKTsonal  property. 


Act  US,  ij^5.— Lengths  and  propor- 
tions of  main  line,  and  location  of 
side  and  second  tracks  as  indicated 
under  "right  of  way."  Location 
.of  depots,  Duildings,  etc.,  as  indi- 
cated as  to  city,  township,  school 
district,  or  county. 


I 


Oregon. 


To  Slatf.  —  \AK'Ai\n\\  of  all  shopj>.  depots, 
ground.^,  station  houscTt.  wood  and  water 
stations.  buildiugM.  stationary  engines.  tcN)lH, 
implenients.  and  ti.xtures  in  the  State,  and 
all  other  n-al  estate  ne<•e^Ha^y  to  daily  run- 
ninir  oiM-mtionM  of  the  road. 


To  Slate.— heuftxh  of  track  or  road- 
bed, of  double  tracks  and  of  side 
tracks  in  each  county,  city,  town, 
and  incorporated  village  m  State.  ' 
Total  length  of  double  track  in 
State.  Location  of  all  shops,  et<\, 
in  State.  I 


Pennsylvania. 
KhiNle  Island. 
South  cuiroliiia. 


Tnjr    I'll    t^ftyinii-cnr  comjMuit*.—RvA\  estate, 
stnKtures.  machinery.  rt.\tures.  an«l  appli- 
ance!* •  twniMl  by  such  conifianyand  subject 
to  l<M>al  taxation  in  ."^tate.    The  s|»ecifled  real  : 
cjttate.  together  with  i>ermaiient  improve-  ' 
mentM   thereon,  owneu  by  such  company  i 
hituateoutsi<ie  Stjitc  and  not  used  dire<'tly  In  i 
the  businow,  si»i»cirt«'    d(.>scription  of   each  ' 
piece,  and  punx"*^  for  which  UiHMl. 


Tax  on  sleeping-car  companies. — Loca- 
tion of  real  estate,  structures,  ma- 
chinery, fixtures,  and  appliances 
owned  by  such  company  and  sub- 
ject to  local  taxation  in  State.  Lo- 
cation of  specified  real  estate,  to- 
gether with  permanent  improve- 
ments thereon,  situate  outside  of 
State  and  not  used  directly  in  con- 
duet  of  the  business. 
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State  or  Territory. 


Riglit  of  way. 


In  geiioral. 


Particular  ite ins  relative  t  > 
railroad  track. 


Rolling  stock. 


South  Dakota. 


TennesjKje . 


Property  tax  ou  niUroads.—WholQ  number  mi  les 
main'  line  or  lines  and  branches  thereof 
owned,  or»erated,  or  leaded  in  the  State  by 
the  (Kimpany;  same  in  each  county  in  State. 
Number  miles  side  track  in  each  county  in 
Slate. 

Projterlit  tax  on  Mining-car  rompawM*.— N'um- 
)jer  miles  railroad  over  which  company  <'oii- 
ducLs  its  business  in  State  and  in  each 
county. 


I 


Property  tax  on  r(»7rwi«/j«.— Number  ! 
engines  and  cars  owned  by  com- 
pany and  used  in  State;  amount  ! 
owned  and  in  use  on  each  <»f  lines  i 
and  branches  of  the  conipanv  in  I 
the  State  during  the  year. 

Property  tax  on  ffl/ephiff-mr  vnnpo-  \ 
«tr<<.— Number  of  sleeping  cars  . 
owned  and  used  instate:  number  ■ 
leased  and  controlle<l.  but  not  , 
owne<l.  used,  or  operated  within  I 
the  State  under  lease  or  (■«»ntracl 
in  any  manner. 


Length  in  miles  or  fractions  thereof  of  entire 
roadbed,  switches,  and  turn-outs,  showing 
length  in  Stale  and  in  each  county  an<l  in-  | 
eorporated  town  in  State  through  which  the  i 
road  i>a.Mses.     (Sec.  078.) 


Number  of  engines.    Number  of  car^ 
of  all  <:haructer.    (.Sec.  l;7^. . 


Texas  , 


Property  niurn. — Whole  length  of  the  railroad 
(and  value  thereof  per  mile,  which  value 
must  include  right  of  way,  roadbed,  super- 
structures, depots,  and  grounds  upon  which 
dej>ots  are  situated,  shops,  and  fixtures  f»f 
everv  kind  used  in  operating  the  road). 
(Sec.  5082.) 

Rolliiig-«tock  re^uri*.— Number  miles  road)»e<l  in 
eacli  county  in  Slate.    (Sec.  5083.) 


(Xipital-ittttck  tajc  on  sleep  in  g-car.  etc..   cojnpa- 
M/r*.— Number  of  miles  of  railroad  in  this  | 
State,  and  number  of  miles  in  this  and  other  < 
States  over  which  its  cars  are  hauled. 

Mileage  tax  on  tfteeping-car,  etc.,  compnuie*.— 
Number  of  miles  each  dining  or  sleeping  v&r 
is  run  over  any  line  wholly  or  partly  in  State 
during  the  preceding  quarter,  the  return 
l>eing  made  quarterly.    [Ante,  p.  101.) 


.    KoUing-iftoi'k    »Y./»/r/;.— See    Chart  K. 
1      value.     i.Sec.  50Sa.) 


TJteh 


Destrriiition  of  the  road  and  proiH?rty  apper- 
taining thereto.  Whole  length  of  the  road 
and  length  thereof  in  such  city  or  county. 


Description  of  the  road  and 
property  apiwrtaining  there- 
to. 


Number  of  locomotives  and  (•ar> 
of  every  desj-ription  commnnly 
known  as  rolling  stiwk. 


Vermont . 


Act  ,V,  1S9J.—XU  the  property  owned  by  the 
company  in  the  Territor>-,  including  a  stiite- 
meiit  of  mileaire  in  each  county. 

Act  iJ'j.  iSiM).—la. 

Jievii^ion  of  lS9S.—Id. 

Act  OS,  tS'J9.—I(l. 


ylc/ ,*J,  IX'*-'.— ^'ontains  no  .such  ,  Act  23,  1SH2.— AM  the  pro|»ertv.  real,  i 
provision.  j      i>ersonal,  and  mixed.  owne«i  bv  the  I 

Act  IJtf,  18H6.—Id.  company  in  the  Territorv. 

Revision  of  IHtiS.— Id.  \  Act  129,  lS96.—Id.  '  , 

Act  6M,  isufK—Id.  I  RevifionoflHiifi.—ld. 

Act  fiS,  1899.— Id. 


Groytt-rcceipt)!  and  property  tfuce. — Length  of 
entire  main  line  of  wad;  miles  thereof  in 
State.  NumlK-r  of  miles  of  side  and  yard 
tracks. 


G nuns- receipt*  and  property  i 
/are*.— kind  and  weight  of  ! 
rail  used  on  main  line.  Kind  , 
and  number  of  ties  per  mile.  I 
Kind  of  ballast.  I 


Groiff-receiptH  and  prfijterty  taxtn. —  i 
List  of  equipment;  nothing  further  ' 
specified.  ' 


TABULAR   STATEMENT TAXATION    OF   RAILWAYS. 


121 


Taxation  REtii'iRED  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
tanf/ible  jtroperty,  for  purpoHf  of  fuifuUion  or  tcuatitm — Continued. 


DETAILED  REVtl'IREMEXT  IN    DESt'KIPTION  OF 
TANGIBLE  I'ROPERTY. 


Tjini:iV>l«'  propiTly  4»thor  than  right  of  way 
and  n>llinK  J'tiJiik. 


I 


IUk's  rcjMjft  call  for  l(K*HlizHtloii  ot 
proiwrty  described? 


Dot?8  report  call  for  description 
or  statement  of  ownership  of 
property   operated   but   not  ' 
owne<l? 


State  or  Territory. 


I 


South  Dakota. 


I^iUHtUj  tax  on  rnilriKtd): — Number  and  char- 
acter' of  the  buildin(?H  located  in  each 
county  in  the  State. 


Pruprrtii  Uu  on  railrtMd^. — Length 
of  main  line  in  State  and  in  coun- 
ties; length  of  side  track  in  each 
county.  Location  of  buildings  as 
to  counties.  Cars  and  engines uj*ed 
in  State. 

Proficrtj/  tax  on  ^Iccithuj-car  oow/xi- 
/»/M<.— Length  in  St«te'and  countlo 
of  line  on  which  cars  are  run. 
Number  of  cars  owniKl  and  used 
in  State:  number  used  in  State,  but 
not  owned. 


I 


I 


Number  of  dewtN.  warehouses,  and  other  i 
buildings.  .\11  real,  |»er»onal,  or  mixetl  I 
pn>i>erty  1>clonging  to  the  State,  not  enumer-  ] 
a  ten.    (Sec.  tiTJS.j 


Lengths  of   roadbed,  switches,  and 
turn-out.s  in  Slate,  ctmnlies,  and  in-  i 
corpora  ted  towns  in  State.    L<K^a-  | 
tion  as    to    county  and  incorx>o- 
rated  town  of  deiK>ts.  warehouses,  i 
and     other     buildings,    machine 
>h<»ps.  and  stationary  machinery, 
amd  t<M.>Is  therein.     (Sec.  rt7H.) 

Avi   5,   1SU7. — Lengths  of    nnulbed, 
etc.,  as   above.    IxK'atitm   of    all 
dejKjts.  warehoiLse-.  and  other  real  , 
estate. 


_!     _    _    _ 

.1  Tenneasee. 


Pnjpertti  return. — Whole  number  of  acres  of  ' 
land,  lot  or  lots.  exclu.«»ive  of  right  of  way  i 
and  depot  ground.»«,  owned  or  appropriatetl 
to  use  of  the  railroad.  All  personal  prop-  I 
ertv  except  rolling  stock  in  county  nsted  I 
a.s  is  required  of  citizens  of  .State.  { And  see  I 
•  •  righ t  of  way. ' * )    (Sec.  'lOfti. ) 


! 


Proprrti/  return. — Personal   pr«>f)erty 

except  rolling  stock  in  the  c<»untv, 

(.S^H^50^<2.) 
RoUinn-flo(*k  r«fMr/i.— Number  miles 

roadl>ed  in  each  <"ounty  in  State. 

and  names  of  said  counties.     ( Sec. 


Texas. 


I)es<Tiption  of  the  road  and  proj^rty  apper- 
taining thereto. 


Avt2ii,  lsu:.—.W\  the  propi'rty.  real,  iK*rsonal, 
and  mixed,  owned  by  the  comiwiny  in  the 
Territory. 

Act  12U,  1S96.  -Ill 

Rrrhion  of  ISUS.—Jd. 

Ad  6H.  IS'Ju.—Td. 


Li'iigth  of  that  portion  of  the  rc»ad  in 
such  city  or  crounty.  Description  , 
of  road,  with  real  and  perstmal  | 
property  appertaining  thereto  i 
within  city  or  county  where  same  , 
is  to  be  assessed.  ' 


rtah. 


I  Art  j.i,  i.s.9.*.— Statement  of  mileage  , 
in  each  county.  I 

Ad  IJU,  ISlfG.—Id. 
I  Peviaion  uf  ISyS.^Id. 
I  Ad  n.<!i,  isuu.—Id. 


Vermont. 


firifH*-rfC€iptii  and  urojtrrtff  taxes.— Li»i  of  equip-  ' 
ment;  nothing  further  specritled. 


(rnM'^-rccript^ 
Miles  of 
State. 


provcrtu   ttiTft.— 
main   road   within    the 
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Table  m. — Analysih  of  Statutory  Provisions  for  Reports  Relative  to 
B. — Requirements  of  reports  relcUive  to  description  of 


DETAILED  RKQUIREMENT  IK  DEBCRIPTION  OF  TANGIBLE  PBOPERTY. 

state  or  Territory. 

1 

Right  of  way. 

Rolling  stock. 

In  general. 

Particular  items  relative  to 
railroad  track. 

Virginia 

Tojres  on  property  and  inronte  of  railroadf.— 
Roadway  and  track,  showing  in  what  county 
or  corporation  located. 

Taxct  on  property  and  income  qf  rail- 
road«.— Rolling  stock.  Including 
passenger,  freight,  cattle  or  stock, 
and  bagvage,  mail,  express,  sleep- 
ing, naface,  and  all  other  cars 
owned  by  or  belonging  to  the  com- 
pany, machinery  and  equipmento, 
all  constituting  one  head. 

Tax€9  on  property  and  income  (4  sleep- 
ing-car, etc.,  companies— \\\  sleep- 
ing cars,  their  machinery  and 
equipmento. 

AH  asi,  i89f .— Same  as  above,  except 
that  rolling  stock  head  is  made  to 
include  depote  and  other  office 
furniture  and  fixtures,  and  state- 
ment of  amount  of  rolling  stock 
habitually  in  State. 

Watili  i  iiirlon 

To  ASffi/<'.— Property  denominated   "railnwd 
track,"  giving  length  of  main  and  side  or 
second  tracks  or  turn-outs,  proportion  in  each 
county,  total  in  State,  and  list  of  lands  and 
real  estate  other  than  railroad  track.    (All 
one  statement.)    (Sec.1053.) 

To  coufUica.— In  "right  of  way"  schedule:  Prop- 
erty held  for  right  of  way  in  each  county 
ana  city,  town  or  village  in  which  the  road 
runs,  in  acc^^rdance  with  V.  S.  surveys,  where 
land  is  surveyed,  giving  width  and  length  of 
land  held  in  each  tract  and  number  of  acres 
thereof.     (Sec.  1046.)    In    "rolling  stock" 
schedule:  Numberof  miles  of  main  track  on 
which  rolling  stock  is  used  in  Washington, 
and  number  of  miles  on  which  iL«ied  else- 
where.    (Sec.  1049.) 

7b  State,  Act  12U,  i«>5.— Whole  numbi'r  of  miles 
in  State  and  whole  number  of  miles  within 
and  without  State  owned  or  operated  by 
company. 

To  .Sto/c— Number  of  ties  per 
track   per  mile;   weight  of 
iron  or  steel  per  yard  used  in 
main  or  side  tracks;   what 
fastenings    used    in    track; 
ballasting  of  road,  whether 
gravel  or  dirt;  number  and 
quality  of  buildings  or  other 
structures  used  on  "railroad 
track;"  length  of  time  iron 
in  track  has  been  used,  and 
length  of  time  road  has  been 
built.  (All  in  one  statement.) 
(Sec.  1068.) 

7>)  State,  Act  Hi,  Ji».5.— Width 
of  right  of  way.    Nothing  of 
the  above. 

7>>  .Sfate.— Rolling  stock,  stating  part 
owned  by  the  company,  part  leased 
and  taxable  to  said  companv  bv 
the  terms  of  the  lease,  and  Jrom 
whom  leased;  giving  length  of 
main  track  in  each  county,  total 
in  State,  and  entire  length  of  niad. 
and  a  schedule  of  other  personal 
property  In  each  county.  (All  in 
one  statement. )    (Sec.  1053. ) 

To  counties.— In  "rolling-stock" 
schedule:  Detailed  inventor>'  of 
the  rolling  stock  belonging  to  the 
company,  distinctly  setting  forth 
number  of  locomotives  and  cars  of 
all  classes. 

1\)  suite.  Act  121,.  i«95.— Number  of 
each  kind  of  all  rolling  stock  used 
in  operating  en  tire  raU  way,  includ- 
ing Dart  without  State;  numberand 
kind  owned,  but  used  out  of  State, 
either  upon  divisions  of  road  oper- 
ated by  party  making  return  or 
upon  other  r(»ads. 

West  Virginia 

Whole  number  of  miles  of  railroad  owned, 
operated,  or  leased  in  State.   Whole  number 
of  miles  within  State  and  without  State,  in- 
cluding branches*  in  and  out  of  State.  Length 
of  tracK  in  each  tK)unty  in  State,  including 
track  and  bmnches,  side  and  second  tracks, 
switchex,  and  turn-out**. 

All  rolling  stock,  giving  detailed 
statement  of  number  of  can*,  of 
every  de-Hcription,  distinguishing 
between  such  as  are  used  wholly 
and  such  as  are  used  partly  in  State. 
Whole  iiumlK*r  of  engines,  includ- 
ing their  appendages,  used  wholly 
or  in  part  in  .State,  distinguishing 
as  above. 

Wi»(."on»Iii 



GroM-receipts   Utx    on    nitfrofjcZ/i.— Number   (»f 
miles  of  road  operated  by  such  person  or 
company. 

_      — 

(Janiial-gtorktaron  tieeitina'tar.  ric...  mmruinifi*. — 

f  otal  length  of  linw  of  railroad  over  which 
1      the  can  of  Huch  companies  were  ufied  in 
1      Wisconsin    and    elsewnere.     Total    length 
thereof  over  which  they  were  used  in  Wis- 
consin. 
'  (.\ipUal-9tock  tax  on  eauipmenl  companifs.—Tot&l 
number  miles  railroad  over  which  the  cars 
of  said  company  were  run  during  such  year, 
and,  separately,  the  number  of  miles  over 
1      which  run  in  State,  so  as  to  show  the  wheel- 
age  of  such  cars  and  the  wheelage  in  the 
State. 

TABULAR   STATEMENT TAXATION   OF   RAILWAYS. 
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Taxation  Required  from  Railroad  axd  Allied  Transportation'  Agencies — Continued. 
tangible  property y  for  purpose  of  ralucUinn  or  taxation — Continue<l. 


IiETAlLED  RE<iUIREMENT  IN  DESCRIPTION'  UK 
TANGIBLE  PROPERTY. 


TaTigible  property  other  than  right  of  way 
and  rolling  stock. 


TVi-wn  on  property  and  income  qf  railroadt.— 
Depots,  depot  grounds,  lots,  station  build- 
ings and  fixtures,  and  machine  shops,  con- 
stituting one  head.  Real  estate  not  in- 
cluded in  other  classes,  constituting  one 
head.  Stores,  constituting  one  head.  Tele- 
frraph  lines,  constitutinsr  one  head.  Miscel- 
laneous property,  constituting  one  head. 

Taxef  on  prop«fy  and  income  (jff  aleepina-car,  \ 
etc.,  companie9.—Al\  depots,  sheds,  offices,  i 
stores,  machine  shops,  and  other  buildings.  I 
All  real  estate  or  any  interest  therein.  All  ! 
mi'xrellaneous  property.  | 


I 


Does  report  call  for  localization  of 
property  described? 


I  Does  report  call  for  description 
I  or  statement  of  ownership  of 
I  property  operated  but  not 
!      owned? 


State  or  Territory. 


Taxts  on  property  and  income  qf  rail-  I 
roods.— Real  and  personal  property  : 
of  every  descriptiou,  showing  par-  | 
tlcularly  in  what  county  or  corpo-  : 
ration  such  property  is  located. 

Tcaei  on  property  and  income  of  deep-  , 
hig,  etc.,  car  companieti. — Showing 
county  and  corporation  in  which  I 
property  is  located. 


Ad  76,  ISSH.^yiAken  same  provisions  ' 
as  above,   and    further  provides  I 
report  shall  show  "what  part  of  ! 
such  property  is  lo(*ated  in  each 
sc'hool  district  of  such  county." 


I 


To  SfM^.— Reports  of  real  estate  other  than 
railriMd  track  and  of  personal  property 
other  than  rolling  stock  are  required  in  the 
statements  of  railroad  track  and  rolling 
stock,  as  noted.    (Sec.  1053.) 


To  .Sfo/r.— Proportion  of  main  and 
side  or  second  track  or  turn-outs  in 
each  county,  and  total  in  State. 
Schedule  of  personal  property 
other  than  rolling  stock  in  each 
tHMinty.    (Sec.  1053.) 


To  .Sfo/^.— Under  statement  of 
rolling  stock,  part  used  under 
lease  and  taxable  to  the  com- 
pany by  the  terms  of  the 
lease  must  be  given,  together 
with  the  name  of  the  party 
from  whom  leased.  (Sec. 
1053.  > 


Virginia. 


Washington. 


.Vll  deixii  buildings,  machinery,  and  append- 
ages therewith;  all  real  estate,  other  than 
railroad  track,  owned  or  used  In  connection 
with  the  railroad,  and  not  otherwise  taxed, 
including  telegraph  lines  used  by  It.  Per- 
sonal property  of  all  kinds,  wholly  held  in 
stat«':  amount  In  each  county. 


-i 


I 


Whole  number,  miles  of  railroad 
owned,  operated,  or  leased  In 
State.  Length  of  track,  including 
branches,  dde  and  second  tnu^ks. 
switches,  and  turn-outs  in  each 
countv  in  State.  Rolling  stock  dis- 
tinguished as  to  that  used  wholly 
and  partly  in  State.  Amount  of 
all  i>ersonal  property  in  each 
county. 


I 


West  Virginia. 


I 


I 


Wisconsin. 


f  Upitnl'Mtork  Uix  on  dceping-car. etc. .companies. —  I 
Situation  of  its  real  estate  in  Wisconsin  used 
in  its  sleeping-car  business.    Location  and 
character  of  all  its  real  estate  outside  of  Wis- 
i-onsln.  used  in  its  sleeping-car  business.         I 

( "(iifitfil-i^ftck  tax  on  ctjuipmcnt  citmpanie$. — Situ-  I 
at  ion  of  its  real  estate  in  Wisconsin.  | 


(\ipHal-8tock  taz  on  sleeping-car .  etc..  ! 
compan/rs.— Situation  of  real  estate 
in  State  and  that  out  of  State  used 
in  its  sleeping-car  business. 

Capital-stock  tax  on  equipment  c^wi-  i 
panics.— Situation  of  its  real  estate 
In  Wisconsin. 
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Table  111. — Axalyhih  ok  Stati'tory  Provisions  for  Rfports  Relativk  to 
B. — Hi'fjxuremeuta  of  rejKtrU  niativ*:  to  detn^rijttkm  of. 


UKTAII.EI)  KEQriREMENT  IN  HESCltlPTION  (»F  TAN(iIBLE  PROPERTY. 


State  or  Territory. 


Right  of  way. 


In  jrf  neral. 


Parthmlar  items  relative  to 
railroad  track. 


KollinK  i*t«»ck. 


Wyomiiiif . 


Roadbed.  nui>erMtrueture,  right  of  way,  and  j. 
all  »tnnture«  .situate<l  thereon.    Side  traek.  I 
Number  of  miles  of  the  railro:id  in  the  Ter-  ■ 
ritory  and  miles  in  each  organized  county 
therein. 

(rcntnil  jn'iti)f.rty  tiu  on    r<iWr(xi*/i'.— Roadway, 
roadlKHl,  and  rails. 


Rolling  stock. 


UcrunU  protxrti/    Uur  on    rail- 
roa^/ij.— Rfiadbed  and  rails. 


iifut  ml  prop*  riff  tnx  on    railrfHuln. — 
Total  number  all  nilling  stock. 

Tnx    OH    ^It'ipimj.    tic,    Citr*.—"W\ 
sleeping,  dining,  palace,  and  other  , 
cars    •    ♦    ♦    which  make  regular  ' 
trips   over   any   railroad   in    this 
Slate,  and  which  are  not  owned  by 
such  railroad  company." 


TABULAR   STATEMENT TAXATION    OF    RAILWAYS. 

Taxation  RsxiriREi)  from  Railroad  and  AlIied  Transportation  Agencies — Continued. 
tawjihlc  proinrti/y  for  purjMjsc  of  valuation  or  taj-ntion — Continue<l. 
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[•ETAII.ED  REtillREMENT   IN  DESCRIPTION  OF 
TANGIBLE  PROPERTY. 


I 


Taujrlbk*  uroporty  other  thnii  ri|fht  of  way 
and  rollinc: sitotk. 


Partly  iiu-luded  in  structures  on  riK^t  of  way,  I 
tele^niiih  linen,  furniture  and  fixtures,  and  j 
lHTx«»nal  property  )M.*longinK  to  such  eom- 
l»any. 


Does  rep«^rt  call  for  I(M'alization  of 
property  described? 


Does  report  call  for  description  I 
or  statement  of  ownership  of    u^„»^ ,,,  t^.^*^«. 
property  operateil   but  *„ot  , '^^^^  «' TerrItor>-. 
owned?  | 


Ijongth  of  niad  in  State  and  length 
in  each  orKaniziHl  county  therein. 


Wyominff. 


(rtii^nif  ^n'optrty  tax  on  r(i/7rw7//A-.— Included  in 
provision  for  return  all  other  proiHTty,  of  i 
every  kin<l,lH*lon]|rinvr  to  and  u<ed  in  o{»eni-  I 
tion«»f  the  rail rotid  in  the  Slate,  excepting 
machine  shops,  mllinK  mills,  and  hotels. 


(iffurnl  projKrltj  tax  on  rnilnmfh.— 
I'roperty  other  than  mad  way  and 
rolling  stock  lielonging  to  and 
iL<«e<l  in  operation  of  nxid  in  the 
State,  except  nuu'hine  shops,  roll- 
ing mills,  and  hotels. 
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Table  m. — Analysis  of  Statitory  Provisionh  for  Reports  Relative  to 

C. — RequiremenU  of  reports  relative  to  oiwet^  or 


LIABILITIES. 


state  or  Territory.    „,^  ^  _  ^  ^      ,  ^"     *    ..      ^    * 

What  statements  relative  to  ••cost  of  w>i«tn»hprhi»Unr>o«hAPtfl«a*»t«mii«t 

road"  and  "cost  of  equipment"  ^^^^''^ Hi  ataSl^i  rl^??^ 
are  required  by  report?  ^  ***^  *'*  '^P**"^ 


Alabama . 


Capital  Kt(Krk. 


Doefl  report  call  for  amount  nuthori/.^'il. 
issued,  or  outstanding^.' 


I 


Arizona  . 


.  There  is  a  general  provision  requir- 
I  ing  the  return  of  all  property,  real 
'  and  personal,  exclusively  used  in 
'      the  operation  of  the  road. 


Arkansas . 


California . 


Amount  of  capital  stock  HubHcril»e<1.  by 
whatever  name  designated. 


Capital  stock  authorized;  cai>ital  Htock 
paid  in;  number  of  shares  authorixtNi; 
number  of  shares  issued. . 


Colorado  . 


Connecticut . 


Amount  of  money  actually  in  cash 
in  the  treasury  or  in  possession  of 
the  proper  ofUcera  or  agents  of  the 
company,  or  the  trustee  or  receiver 
thereof. 


Number  of  shares  of  sttx'k  and  miiniHT 
in  each  class.    (Sec.  3919.) 

Also  stating  amount  of  capital  Ktock  is- 
sued for  any  amount  expended  in  the 
construction  or  permanent  improve- 
ment or  purenase of  equipment  tor  ex- 
clusive use  on  a  road  in  another  State 
held  by  lease  or  otherwise,  but  not  a 
part  of  its  own  road.    (Sec.  3923.) 


Adds.— Capital  stock  issued  for  purchase 
of  capital  stoi'k  or  obligatiouM  of  any 
steamboat  company  operating  u  line  o'f  | 
steamboats  in  conne<*tion  with  the  line 
of  such  company.  (Added  to  See.  3923.) 


Delaware. 


Dii»trict  of  Colum- 
bia. 


Florida. 


Thx  on  capital  ti/ock.—"  Statement  of  the 
number  of  shares  of  the  capital  stock 
of  such  compmny,  with  an  entiniate 
and  appraisement  of  the  actual  cash 
value  of  each  share  of  such  capital 
8t<>ck." 


Georgia. 


State  /ojr.— Each  class  of  pn)perty 
must  be  named  and  the  value  given. 
(Sec.  780.) 

Comity  tax. — Value  of  all  personal 
property  must  be  given.    (Sec.  784. ) 


Municipal  /ox.— Must  include  same 
items,  so  far  as  applicable,  as  county 
tax  return.    (Sec.  726. ) 


TABULAR    STATEMENT TAXATION    OF    RAILWAYS. 

Taxation  Required  from  Railroad  and  Allied  Transportation  Agencies — Continued 
UahilUieHf  for  purpose  of  raluation  or  taxcUion. 
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LIABILITIES. 


Capital  Rtock. 


what    information    is    called     for 
By  what  rule  is  value  assigned  to  stock?        relative  to  owner  or  ownership  of 

stock? 


State  or  Territory. 


Bonds,  faiided  debt,  and  other  lia- 
bilities. 


.:  Alabama. 

.i  Arizona. 

I 

I 
.    Arkansas. 


Par  value  of  each  share,  and  market 
value  at  the  time  the  certificate  is  re- 
quired to  be  made. 


Must  return  the  market  value  of  each 
share  of  stock. 


Tax  on  rapitnl  tdork.— Actual  cash  value. 


Amount  of  funded  and  floating  debt:  '  Connecticut, 
market  value  of  any  of  same  oelow 
par  in  value;   number,   amount, 
and  market  value  of  any  unpaid 
bonds  secured  by  mortgage  on  the 

f property  of  the  company  bv  any  of 
ts  predecessors  in  title,  ana  legally 
convertible  into  the  capital  stock 
of  such  company.  (Sec.  3919.) 
Funded  and  floating  debt  occasioned 
by  construction,  equipment,  or  im- 
provement of  a  road  neld  by  lease 
or  otherwise  in  another  State,  but 
not  a  part  of  its  own  road.  (Sec. 
3923.) 


Adds.— Funded  and  floating  debt  oc- 
casioned by  purchase  of  capital 
stock  or  obligations  of  any  steam- 
boat company  operating  a  line  of 
steamboats  in  connection  with  the 
line  of  the  railroad  company. 
(Added  to  Sec.  8923.) 


I 


Delaware. 


District  of  Colum- 
bia. 


Florida. 
Georgia. 
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Table  TTI. — Analysis  of  SrATrroRY  Provisions  for  Reports  Relative  to 

C. — Jiefpiiretnents  of  rejXfHi*  rdative  to  oMetM  or 


Bute  or  Territory. 


Wisconsin . 


^^'iiV.^ -''JS*'"*^^*^!/''!^^^^^  What  other  balancewshoet  ai«^tH  must 

roan      and  "cofit  of  equipment  hoBtiit«d  in  i^iw^h" 

are  requirtKi  by  report?  ^  "^^^  *"  ^^'^^ 


LIABILITIES. 


Capital  stork. 


IKHfH  reiK)rt  <'nll  for  amount  aiithorize<l. 
iwued.  or  out«taiiding'* 


Capita f-)ftttck  tax  on  *^/ff;>»■M/^c«r,  etc., 
nunpatiies.— Indirectly  in  the  pn>- 
visi<m  that  actual  value  of  the  i)er- 
wmal  property.  ineludiuK  incmeys 
and  credits  in  Wisconsin,  shall  he 
returned. 

OipUal-ftock  tax  on  fitpiipintnt  Cftrnpa- 
viem.—Id.,  and  in  further  provi- 
sion for  return  of  that  outside  oi 
State. 


Wyoming  , 


'  Personal  property  lx*lonf)rinfr  to  the 
company. 


(tenrral-prttpcrty  tax  on    rnilifnul*. — 
Indirectly  in  general  provision  for 


return  o/  all  prowrty  tither  than 
roadway  and  rolling  st<x*k  belong- 
ing  to  and  used  inopt^ration  of  the 
road  within  t!»e  State,  except  ma- 
chine shofMi.  rolling  mills,  and 
luitels. 


Capital- ftttrk  tax  on  ulctpinfj-^ir,  etc.,  com- 
jxiwiV*.— Total  amount  of  its  capital 
stock  invested  in  its  sleeping-car  busi- 
ness: number  of  sliares  so  invested. 

Oipital-fittck  tax  on  equipment  nympii- 
uief.  —  Capital  st(»ck  authorized; 
amount  issued.  Numl)er  of  shares 
outstanding;  not  is.Hued:  in  treasury. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Agencibh — Continued. 
tiabilUien^  for  purpofte  of  rdluation  or  taxation — Continueti. 


LIABILITIES. 

Capital  stock. 

State  or  Terrltorj-. 

What    information    Ik    caHed    for 
By  what  mle  iM  value  assigned  to  8tock?        relative  to  owner  or  OMmershlp  of 

stock? 

Bonds,  funded  debt,  and  other  lia- 
bilities. 

' 

Wisconsin. 

C\ipital-9tock  tax  on  sleeping-car,  etc.,  nnn- 
jtanies.—PsLT  and  market  vaiue;  or,  if 
there  be  no  market  value,  the  actual 
value  of  the  8hare«  of  stock  invested 
in  its  Hleeping-car  buHiness. 

CXipital-Htftct  tux    on  equipment    compa- 
nir*.— Par  and  market  value;  or,  if  no 
market  value,  actual  value  of  all  the 
shares  of  its  capital  HtcK^k. 

1 

Wyoming. 

1 
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Table  III. — Analysis  of  Statitory  Provisions  i.x)R  Reports  Relative  to 

1>. — liajnirementH  of  rej)orti<  relafhe  to  income  and 


GllOSfS   KARNINGS  ANI»   INCOMK. 


I 


Statf  or  Territory.  Dik's  report  call  for  tsrosH  earn-         Net  eaniinKs  and  ine<)nie. 

Does   ref»ort   call   for   jrr^js.s        in^son  line  within  the  State?  j 
earnings  on  entire  line?  If    so.  by   what   mh*  deter- 

mined? 


Does  report  call  for 
income  from  lease 
of  eor]>omie  pn>p- 
ert>".» 


Alabama  . 
Arixona  .. 


Arkan.«*a.s . 


California  .. 


(iross  earnings  of  entire  n)ad 
for  year  preceding  Jan,  1. 


(.iross  eamiiiKs  c»f  road  in  state 
for  year  preee<linj<  .I;ni.  1. 


Colorado 

Connecticut . 


Net  in<"ome  for  the 
ceding  Jan.  1. 


year  pre- 


When  the  road  is  let  i 
to  other  operators, 
the  amount  derive<l 
as  rental   for   the  , 
year    preceding 
Jan.  1. 


I 


Delaware . 


Gross  amount  of  receipts  from 
fare  f()r  passenger  transpor- 
tati<m  during  year  preceding. 


2.  Net  fncfmief(ur.—"yet  ei»ni- 
ings  or  income  of  su<'h  com- 
pany from  all  H^urces  during 
the  preceding  year." 


i- 


Di*trict  of  Colum- 
bia. 


Florida . . 
Gc»orgia  . 
Idaho  ... 
Illinois  . . 
Indiana  . 


Indian  •l'erritor>' 


(intsihrccf.  ipt»  tax  on  »te(pinff-car, 
etc. ,  romptiniai. — Gross  receipts 
from  business  originating  and 
terminating  in  State  for  year 
preeeding  Apr.  1.  including 
all  sums  earned  or  charged  in 
business  for  such  preceding 
year,  whether  actually  re- 
ceivetl  or  not.    (See  text.) 

Urom-rf.c'eipUt  tax  on  decpinrj-car, 
etc.,  companies.  Act  09.  j'sui. — 
'•(iross  amount  of  all  their  re- 
ceipts wiihin  or  without  the 
State,  for  fan's  earned  or  busi- 
nefw  done  by  .such  company 
within  this  State  for  tlie  year 
then  next  prectniing  the  first 
day  of  April  of  the  current 
year." 


I 
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Taxation  Rkqiikkd  fkom  Kaii.R(»ai)  and  Am.ikd  Tran8pi>kt\tiox  Agencies — C'ontinue<l. 
f'.ryw  mlifiire,  for  jturjutsroj  ritlwitinn  or  taxation. 


(»PKKATIN«i    F.XPKNSKS. 


l»o«'>  rfiM)rl  call  for  opmitiin; 
v\iM'ii*io«  on  ontin-  liiu*'.' 


Dofs  rriMirt   cjill   for 

OlK-THliriK  OXIK'IIWS 

on  Hue  wiihni  tlu* 
Stilt e?  If  .MO.  I>y 
what  niK"  delrr- 
mini'd? 


What  t)tlu?roxpt']uiitur«'sarf  ' 
called    for    tliat    may    he 
taken    from    the    income 
account? 


Does  report  call  for  dividends 


report  cal 
ueclarec' 


or  jMiid? 


State  or  Territory. 


Alabama. 


Arizona. 


Expense  of  operating  entire 
road  exi'lusive  of  siukinK 
fnnd.  t'Xpenses  of  land  de- 
iwrtment.  and  money  paid 
the  rnite<l  State**  for  year 
preceding  .Ian.  1. 


Amount  of  dividends  declared 
for  the  year  prece<linK  'an.  1. 


Arkan«a.«>. 


California.  < 


.Vmount  paid  for  taxes  in 
the  State  during  the  year 
endinK  on  .<ept.  30  on  any 
real  I'state  owniMl  but  not 
us<m1  for  railroad  purjMi^es. 


Dividen<ls  paid  per  share  on 
each  class  of  stfKrk  during 
year  preceding  Sept.  30. 


Colorado. 


Connecticut. 


Delaware. 


.    Dii»trict  of  Colum- 
bia. 

.  Florida. 

.  Georgia. 

.  Idah<i. 

.  Illinois. 

.:  Indiana. 

I 
I 


Indian  Territory. 
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Table  HI. — Analysis  of  Statutory  Provisioxb  for  Reports  Relative  to 

D. — Requirements  of  reports  relative  to  income  ancL 


GROH8  EARNINGS  AND  INCOME. 


State  or  TeiTitor>'. , 


Does   report   call  for  gross 
earnings  on  entire  line? 


Does  report  call  for  gross  earn-  | 
ings  on  line  within  the  State? 
If  so,  by  what  rule  deter- 
mined? 


Net  earnings  and  income. 


Doer,  report  call  for 
income  from  lease  ' 
of  corporate  prop- 


Iowa  . 


Yes I  Yes:  no  rule  given  . 


Net  earnings  of  entire  road  and 
net  earnings  within  t  he  State. 


Kansas . 


Kentucky . 


Franchise  tax. — Gross  eum- 
ingH,  including  interest  on 
indebtedness,  and  from 
all  soun-es,  for  year  pre- 
ceding Sept.  15. 

Franchise  tax  in  cities.— Id. 


J_ 


Louisiana  . 

Maine 

Maryland  . 


FninchiHC  tax.— If  the  road  is  i 
incorporatetl  linder  laws  of  I 
another  State,  or  this  State  ' 
and  doing  business   in  an- 
other, then  the  gross  earnings 
in  and  out  of  State  on  busi- 
ness in  State,  together  with 
entire  gross  earnings,  for  year 
precluding  Sept.  15. 

Frunchu»e  tax  in  citifs. — If  the 
company  conducts  its  busi- 
ness in  another  State  as  well 
as  this,  gross  earnings  re- 
ceived in  city,  and  entire 
gnjss  earnings  receivefl  in 
city  or  elsewhere  during  year 
preceding  Sept.  15. 


Fmnchife  foar.— Net  earnings, 
in(;luding  interest  on  indebt- 
ness.  for  vear  preceding  Sept. 
15.  and  if^niad  isincorjK>rHted 
under  laws  of  another  State, 
or  this  State  and  doing  busi- 
ness in  another,  then  the  net 
earnings  in  and  out  of  State 
on  business  in  the  State. 

Franchi^  tax  in  Cf7»V*».— Net 
esmings,  including  interest 
on  Intiebtedness.  for  year  pre- 
ceding Sept.  15.  and  if  the 
company  conducts  its  busi- 
ness in  another  State  us  well 
as  this,  the  net  income  re- 
ceived in  the  city. 


-I 


Total  gross  earnings  for  year 
ending  Dec.  SI  to  be  in  de- 
tail, as  stated  on  the  books 
of  the  company. 


Gm*»-rrcriptH  tax  on  doim^tic 
railrmuin. — Gross  receipts 
over  whole  line  of  road. 

(rrottH-nceipts  tax  on  (torn tat ic 
n/fTpinn-car,  dr.,  compn- 
nieg. — Id. 


I 


Massachusetts . 
Michigan 


Grow-recfiptH  tax  on  rail- 
rrKid*.— >Ionthly  earnings 
for  (1)  transportation  of 
passengers,  (2)  of  freight, 
(3)  from  all  other  sources 
auring  year  preceding  re- 
port. 


Amount  of  gross  re<'eipts  with- 
in the  State. 


GrofH-receiptu  taxon/orciffii  rail- 
road)*.—i^TO^-a  re(;eipts  from 
business  within  State  for 
year  ending  Dec.  31. 

Gro^s- receipt*  tax  on  domcjstic 
railroad)^.— Id. 

Gro«M- receipt g  tax  on  domeMic 
)flrrpintj-car .  etc.,  companies. — 
Id. 

Grfffs-rcceipts  tax  on  foreign 
ificepiinj'Car,  etc.,  companirs.— 
Id.  (See  text  for  elaborate 
provision.) 


Grwi*-rfceiptstax  on  sleeping-car, 
etc.,  companies. — Gross  re- 
ceipts from  car  mileage  or 
car  rental  for  use  of  cars  be- 
tween local  points  in  State, 
and  for  additional  charges 
for  passengersbetween  points 
in  State,  for  year  ending  Dec. 
31. 


General  property  tax  on  rail- 
roads.—Entire  gross  re- 
ceipts from  whatever 
source,  and  from  business 
wherever  done  for  vear 
ending  May  1. 


General  property  tax  on  rail- 
roads.— Total  gross  rt^ceipts 
in  State,  for  year  ending 
May  1. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
expeiiditurey  for  purpose  of  ralaaiioii  or  taxation — Continued. 


OPERATING  EXP 

Does  rei>ort  call  for  operating 
expensen  on  entire  line? 

EN9E8. 

Doe«  report  call  for 
operating  expen.«H.»» 
on  line  within  the 
State?    If  M).  by 
what    rule    deter- 
mined? 

What  other  expenditures  are 
called    for  that   may   be 
taken    from   the  income 
account? 

1 

j 

1 

Does  report  call  for  dividends  i 
declared  or  paid?             | 

1 

State  or  Territor>'. 

Yes         -.           

Yes 

Iowa. 

!                                                                       1 

' 

1 

1 

1 

Kansas. 

1 

1 

• 

1 

Kentucky. 

1 

:                   1 

Louisiana. 

1 '       1 

!                                          1 

Maine. 

1 

1                                ' 

Maryland. 

1 '  ' 

1                                1 

1                                                     1 

i 

1 

i         1 

1 

1                  1 

1 

Massachusetts. 

! 

Oro»9-rtct'ipt8  tax  on  railroads. — 

1 

Michigan. 

Report  in  detail  of  all  ex- 
penseH   for   year    preceding 
making    report.    (See    Raid 
wc.  6212.  Comp.  Laws.  1897.) 

1 

j 

i 
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Table  III. — ANALY^sI8  of  Stati'tory  Pkovihions  k«»k  Kepokts  Relative  to 

D. — lif'tjniirinnilfi  of  i'^jn}rt:<  nhttive  to  iiHOim  tmd 


J.ROSS    KARMN(.S    AM»   IN(()MK. 


I  D«K\s  refiori  call   for 

Stale  <»r  Territory.  I)<h;n  repK)rt  call  for  kfosh  earn-  Net  eaniinjrs  and  iiu'onie.  !!f^!l.^lL{r!^!°^  ^I*!*^  ' 

Does    reiH)rt    call   for   Kross        in^rs  on  line  within  the  State?  I  .Itv' 

eaniinjfs  on  entire  line'  If   so,   by  what  rule  deter-'  ^ 

mined? 


MinneMita. 


Mississippi  .. 


MisMiuri.. 
Montana  . 


tiross  earninKs  i 
I»any. 


>f  the  eoni- 


SUrping-rni\  etc.,  comjxuiUi*. —  | 
GrosH  receipts   received    by 
the  company  for  fares  within  I 
the  State,  i.  e.,  beginning  ut 
a  f>oint  within  the  State  and 
lemiinating  at  another  jK»int  I 
within  the  State,  during  the 
preceding  calendar  year. 


(;ri»s.s  amount  «>f  receipts  in    

the  year  preceding. 

Cin»ss  amount  of  receipts  the  I'rojKjrtion  of  gro.s.s  amount  of 
year  i>receding.  (irossi  receints  from  passengers  and 
amount  from  passt'ngers  freignt.  s«'paratelv.  earned 
and  freight  ser»arately.  within  and  fr«)m  the  State. 


.1 


(f  ross  earnings  of  entire  road 
for  year  preceding  Jan,  1. 


Gross  earnings  in  State  for 
year  preceding  Jan.  1:  no 
rule. 


Amount  deriveil  by  I 
lincM  aM  rental  for  I 
year  prece<iing  j 
Jan.  1. 


Nebraska 

Nevada 

New  Hampshire. 
New  Jersey 


<wnn*i*-r€Cf  iptf  tax  on  i^Ufpmg,  . 
dr..  car  comjHituri*. — (jross  I 
amotmt  of  receipts  for  fares  , 
for  trans|K)rtation  of  pas.sen-  I 
gers  within  the  State  for  the  j 
year  preceding  Feb.  I  prior  ! 
to  the  making  of  the  rejKirt. 


New  Mexict*. 


Gross  earnings  made  by  u.se  of 
su<'h  cars  between  iK»ints 
in  and  upon  business  doile 
Iwal  to  the  Territory  during 
year  ending  on  Mar.  1  pre- 
ceding. 


New  York  . . . 


a rotnt-n  captf<  taj-  on  raiiroade,  | 
dr. — (iross  earnings   from  , 
all    .soun'cs   during    year 
ending  with  June  80  pre-  ' 
ceding. 


Oroftf-recdptft  tax  on  i-aUrotul)*. 
I      «c/c.— Amount  of  gro.ss  earn- 
ings frtim  business  done  in 
I      llu'  State. 


TABl'LAK    STATEMENT TAXATION    OF    RAILWAYS. 

Taxation   l»K<ii'iKi:i>  kkdm  Railroad  axd  Aij.ikd  Tran.si»<)ktath)N  Acjkxcies — C'oiitiiuietl. 
ej  pen  f  fit  art  J  for  jmr/Ht.'tf  of  rahintinu  or  tajtifion — Continued. 
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opKUATINW    KXFKNSK*.. 


..,n^r,     *     ..  •■"••^•<^    for    that    may    be     I)«m-h  rein.rt  call  for  divMl.-nds 


I)n»'>  n'iMirl  rail  for  iiiMMatiinr        on  hue  within  th 


.    .-.ti.  ..     .  ««ii«.Hi     lor     iitiii     jjiii^      lie 

.KTatinjrex  K-nsvs        j,^j.^.„    fr,,,„     ^j,^.    j,^,-.,,,,,^, 


deelanKl  or  pairl? 


expenses  on  entire  line 


St  a  te.'  If  vo.  hy 
what  rnh-  .htef- 
niined.' 


State  or  Territory. 


MinneMita. 


Misvis>ip]ii. 


Mi.v?«>nri. 
Montana. 


("ostof  «HK.'ratinK  entire  r.nwl. 
exeliijiive  of  sinkinfr   luiid.  I 
expenses    of     land    (iepart- 
inent.  arui    nmney  paia    to 
I'nited  States. 

Nebnwku. 

Nevada. 

New  Hampshire. 

New  Jersey. 

New  Mexieo. 


Stdtt  hu  on  rapitni  )4m'k, — Date.      New  York, 
anionnt.  and   rate   in-r  cent 
of  eai'h  and  every  dividend 
de<'lan»d    during    the    year 
endinff  with  Nov.  1. 

state  t<Lr  on  ni/n'tal  utm-k.—Vntv 
and   mte    jwr  eeiit  of  each  ■ 
dividend    declared    dnriiiK  ' 
the    year    endinR  witli    the 
cloH'of  bnsiness  on  (><'t.  31. 


344 


itAiLTrAi>  IS  THE  ryzTEV  tJate.^  ly  i*!i. 


TaU*  HL. — A*tiT*c*    -y  ^sT"7.«:   Fi*  tiki  3;*  f  *  ilia*  •et"  Ec^m:  t- 


(^Ib'jw*    1*1:  If.*  J* 


Ki  iff  Vf  ',*  *rrr,'^jr} 


lfj*»   Try  jr.  «»JI    I  .r    rr- 


'  'SLr:^Zir¥  tii!  ::»'•  a:*- 


la^-Tuvf  inn.  jmM- 


%'jrjL.  ^MS^AJiA ^^r*jm^*^f^^    *^ij:    *^     --t^ 


^A^/. 


€tkUii0ft 


flHUMflYMllft  . 


MUtU  tax  <r*  jfr<i«*  rtrtipU.— 
tinrnt  rwnriMi  fiv«i  nJ] 
MMir««»  dufflfur  prtsr^iriir 
4  nwMtb*  tittAtitu  tm  J»rj. 


r««ii 


Hf^,tax¥mgrm»rtrripU. — GrfK^    .*«al<f  tax  Km  rntriUal  ^f/rk, — ^Nei 


inir  4  nvAithii  endini;  rm  Jan.  1 
feud  Jaljr  1  in  fw:h  jrear. 


««niiDn  donnc  tbeyev  end- 
inn:  vitn  fint  Mondar  of  Nr>- 
vember. 


K»Hf«l<;  luliifid  . . 
Wm\\%  f'jtroiltui, 
Hfmth  iMikMft  .. 


1  J'r'fiffrtytiix  tm  rnUr'iadM. — (irt  i** 

frflminipi  of  th'r  varioii^i  liiK.*^ 

I      of  th«7  fTjinimiiy  within  th«' 

HUtUr  durinic  th<*  yt-Hr, 
,  J*rf/j/frtv  t'LT  tm  i^trpintf-<'*t r  *^ini - 
I      jfttnir^.—<iTt}t>n   fiiniinK'*    '" 
■     HUU*   for  y«?ar  imdlng  Apr. 


I^t/perty  tax  on  raUrrnvl*. — Net 
earning}!  of  the  variouj*  line^ 
of  the  eompany  within  the 
>tJite  for  the  year. 
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Taxation*  RrairiREi)  from  Railroad  and  Allikd  Transi»<.)rtatiox  Agexcieh — Continue*.!. 
e.ijtf'uditiirt\  for  pnrpfnu'  of  rnhnttion  or  taxation — Continiie<l. 


(>I'EKATIN(;    KXPEXHI-X. 


I 


I 


1  DfOH  r.M.ftrt  PHll  for  I  ^Vhat  Other  expenditures  are  i 

I      rii;le5M\hK^^        IfJtZnl^'"^    ''''    ''''"''^'  <Wlared.,r,.«id7  ,  State  or  Tc  rrItor> . 

State?     If  ^o,  by  I      «"''«^»n» 
what    rule    deter-  | 
mined?  I 

I 


Docs  rerwirt  eall  for  oiK^ratlnjr  '      on  line  witnin  me  i      'r.:^:^.\nii 
expenses  on  entire  line?  State?     If^o,  byl      «"^""n»- 


J.  Xorth  Carolina. 


I 


North  Iiakota. 


Ohio. 


Oklahoma. 

I  _     _  _  

( >reKon. 

Slatt:  fax  on  capital  ftwk. — Date     Pennsylvania. 

I  and  amount  of  each  dividend  i 

I  de<dare<l  during  year  ending  I 

I  '      with  first  Monday  of  Novcm-  I 

l>er.    Rate  of  each  dividend  I 
I  declared.    Amount  of  capital  | 

I  I      on  which  dividend  wan  de- 

clared. In  case  no  or  infe-  | 
rior  dividend  is  declared,  a  \ 
return  of  appraised  value  of  ' 
stock L«< required.    (See text.)  | 

'  Statetaxfni  capital ftoek.—i^mv. 
except  as  to  last  item,  an  es-  ' 
timate  of  the  actual  value  «)f 
tbe  capital  Kt<x'k  being  al-  ' 
ways  require«l. 


KhiMle  I»i1and. 


South  Carolina. 


.Smth  Dakota. 


I 


»5(i:{-iT  y—()4 10 
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Table  m. — Axalymj*  of  Stattt'»by  PBif»vi»xi:»N«»  fvib  Reports  RELATirE  rr> 

f,V*^   EAEMM^  AND  INCVjVt. 


fetatt*  or  Terriu*r>-.  Doei  repr>n  call  fen-  ?m»  isam- 

•airiiUUP!  '-xi  entire  lint^      I      li  kft.  bv  vfant    rale  deter- 
miDeid? 


Net  eaminp  johS  inc^ime. 


In**  repc»n  call  ft*- 
inc(.«n«r  fircn  k«M- 

erryr 


TenneMee Gn f»»  annual  rw.-eijrt*',     rf-rc. 


Ari  i'.  IsiC.  M.*-.  j.—fifj»  an- 
nToa]  re*"eipt*  fiiritie  pre- 


Texa^ 


Grtft^rtrfipl*  tax  *Ai  r*iilr*yi>ik . — 
♦irf^*  rM-eiifip  fr*iia  all  j«i»- 
•*i-?er  trsift':  T«iih:ii  ^Ul*-. 
T«x  i*  i«J'l  'lUjinerly  on 
-Tj*  lj  traftf. 


riah  

Vermont 

'V / u|t»- r*  *  * ijjfM    '!„'(    ^'••i*'  '^i.      '»"••*-  •' /W|jt*      <J /» '^      ;"''>7''  ^'.t  Qf.t*  -  r*r*  / ;#r*     •! ji < /      /•--^»^«'  *^ y 

f'L/y*'.— Kntire  ja«j*»  •r<.r:--        (/i//*  —  b«iii.e   a"?    iir*-<;e<linK  //uo.— Kniirt-  mt  i^miiic*. 

injr»'.Mnd  if  ar:y  pari^'i  v.-         '*^:X:'.'Z.  andif  i«n<^«f  then «uli» wit b- 

niiln^id    ii»    i*:!fj'^'i*    *■•■     *r",»*'r*^i*/**iu*nt^*rj,iufj-r-nT.  «tut  the  StJitr  th»r  n»rl  eam- 

Stat*-.  th»-  irr«"»»  *"*r:j::.jrk        -;?/.   ^-/f.j^i/iu*. — Huut*- lert^h  :nK^  jier  miK- ••!  rtwd. 
|.er  ni ilf  of  nja/J .                         «^*  r. i :j ;r - ' -f  •  'j'-h  'jm r-  f «  >t  bii*! - 

i,e^  within  "thte.  ini-ludini; 

*  ;nj»  ;*id  for  U"^-  of  "-u*; h  f-ary 

hy  ra;.r«-id-  :n  r-laie. 


VirKlula . 


of  raun0'i'U. — *ir*i»»  r«- 
<■«:ir•^^  fi»r  y*-ar  pr«-*"e*l:iiy 
Fet».  ]  irivinir  dsta  '-Tj 
wfai'-h  rvj^^n  ••*  KM  rue  :• 
made. 

I'pnui'*. — 'irr»»'-  iiii-'iUi*'  for 
yt.'Jir  pre'.-edinK  F<  ^.  3 . 


',J  '•lif'ffj^li'.—U  ^u'-h  r«.«d  i- 
oii.y  Ui  j«art  within  r^tatf-.  re- 
{f'ir.  •ha)]  -how  what  part  i<> 
**:fh;:;  rUf.  wltat  propi.r- 
•;or.  Jt  U-ajf*  IT/  entire  nwd. 
wii'!  «pi*»rt:on  receipt"  a«- 
'■'/f'i^nir.y. 


/-•ii/."«M».— Nci  rt-<fipt*  ii»r 
y«-ar  pr»-<edinir  FV»".  1.  jrivinvr 
dntMon  whirh  M-i-trt  ••£ -winv 
i*  madf.  I:  r««Md  i!-  "nh  in 
part  « iihm  M«t«-.r*-|-irt  ninM 
*.Ij"W  what  iMrt  i-  wiihin 
Slat'-,  what  ['ri'ju-rtjun  it 
>jear»  t^  •iiTir-.-  ruad.  anil  aj»- 
\*'TX'\*'U  rrt-«'ipi*ai'ri.nlin»rly. 
T'ljtf  »».•«  //^'/y**  '"'o  'III'/  'itH-ttM'*  **i 
tl't intt'_H''ir.  'U-..  'ttntjfltn'fJ'. — 

NVt  inei»rae  f^r  vt-ar  i»re«-ed- 
injf  Feb.  1. 


Wa^hintrOin  . 


Tu^i'iu  .p*.-;;  ;->.'.— '/f — 
t-arrjjnjf*-  '•?  tr..r  r'n»d  h^r 
y-HT  yfrt-^^iiuu  Jan.  ]. 


I 


We*t  Vinrinia  . 


'jroh-  •-arnin;/*  f«.r  y«-ar.  in- 
'•Jiidinjf '-arninjeiromtvle- 
ifranh  Jin«-k  on  whole  r«jud 

and  hTHUi-U*'^. 


To  .'•V'l//.  A'-t  7-';.  K*:.—*iT**-'- 
•'aniinKo  in  the  State  for  vftir 
pr^.-'-e'linie  Jan.  1. 


.*aiije  a>  in  pre*HHlinjf  Motion, 
a*  to  Mate,  ^iivinjf  eamint^s 
within  Stat''  <fn  way  fn.'iKhi 
and  i>aMM'nKerf>.  l^nffK^rtion 
iin  ihroiifrh  freitrht  antl  pas- 
Mrn>fen«.  a-^'ertain*-*!  hy  num- 
Jurr  of  mik*  carried  within 
and  withiHit  Stale. 


7>.  >t.iu.  A't  :.•;.  ;vv.».— Net 
in«-«.iiii'  f'T  vt-ar  firei-edinir 
Jan.  1. 


Tt?*oU .  Ati  2  -•;.  J.sy-\— 
Whffe  Pirtd  is  let 
l»>  other  operaturs. 
amount  derived  by 
les!*ir  a*  rental  for 
war  preccdiny 
Jan.  1. 


TABULAR   STATEMEllT — TAXATION    OF   RAILWAYS. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Agencies — C<>ntinue<l. 
expendUurt'^  Jor  purjxme  of  valuation  or  taxiUion — C^ontinued. 


OPERATING   EXPEN8E8. 


I 


Does  report  call  for  operating  I 
expenses  on  entire  line? 


Dt»e8  report  call  for 
operating  exuenHes 
on  line  within  the 
State?  If  80.  by. 
what  rule  deter- 
mined? 


What  other  expenditures  are 
called  for  that  may  be 
taken  from  the  income 
aceount? 


Doe.M  report  call  for  dividends 
declared  or  paid? 


Where  any  company  ownn  or 
operates  a  road  which  in  pur- 
chased or  leased,  it  may  in- 
clude, in  addition  to  cost  of 
construction,  amount  of  divi- 
dend declared  on  its  stock 
annually  or  semiannually. 
(Sec.  678). 

Ad  5,  1897,  tec.  ?.— The  above 
not  included. 


-i-- 


State  or  Territory. 


Tennessee. 


Texas. 


-I  Utah. 

'! 
Vermont. 


irroi^-rttripfj*   and    projHrtif  , 
/<iJMx— Amount  of  interest  ' 
on  indebti*dni*ss  paid  an- 
nually  or   semiannuully. 
In    case    road    is    leased,  ; 
amount  paid  for  rents. 


I /id  pnwerty 
^or^'M.—.V mount  of  dfviacnds 
paid  annually  or  semiannu- 
ally. 


I 


Virginia. 


To  Stuff,  AH  liU,  isyj.—i'^t  of 
openiting entire  road  for  year 
pn'ceding  Jan.  1.  exclusive 
<»f  sinking  fund.  ex(>enses  of 
land  department,  and  money 
paid  the  United  States. 


I  I>etaile<l  statement  of  gross  cx- 
j      penditun>s  for  the  year. 


^i*  •;::••:::•:: :; i 

.1  T\fSt(Ue,  Art  liL  ls9:I.—\mo\m{  \ 
i      of    dividends   declanMl    for 
I      year  pre<;eding  Jan.  1.  ( 


Washington. 


Detailed  statement  of  gross 
expenditures  for  the  year. 


West  Virginia. 
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RAILWAYS    IX    THK    TNITKD    STATES    IN    19t)2. 


Table  III. — Analysis  ok  Statutdky  Pkovisioxs  kor  Keports  Rklative  to 

J  >. — fit'fpiir('innit:t  of  reyntrtH  rdalitc  tn  inrtjme  an<I 


(JItOSS   KARSIN<i'*   AM»   INa)MF.. 


I 


Stiite  or  Territory. 


I»rM-.s  r<|H)rt  mil   for  unn- 
<arnin»;M  (»n  entire-  Hue' 


\)itv*i  rc*|M)rt  i'jill  for>rro>s  ♦•am-  . 

lii^'s  (»ii  line  within  ilu- Slate.'  I 
if'    Ml.   by  what    rule  <Ieter- 

inine«l."  ■ 


Net  earninK'*  ami  ineome. 


Wi«i<«)iisin  . 


(iroM-rccf.iptf  Uur  on  mil- 
rtHiilx. — <.frr»».s  earnintrs  of 
the  WMul  for  preceding:  cal- 
eiwlar  year.  KarninKs  ikt 
mile  \H.'T  annum  dtirlni; 
the  year. 


I 


I 
firo>ii-rn't'irft9  tax  on  rnUntnilf.—    . 
In«lin*elly  in   pn»visi<»n    for  | 
earninKxper  mile  jkt  annnm 
rlurin^  year. 
(iroMf-ra'cipt)* hijr  on  iJ*fiiint/-ra r. 
(tr..  rovnt^miei'. — <Tn»»«  earn-  ' 
iwtis  mane  by  ns4»  «if  .-ai*!  ears  i 
iHJtw'een  IM^j'nt^  Avitliin  Stat 


I>ooa  rej^ort  tail  lor 
income  fn>m  lease 
of  coriK irate  pr«)p- 
orty; 


<lnring    preceding 
year. 


■alendar  i 


Wyoming. 


TABILAB    STATKMKNT TAXATION    of    RAILWAYS. 
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Taxation  KEQiiKKn  from  Hailkoad  and  Ali.ikd  Tuaxsi'oktation  AciExriEs — OuitiniUNl. 
e.riH'U(litun'y  for  piir}xtse  of  ruluation  or  tnxntion — Continues  I. 


t'Xi»onsf>  i»ii  entire*  lino? 


OPERATING   EXPKN.HK?*. 

D.KH  n.tK)rt  call   for  '  What  other  ox pj^n.UUircs  an. 

I 

accounti 


I 
I  '^otH.nX'^^.xm.n«!^        ^■"'^^*«^    '''^    '^'^'^^    °^">'    ^'^'      I>«H-s  report  call  for  dividends  j  ^  „,. 

Doe.  r,,H.rt  eall  for  operating'    '      <T lTnl"5'ithirth:  I      l/^^r^Ilnfr^"^    '''''    "^"^""'  I  ^**"'""***  "'  ^"^'-  , 


1  State?  If  >o,  l.y 
what  rule  deter 
mine<l? 


I 


WifK'onsin. 


Wyoming. 
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RAILWAYS    IN    THE    UNITED    STATES    IN    19(>2. 


Table  ULI.--Analy»is  of  Stati'torv  Provisions  for  Reporth  Relative  to 

E. — Requirements  of  reports  rdatire  to 


State  (»r  Territory. 


I.K.S  rc,->r,  ..„n  r,.r  .„«,o>„c.n.  of  vahjo^^If  ....  what  forn.  <.f  statement  I  '"^^^X^Vi^^^^^^'fi'i:}  ^^!J':^r";.X':!. 
isruiuma.  lareivil  division  of  8tute?  : 


Alnbtiiim  . 


-I 


ArixoiiH  . 


Arkansas . 


Viilue  i>ermileof  the  railroad  owned,  operated,  or  lease<l.  Value  of 
all  property  of  every  kind  in  ea<*h  county  in  Territory.  Value  of 
rolling  MtK'k.  Value  of  |>n»t>ortion  of  rolliuK  stock  in  use  on  the 
corporation's  line  ne<fssary  for  transportation  of  freight  and  paK^^en- 
jrers  and  oja-ration  of  the  railroad  in  the  Territory  during  year  for 
which  return  is  made.  Value  of  other  orooerty  exclusivelv  used 
in  operation  of  road. 


i?at/rwif/<«.— Statement  of  the  "  fair  and  aggregate  value  of  the  whole 
railroad,"  taking  into  consideration  **  the  entire  right  of  way  as  ' 
given  by  the  charter  of  the  company  or  ;>tatutes  of  the  States," 
and  everything  situated  on  the  right  of  way  and  appurtenant  to  , 
the  railroad  which  adds  to  its  value  as  an  entire  thing.    (Sec.  646>*.) 


1 


California i  Value  of  the  rr»adlK»d,  nuidway,  and  mils.    Value  of  rolling  stwk 


Colorado  . 


The  value  of  the  roadbed,  roadway,  and  rails  ; 
for  the  whole  n>ad,  and  for  part  in  State.  ; 
Value  of  n>lling  stock  owned  and  operated 
in  State:  of  that  owned  but  operated  else- 
where. I 


The  value  of  the  main  track  per  mile;  the  main  track,  including  fran- 
chises, right  of  way,  and  grounds  adjacent  thereto,  bridges,  cul-  i 
verts.  pi|H.^  lines,  fences,  and  snowsheds  owned,  operated,  or  con- 
tn>lle<i  in  State.  , 


Connecticut . 


Delaware . 


TABULAR   STATEMENT TAXATION    OF    RAILWAYS. 
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Taxation  KFXiriREi)  from  Railroad  and  Allied  Transportation  Agencies — Continuetl. 
raiuation,  (raiwhm,  ami  i*tutiittiai  of  operation. 


Docj«  reiK)rt  cal!  for 
return  of  franchi.xe 
or  fmnchiM*  valua- 
tion? 


Return  of  the  fran- 
chise and  its  value 
is  required  under 
provision  that  re- 
turn Nhallnhow  the 
amount  and  value 
of  property  here- 
after dettiflrnated  in 
this  Keetion.  and 
the  franehise  is 
afterwards  men- 
tiouHl. 


What  statistics  of  (»i>eration  does  re- 
IKirt  call  for.' 


Mlflccllaneous. 


State  or  Territory. 


Alabama. 


Number  of  miles  of  railroad  run  by 
I      ears  of  MK-h  eompanv  within  the 
State. 


Arizona. 


I 


Statement  of  th»  numiber  of  mil  an  of 
tmek  on  which  rolline  ntoek  (earx 
and  locomotlvt.-^)  not  helnngit^i^  to 
the  cotn|iany,  but  hired  for  a  turm 
of  DO't  leevithan  mix  nifrnthn,  1?  luieil 
in  ArkAUflON;  IbotherStAte;^.   (^ee^ 


ArkaniMtf. 


Certified  copy  of  the  articles  of  incorporation  under 
which  the  company  is  orRanized,  said  copy  to  be  filed 
but  once  unless  the  board  otherwise  direct. 


Any  other  facta  State  board  of  equalization  may  require.   California, 


fUUem  en  t  Hhi>  w  I  ufi  tigj^rwaie  n  u  m^ 
t*r  of  mileti  iiiiidf  hy  ihi.'1r  crp* 
over  the  K-venil  Uur^  <if  rHJIroiid 
in  t  he  8tAte  d  n  rl  n  k  .v  m  r  |  ^r^  i  -4  -d  f  1 1]< , 
ciidinig  1>L'C.  ^1.  StHlvtDtiiit  hh ow- 
ing awru^e  ijuui^mt  inUe.>i  t  m\  iVed 
Krrdu.y  by  the  rar  of  t]U'  tMLrtirii- 
r  elam  or  irlaflHc-A  (^uvi'^L^l  by  the 
irtnt lenient  in  the  urdinary  r^iuriHft 
of  bQ*jines»  diirjuK  the  year. 
it)  Htjrft ilr* vn*h0ntf*h frh  rn n ,  — l?ho w - 


Ing  mi II"*^  iiiiidt^  by  mery  such  torn- 
nany  rpver  ttieLr  Tiiie»  in  State  dur- 
inj?  nalrt  yt^ar.     Alw*,  wppfthitely. 


Atirl  iieyrefrnte  numlier  of 
miles*  traveled  over  ibeir  Hue  In 
thLs  State  by  <'ar»  of  every  such 
car  company,  etc. 


Such  further  information  as  the  board  may  re<iuire I  Colorado 


Amount  of  hoodn  limed  by  anr  toirn  or  eicy  of  Ctie 
deseiipttoaniAiitloned  in  seCn  3^.  when  theavallmrf 
nueh  Iwnrliiorstjork  Niiili^v^rtbcMl  ana  pftld  for  therewith 
are  expended  In  »iieh  eonKtrui'^tion. 


('onnecCicut, 


1.  7- J  J  fVti  poMenfffrt  airrifd.—FuU 
-tall  xueiit  of  'MJweB^nifeTh  carried 
oil  Ai.'i'cmDt  of  whom  (hey  are  sub- 
ji'ft  to  Uie  t«)£  iikm-juild." 


DelavFare. 
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KAILVVAYS    IN    THK    TNITED    STATES    IN    1SK)2. 


Table  III. — Analysis  of  Statitory  Provikions  fok  Kkimrts  Kklatix  k  to 

I). — Jit'tjulrt'iH4'ntf(  of  lupoiii*  r'/'tdrr  to  inrmin   ttnd 


.ROSS    KAKMNi.S    ANh   IN(  OMK. 


Stale  «>r  Territi»r\ .  I)ik?s  ri'i>ort  call  for  gn»ss  earii- 

]»<H*s    ro|M>rt    rail   for   Krov-         inKsoiiliiuMvithin  theStatf".' 
faniinj,'^  nil  I'utiri' line'  If   w>,   by   what   rule  eleter- 

luiiUMl? 


Net  oaruiims  and  in«'i)iiJc 


DiM's  r«'|M)rt   r;ili    f«ir 
inroino  fmui  U-aso 
•  if  corporat*'   prop-  I 
rrtV 


Miiin«'s<»ta 


Mi«^M>sil>pi 


<;ni.s.s  earninus 
paiiy. 


)f  tlu- 


(ifn>s>i  amouiil  of  rccoipts  in 
tlu'  year  prccfdinK. 

(Jross  amount  of  rtH-ripts  the 
year  prece<linK-  (iross 
amount  from  passengers 
and  irejjrlit  separately. 


Slf/piiit/-nir.  (tc,  c*nmHiitkit. — 
Gross  receipts  received  by  i 
the  company  for  fart»s  within  ; 
the  State,  i.e.,  beginning  at  j 
a  i)oint  within  the  State  and  | 
tenninating  at  another  |M)int  ' 
within  I  lie  Stale,  during  the 
preceding  <'alendar  year. 


l*roiM)rtion  of  gmss  amount  of 
reeeir»ts  from  passengers  and 
ireight.    s<'paratelv.    earned  i 
within  and  from  the  State. 


MisM)uri 

yh  miana 

(Jross  earnings  of  entire  nwid     Gn>ss    earnings    in    State    for    Amount  derive<l   by 

for  year  pre<*eding  Jan.  1.         year    pre<'eding    Jan.  1:   no  lines  a**  rental   for 

rule.  y  e  a  r      pnM'e«ling 

Jan.  1. 


Nebraska 

Nevada 

New  HamiKshire. 
New  .Terse V 


f.f'rfM'n-rccftjiti'  tiix    on  t'Ufpmg.    . 
dr.,     cfir     ('omjMi7iitit. — (vross  i 
amount  of  receipts  for  fares 
for  transport^ition  of  pa.ssen-  i 
gers  within  the  State  for  the  | 
year  preceding  Feb.  1  prior 
to  the  making  of  the  reiMjrt. 


New  Mexi<r») 


(?ro8s  earnings  made  by  use  of 
sindi  cars  between  *  iH)int8 
in  and  upon  bllsin<^ss  done 
lo<*al  t(»  the  Territory  during 
year  ending  on  Mar.  1  i»re- 
ceding. 


New  York.... 


iniMt-rt  aiptit  tax  on  railroad*, 
<7r.— Gross  earnings  from 
all  siain-es  during  year 
ending  with  June  30  pre- 
ceding. 


I 


firoAs-rmipts  tojr  on  rnilrtMuiti. 
rtc— Amount  of  grosn  earn- 
ings from  business  done  in 
the  State. 


TABrLAK    STATKMKNT TAXATION    OF    RAILWAYS. 

Ta\\ti<»n  Kk(M'ii{i:i>  fkom  Uailkoad  and  Allikd  Tkanspoktation  A(iKXCiEs — ContimuMl. 

t'jpvntlitiuu  ^  for  pnrjHhxr  of'  rahuitinn  or  ta.nitioh — ('oiltillllfd. 
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iH*KK\TINt;    K.XI'KNSF> 


I)«n's  rojKirt  rail  f«»r  upcnitiii); 
«.'Kp«'Ms««s  on  JMitirt"  liin  ; 


ii«.«  r  ...  ri   ...11    {  ..  Wl>aiuthori'X|K*inlitnresarf 

.^r  H»».  Jv     «  '"l^**'^    '"f    that    may    W     Iuk»s  rviM.rt  <'all  for  diviil.'inls  ,  ^, ...  .,t,      .,  , 

"LT        *',^h'''  T.  '"»^'"    from     tlM-    iiinMiu.                 dvlarcHl  or  pai.l?               •  stMlc  <,r  Temioi 

on  Inu'  within  the  a«M-<iunt ' 


St  a  f  (■•;  If  !«o.  by 
what  ruh-  il<-n*r 
niint-d? 


1 
.{  Minnesota. 


Mivsissippi. 


Mi»«ouri. 
Montana. 


Cost  of  o|K'r»itinK  rntiri*  rnul, 
«'X<'lU''ivr  of  sinking  fund, 
txpcnbos  of  hind  <loi»art- 
ment.  ami  monov  paid  to 
I'liitiKl  .States. 

Nobnwka. 

Nevada. 

New  Hampshire. 

New  Jersey. 


New  Mexieo. 


Slttti  (tiw  ON  oipitnl  Htnck. — I>ate. 
amount,  and  rate  imt  cent 
of  each  and  every  dividend 
declared  during  the  year 
ending  with  Nov.  1. 


New  York. 


Stat*  tajr  ini  nijtitnl  ftnrk. — Date 
juul   rate    jKT  cent   of  ««ach  , 
dividend    deelared   during 
the    year    ending  witli    t!ie 
clone  of  business  on  ()<*t.  '.\\. 
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RAILWAYS    IN    THE    UNITED   STATES   IN    1902. 


Table  m. — Analysis  of  Statitory  Provimions  for  Reporth  Relative  to 

D. — Re<p.nrementi^  of  repi/rtu  relaiire  to  income  and 


Sti>teorTerrltor>'. 


North  Carolina . 


(iROSS  KARN1NUM  AND  INCOME. 


'  Does  report  call  for  grosH  earn-  I      Net  earniiigH  and  Ineomc. 
DoeH   report  call    for  gross        ings  on  line  within  the  State?  ] 
earnings  on  entire  line?      '      If  so.   by  what  rule  deter- 
mined? 


Oross-receiptH    tax.    ^ln    rail-  ' 
rood*.— Amount    of  groi<s 
receiuts   for   preceding  G  | 
month8. 


Does  report  call  for 
income  from  lease 
of  corporate  prop- 
erty? 


I 


North  Dakota . 


Abstract  of  gross  receipts 
from  business  done  in 
Dakota,  and  from  inter- 
state traffic. 


Yes;  no  rule  given  . 


Ohio. 


Excim  tax  on  railroads.— In 
case  of  each  railroad  sit- 
uated wholly  in  Ohio,  gross 
earnings  from  its  opera- 
tion; in  case  the  railroad 
be  partly  in  Ohio,  the  gross 
earnings  from  operation 
of  the  entire  line  for  the 
year  ending  June  SO  next 
preceding,  with  the  miles 
of  line  within  Ohio,  and 
miles  of  line  without  Ohio. 


Oklahoma. 


Oregon  . 


Pennsylyania . 


State  tax  on  capital  tiock. — 
Grom  earnings  durlnsr  the 
yearending  with  first  Mon- 
day of  November. 

State  tax  on  groM  receipts. — 
Gross  receipts  from  all 
sources  during  preceding 
6  months  ending  on  Jan. 
1  and  July  1  in  each  year. 


State  taxonprofs  receipts.— Qtom 
receipts  from  business  wholly 
within  State  during  preced- 
ing 6  months  ending  on  Jan.  1 
and  July  1  in  each  year. 


State  tax  on  capital  stock.Sei 
earnings  during  the  year  end- 
ing with  first  Monday  of  No- 
vember. 


— I- 


Rho<le  Island  . . 
South  Carolina. 


South  Dakota  . 


Propertytax  on  railroads.— Grons 
earnings  of  the  various  lines 
of  the  company  within  the 
State  during  the  year. 

Property  tax  on  sleepinff-cnr  »'om- 

ganic*.— Gross  earnings   in 
tate   for  year  ending  Apr. 
30. 


Prtyperty  tax  on  raitrMidM.-^svt  i 
earnings  of  the  various  lines 
of  the  company  within  the 
St*ite  for  the  year.  | 
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Taxation  Rfxu'iked  from  Railroad  and  Allied  Transportation  Agencies — Contiiiue*.!. 
ij-j)n}dituri\  fnr  pHi'p'fSf  of  vahuttiim  or  Inrat'wn — Continue<l. 


OHERATINii    KX1'ENS>». 


Do€>s  ronort  .-hII  for  I  ^Vhftt other c-xiMriiditimsnrc  I  I 

A.;..JL»?I!.r..v?iLw!l        t'Hlle<»    for   thai    nmy    t>v     Dtn-s  n-wirt  call  for  divhUMids 


Does  rep«>rt  call  for  operatiii;^ 
expiernsfs  on  entire  line? 


state?     If  so,  hy        at  count. 

what    rule    deter-  | 

mined? 


vixn 
dec- 


dec-lare<l  or  paid? 


!  State  or  TerrItor>'. 


North  Carolina. 


North  Dakota. 


Ohio. 


Oklahoma. 


Orejfon. 


t^ate  tax  on  capital  stork. — Date  Pennsylvania, 
andamountof  each  dividend 
dedarefl  during  year  ending  I 
with  first  Monday  of  Novem- 
ber. Rate  of  each  dividend 
declared.  Amount  of  capital 
on  which  dividend  wa»  de- 
clared. In  case  no  or  infe- 
rior dividend  i.s  declared,  a 
return  of  appraised  value  of 
stock  is rtHiuirtni.    (See  text.)  • 

f>tate  tajr  mi  capital <»/ocJl*.— Same.  ; 
except  as  to  last  item,  an  es- 
timate of  the  actual  value  of 
tte  capital  stwk  being  al- 
ways required. 


RhiMle  I^dand. 


South  (-arollnu. 


.'^outh  Dakota. 


(KitW-IT  V— (^ 10 
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Table  m. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to 

D. — Requirements  of  reports  relative  to  incmne  and 


GR08S  EARNINGS  AND  INCOME. 


State  or  Territor>'. 


Does  report    eall    for  gross 
earnings  on  entire  line? 


Tennessee Gross  annual  receipts.    (Sec. 

67«). 


Act  .5,  1S97,  sec  i'.— Gross  an- 
nual receipts  for  the  pre- 
ceding year. 


Texas  , 


Utah 


Does  report  call  for  gross  earn-        Net  earnings  and  income, 
ings  on  line  within  the  State? 
If  so,  by  what   rule  deter- 
mined? I 


Does  report  call  for  ' 
income  from  lease 
of  corporate  prop- 
erty? 


Gross-receipts  tax  on  railroads.—  i . 
Gross  receipts  from  all  pas-  ! 
senger  traflnc  within  State.  | 
Tax  is  jpajd  quarterly  on  ; 
Huch  traffic.  , 


Gross-receipts  taxon  deeping-car, 
etc.,  comjMnies.—Id. 


Vermont  . 


j  Gross-rcceiuts  and  prf/prrtt/ 
taxes.— hntire  gross  earn- 

i  ings,  and  if  any  part  of  the 
railroad    is    without    the 

I  State,  the  gross  earnings 
per  mile  of  road. 


Gross  -  receipts  and  property 
fare*.  — Same  as  preceding 
section. 

Gross-rrerijits  taxonslef^ing-ear. 
etc.,  companies. — Entire  grooei 
earnings  of  such  cars  for  busi- 
ness within  State,  in<^luding 
sums  paid  for  use  of  such  cars 
by  railroads  in  State. 


Gross  -  receipts  and  property 
/aa^«.— Entire  net  earnings, 
and  if  partof  the  road  is  with- 
out the  State,  the  net  earn- 
ings per  mile  of  road. 


Virginia. 


Taxes  on  property  and  income 
of  railroads.  —  Gross  re- 
ceipts for  year  preceding 
Feb.  1,  giving  data  on 
which  rei:>ort  of  same  is 
made. 

Taxes  on  property  and  income 
of  slfepinff-car.  etc.,  com- 
panies.—GrosiSi  in(*omc  for 
year  preceding  Feb.  1. 


Taxes  on  pntpcrty  and  income 
of  raUroads.—It  such  road  is 
only  in  part  within  State,  re- 
port shall  show  what  part  is 
within  State,  what  propor- 
tion it  bears  to  entire  road, 
and  apportion  receipts  ac- 
cordingly. 


Washington . 


West  Virginia  . 


Taxes  on  property  and  income  of  ; 
raiironds.—'Sei  receipts  for  I 
year  preceding  Feb.  1.  giving 
data  on  which  renort  of  Mime 
is  made.  If  roaa  is  only  in 
part  within  State,  report  must 
hhow  what  part  is  within 
State,  what  proportion  it 
bears  to  entire  road,  and  ap- 
porti(m  receipts  accordingly. 

Tiixfjt  <m  property  and  income  Cff 
sleeping-car.  tic.  companies. — 
Net  income  for  year  preced- 
ing Feb.  1 . 


To  State.  Act  UU.  i^i.— Gross 
earnings  of  the  road  for 
year  preceding  Jan.  1. 


Gross  earnings  for  year,  in- 
cluding earnings  from  tele- 
graph lines  on  whole  road 
ana  branches. 


To  State.  Act  lih,  /«9f.— Gross  ! 
earnings  in  the  State  for  year 
preceding  Jan.  1.  I 


To  SlaU;  Act  Ul,.  lS9i2.Set 
iii(?ome  for  year  preceding 
Jan.  1. 


Same  as  in  preceding  section, 
as  to  State.  Giving  earnings 
within  State  on  way  freight 
and  passengers.  Proportion 
on  through  freight  and  pas- 
sengers, ascertained  by  num- 
ber of  miles  carried  within 
and  without  State. 


7bSUite,A(i  12!,,lfi9^.—  ■ 
Where  road  is  let 
to  other  operat^irs,  i 
amount  derived  by 
lessor  as  rental  for 
year  preceding  | 
Jan.  1. 
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Taxation  Keqiired  from  Railroad  and  Allied  Tran8i»ortation  A(iENCiE8 — Continual. 
ejc}>enditare,  Jar  purpose  of  mluatioji  or  tcwatioii — Continued. 


OPERATING   EXPENSES. 


I 


Dot's  report  call  for  operating 
cxi>en8es  on  entire  line? 


lHie8  report  call  for 
operatiiiK  expenses 
on  line  within  the 
State?  If  Mo.  by. 
what  rule  deter- 
mined? 


What  other  exi>endittires  are 
called   for  that  may   be 
taken    from   the   income  I 
account? 


i)<H*M  report  call  for  dividends 
aeclare<i  or  paid? 


Where  any  company  owns  or 
operatos  a  road  which  is  pur- 
chased or  leased,  it  may  in- 
clude, in  addition  to  cost  of 
construction,  amount  of  divi- 
dend declared  on  its  stock 
annually  or  semiannually. 
(Sec.  678). 


Act  5,  1S97,  sec.  ;?.— The  above 
not  included. 


State  or  Territory. 


Tennessee. 


Texan. 


rtah. 
Vermont. 


(iroi>i*-ri dipt*   and    jtrojM rtij 
tiixnt.—XmownX  of  interest  ' 
on  indebtc<lne!W  paid  un-  ; 
nually   or   semiiinnnally. 
In   case    road    is    leai»e<i.  i 
amount  paid  for  rents. 


(iroM  -  rtrciptH    and 
raff>«.— Amount  of  diVlfrcndH 
iwid  annually  or  semiannu- 
ally. 


proinrty 

•■  IdV'    ■ 


Virginia. 


Washington. 


To  stuff.  Art  UU.  lSitJ.—i\ysX  of 
opera  ting  entire  road  for  year 
[irofcdlng  Jan.  1,  exclusive  ; 
of  Hinkin^  fund,  expenses  of 
land  department,  and  money 
paid  the  United  States. 


.    7>* i^ati .  Act  7Sfi,  /.S9,'.— Amount 
of    dividendn   declnre<l    for 
I      year  preceding  Jan.  1. 


I)etaile<l  Htatcinent  of  gross  e> 
penditurcM  for  the  year. 


Ik'tailed  statement  of  gross  j 
expenditures  for  the  year. 


West  Virginia. 
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Table  III. — Analysis  or  STATiixntv  Provisions  kor  Kkports  Kklative  to 

D. — Jirtjuinninttif  of  irjtnrtA  rrhtfiir  (ft  innniie  chhJ 


Wi^Miiisin ... 


(iltOSS   KAR.VINOS   A.M)  INfOMK. 


ytatfor'lVrritory. 


l)o«".s  ro|M»rt   rail   for  Kr<»ss 
carninjfs  on  cntirv  line".' 


I)oe*'  rc|M)rt  call  forpro-v  farn- 
lupson  line  wiThiii  the  Siali.'.'  I 
1 1  sn,  by  what  r»ik*  <h'l<.*r-  ! 
ininrd?   *  I 


I 


.  firttSA-r^cKijftM  tax  on  rnil- 
I  rmulH.—i  irons  caniiiiprK  of  , 
I  the  nmil  for  i»rc('0<iinKr  <*al- 
oiiflar  year.  Earnings  iicr 
mill*  per  aimum  during 
the  year. 


Wyoniinj?. 


iirn^ii-rn't'iutt  Uixoii  rnilrmiOf.— 
Inilireclly  in  pr(»viM<in  for 
earnings  per  mile  i»er  annum 
durini:  year. 

firnHH-ncfiptif  tax  on  tJt  '']n'tii/-rn r, 
dr..  I'oiiiiKtniei'. — (in»ss  earn- 
inKS  nnme  ]>y  ns*'  of  sjiid  car^ 
Iwiween  jMunis  within  State 
(luring  preceding?  ealendar 
year. 


r 


Net  eaniinjf^  and  ineome. 


I>(K'8  report  rail  i»»r 
income  from  lejLM' 
of  corporate  jirop- 
orty? 
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Taxation*  RE(ti'iKKi)  p'rom  Kailkoad  and  Allikd  Tkanm'oktation'  AciENciKs — l\intiuue<l. 
e.qH'mli(uirj  for  pnrjx>se  uj  vulnaiion  of  tux'ition — ('(nitiinuMl. 

-     ._      __  .__    .._ 


OPERATING    KX1'KXSF>. 


!  I)(KH  rt^nort  oiill   fur     What  other  oxptMidiCurcH  are 
Does  report  <.allfor<)porathiK    '      olTRn?  within  the         .V^lf.r'lnr'"'    '*''"    '"''*'""^ 


Does  refKirt  call  for  dividends  |  ^,  'n.rritnrv 

<leelared  <.r  paid?  !  ^^^^"^  "^  *  *  rntor>. 


expenses  nn  entire  line? 


State?  If  so.  hy 
what  rule  iJetef- 
mineil? 


VViseonsin. 


Wyoming. 
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Table  1X1.- -Analysis  of  Statutory  Provisions  for  Reports  Relative  to 

E. — Refpurementm  of  reports  rdutire  ht 


State  or  Territory.  '  ^>-^  -i-^^  -''  ^<-  ^^^"°^'"l^'f  JJlli'i^y  ^  ''''  "'"'  '^"" '''  ^^"^^"^"^  '  ''^«i^nl"u^>  pa^tl^ul^^^^^^^^       if/.^Snfar^ic^.^ 


AInbimH  . 


Arizona 


Arkunstis . 


Value  per  mile  of  therailnwd  owneti.  openited,  or  lea«*e«i.  Value  of 
all  iiropi'rty  of  every  kind  in  eaeh  eounty  in  Territory.  Value  of 
njllmjr  stoek.  Value  of  pro^xirtion  of  n)llinK  sto<»k  in  use  on  the 
corporation's  line  neee>sary  for  t  mnsportation  of  freiKhtand  pa»<en- 
Kers  and  o|K;nition  of  the  railroad  in  the  Territory  during  year  for 
which  return  is  made.  Value  of  other  oroperty  exclusivelv  used 
in  o[>cration  of  road. 


J?ai7rcKi</*<.— Statement  of  the  "  fair  and  aggreKate  value  of  the  whole  i 
railrotid,"  taking  into  conHideration  *•  the  entire  right  of  way  as 
given  by  the  <;harter  of  the  company  or  statutes  of  the  States,"  | 
and  everything  situated  on  the  right  of  way  and  appurtenant  to 
the  railroad  which  adds  to  its  value  as  an  entire  thing.    (Sec.  646x.)  ; 


I 


California  . 


Oolorado  . 


Value  of  the  roadlK'd.  roadway,  and  rails.    Value  of  rolling  sUK'k '  The  value  of  the  roadbed,  roadway,  and  rails  : 

for  the  whole  road,  and  for  part  in  State.  : 

I      Value  of  rolling  stock  owned  and  operated 
in  State:  of  that  owned  but  operated  else-  I 

I      where.  i 


The  value  of  the  main  track  per  mile:  the  main  track,  including  fran-  ,. 
chLses.  right  of  way,  and  grounds  adjacent  thereto,  bridges,  cul-  , 
verts,  pipe  lines,  fences,  and  snowsheds  owned,  ofHirated,  or  con-  j 
trolknl  in  State.  ' 


Conne<'ticut  . 


Delawart». 
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Taxation  Rkcjiired   from  Railroad  and  Allied  Transportation  Agencies — Contiuueti. 
vixlmition^  franchisey  and  MatiMicn  of  operation. 


Docs  report  call  for 
return  of  franohbie 
or  franchise  valua- 
tion? 


Return  of  the  fran- 
chise and  ixa  value 
is  required  under 
provL«<ion  that  re- 
turn Hhall  show  the 
amount  and  value 
of  property  here- 
after designated  in 
this  sectitm.  and 
the  franchise  is 
afterwards  men- 
ti(»ned. 


What  statistics  of  operation  does  re- 
port call  fort 


Miscellaneous. 


.  State  or  Territory. 


Number  of  miles  yf  railroad  run  by 
cars  of  such  ctmipany  within  the 
State. 


Alabama. 


Arizona. 


Statement  of  the  number  of  miles  of 
track  on  which  rolling  stock  (cars 
and  locomotives)  not  belonging  to 
the  company,  but  hired  for  a  term 
of  not  leKsihan  six  months,  is  used 
in  Arkansas:  in  other  States.  (Sec. 
64T2.) 


Arkansas. 


Ciertifled  copy  of  the  articles  of  incorporation  under 
which  the  company  is  organized,  said  copy  to  be  filed 
but  once  unless  the  board  otherwL««e  direct. 


Any  other  facts  State  board  of  equalization  may  require. 


- 

Oar  tax—il)  By  owners  qf  said  carg.— 
Statement  showing  aggregate  num- 
ber of  miles  made  by  their  cars 
over  the  several  lines  of  railroad 
in  the  State  during  year  preceding, 
ending  Dec.  31.  Statement  show- 
ing average  numlwr  miles  traveled 
per  day  by  the  car  of  the  particu- 
lar cla.«M  or  classes  covered  by  the 
statement  in  the  ordinary  course 
of  business  during  the  year. 

{2)  Bii  railrfHtditon  which  ru/i.— Show- 
ing miles  made  by  every  such  com- 
pany over  ttielr  lines  in  St*ite  dur- 
ing said  year.  Al.'jo.  separately, 
name  and  aggregate  number  of 
miles  travele<l  over  their  line  in 
this  State  by  cars  of  every  such 
car  company,  etc. 

California. 


Amount  of  bonds  isfued  by  any  town  or  city  of  the 
I      description  mentioned  in  sec.  3820.  when  the  avails  of 
such  bonds  or  stock  subs<*ribed  and  paid  for  therewith 
are  expended  in  such  construction. 


1.  Tux  on  pa»9€nger»  carried.— ¥vi\\ 
statement  of  "iiasHengers  carried 
on  account  of  wtiom  they  arc  sub- 
ject to  the  tax  aforesaid." 


Connecticut. 


Delaware. 
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Table  HI. — Analysis  of  Statutory  Provisions  for  Reports  Relative  to 

E. — Refill ireiHeiUi<  of  reporU  rei tithe  to 


^tute  or  Territorj-.    '>''^«  '''^'^''  '-'^^  ^'''  statement  of  value?  ^  If  s<>.  what  fonn  of  statement     ^'"Z'^^Tu'^S^ili^^^^^^  line':^^  paHiru-  ' 

isrequlml.  lar  civil  division  of  State?  i 


Di-striet  (»f  Colum- 
bia. 


Florida . 


To  .^Va/' .— The  value  of  the  railroad,  ineludimr  rigfht  of  way.  n>adlM^d. 
value  of  all  lcH?omotive*».  eai*.  and  ai>purlenanees  (sw.  37rn,  side  | 
ira<,'k,  and  main  tra<;k,  in  the  State  and  minor  civil  division.**. 


Ti>  State— Thii  value  of  the  nwid  in  the  State, 
inchidinj?  ri^ht  of  way,  roadbed,  side  track.  ' 
and  main  track;  and  value  of  same  in  conn-  , 
ties,  cities,  or  inct)rporated  t(»wns  in  Ht^ite. 
(Sec.  :J76.) 


Georgia. 


.'  ,S/a/<' /aj".— Value  of  property  of  the  company  without  deductiiuf  in- 

debtt*dnej*«,  each  cla&s  of  [iroperty  to  he  separately  valiKMi  so  far  as 

I      pra(rtieable.     (Sec.  780.) 

Cuuntif  ^/ar.— Apgrejjrate  value  of  whole  profK-rty.    Value  of  track,  be<l. 

and  real  estate.    Value  of  rolling  stoclc,  Hud  all  other  personal  pro[>- 

'      erty.     {f^ev.  7S4.) 


Municipal  t(u.~-\i&.mQ.     (S 


Counttj  /^u-.— Value  of  company's  pn>perty  in 
each  county  through  which  it  runs.  (Sec. 
7.SI.) 


Mttnicipnl U\.r. — Same.     (Sec.  726. ) 


Idaho  . 


Illinois . 


Tooojint//.— ••Railnmd  track"  sche<lule.  value  of  imi)rr>vements.  and 
stations  located  on  right  of  way     (Sec.  41. ) 

To  .Sfci/<!.— Market  value:  or,  if  no  market  value,  then  the  actual  value 
of  the  sharesof  sto<;k.  Total  listeil  valuation  of  all  its  tangible  prop- 
erty in  the  State. 


I 


I 


Indiana  . 


General  propcrtu  true:  7b  coMiiti/.— Value  of  improvements  and  stations 
lwate<l  on  right  of  way.  (Se<'.  W35. »  Inventor\'— True  cash  value 
of  all  the  rolling  sto<!k  belonging  to,  leased,  hired,  uwd.  or  operate*! 
by  the  company  on  April  1  of  current  year.  True  cash  value  on  same 
day  of  all  other  personal  property  not  specifically  taxed,  including 
tool.*«.  materials  f()r  repairs,  fixtures,  an<i  .stationary  engines.  Value 
on  same  day  of  all  real  estate  other  than  "railroad  track."  (Sec. 
8501.) 

General  property  tax:  To  .Sfa/r.— Total  listed  valuation  of  tangible  pro{>- 
erty  in  the  State.     (Sec.  H503. ) 


I*roperty  tax  on  ttleejmi{f-ear,  etc..  cowj>*iniVtt.— Assessed  value  of  the  real 
estate,  structures,  machinery,  lixtures,  and  appliances  owned  In- 
said  company,  etc.,  and  subject  to  local  taxation  in  the  State,  in  <'acn 
county  and  township  where  a.ssessed.  Assessed  value  in  locality 
where*  situated  of  the  specified  real  estate,  together  with  the  im- 

Srovcments  thereon  owned  by  such  compiiny.  situate  outside  th? 
tate  and  not  used  directly  in  the  conduct  of  the  business. 


Indian  Territory  . 


Iowa 


Estimated  value  of  the  re<il  estate  owned  or  used  by  the  company  in  the 
operation  of  the  railroad  in  ea(;h  county  for  all  purposes.  Actual 
present  value  of  all  buildings  owned  by  the  railroad  within  the 
State  not  otherwise  assessed.  Value  separately  of  each  cla-^s  of  the 
cars,  engines,  etc.,  in  use  on  its  line  within  the  State.  Value  of 
each  dining  or  sleeping  car  used  on  but  not  owned  by  the  road. 


Kan«as . 


Value  of  all  buildings  situated  wholly  or  in  part  on  right  of  way. 
I      with  all  platforms,  fuel  and  water  stations,  and  machinery  and 
tanks  connected  therewith.    Value  of  all  locomotives  and  cars. 
'      Corrwt  and  detailed  value  of  all  tof>ls  and  machinery  used  for  re- 
pairs, and  all  other  personal  property.    ( P.  M47.  sec.  103.) 
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TiXATlON    ReqI'IKEI)    FROM    RaILR<>\I)    AND   ALLIED   TRANSPORTATION    AGENCIES Coiltinued. 

aduatioii,  jrnnchlHt',  ami  ^ttnlintlcii  nf  opcratio)^ — Continueil. 


D(»fs  rt'ijort  caill   for 
reluni  of  fraiK'hlsc     What  statistics  of  «)peration  <1«k.'*«  n-- 
or  fmnchisc  valua-  [Mjrt  call  for* 

lion? 


Miscellaneous. 


Stali»  or  Territory. 


District  of  <:olum- 
))iu. 


Florida. 


I  (icorgia. 


Idaho. 


IllitioiH. 


Indiana. 


Property 
place  ( 


.       jiy  tax  OH  ulrrpituf-car.  tic,  comywH^ca.— Principal 
place  of  business  of  the  company. 


I 


'I 


In  case  of  dining  and  sleeping  cars 
twed  but  not  owned  by  the  road, 
the  report  must  show  number  of  I 
miles  such  cars   have   run  each  ; 
month  within  the  State  and  the 
total  number  of  miles  run  within  I 
and  without  the  State. 

r 


Indiun  Territory. 
Iowa. 


Kansas. 
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Table  m. — Axalysib  of  Statutory  Provisions  for  Reports  Relative  to 

E. — Ret/uirementiK  of  reporU  relatUe  to 


State  or 


Territory. '  »^--  -^-^  call  for  statement  of  value?    If  .>.  .hat  for^  of  statement  |  ''7^^^V^i^li^u^::i\Tno^^^^^ 

i.s  required?  |      lar  civil  divl.«ion  of  State? 


Kentucky 


Louisiana 

Maine 

Maryland 

MasHachusetts . 


•  i  Average  value  of  the  road:  value  in  the  respective  counties,  cities. 
I      and  incorporated  towns  in  State,  and  averajfe  value  per  mile  thereof  i 
,      for  the  purpose  of  being  operated  as  a  earner  of  freight  and  j>asstm-  '■ 

gers.    Value  of  depots,  cars,  engines,  depot  grounds,  improvements. 
I      and  other  real  estate. 


If  road  be  partly  out  of  State,  such  proportion 
of  whole  value  of  rolling  sto<'k  as  miles  of 
line  in  Stale  l>ear  to  whole  number  of  miles 
operated  by  said  company. 


j  Qetural  property  tax  on  raUroadn. — Unchanged  herein i  (icnrral  property  tax  on  ratf road*.— Unchanged 

I  i-VaTwAwc/aar.— Value  of  all  assets  (Other  than  surplus  fund  and  undi-  I 


vided  profits,  which  are  separately  stated).    Fair  cash  value  of  the  ■ 
tangible  property  in  the  State,  estimated  at  price  it  would  bring  at  I 
a  fair  voIuntar>'  sale. 
Franchise  tax  in  cUiea.—Jd. 


herein. 


1.  General  corporation  tax  (a;)  to  railroads ).—VA\ue  of  works,  structures, 
real  estate,  and  machinery  owned  by  the  corporation  and  subject  to 
local  taxation  within  the  Commonwealth. 


I 


Michigan. 


Minnesota . 


GroM-receipt*  tax  on  railroads.— E»tim&ied  value  of  roadbed,  including  ; 
iron  and  bridges:  of  rolling  stock;  of  stations,  buildings,  and  fix-  , 
tures:  of  other  property,    value  of  land  owned  by  the  company 
and  not  used  for  corporation  purposes.  j 


General  property  tcu  on  railroads.— VaIuc  of  real  estate  owned  in  Mich-  ■ 
iffan  HH  assessed,  if  assessed  for  taxation  under  any  other  law. 
Value  of  all  personal  property,  including  moneys  and  credits  owned 
by  the  company  in  Michigan.   Total  value  of  real  estate  owned  by  the  I 
company  situate  outside  Michigan.    Total  value  of  the  personal  i 
property  of  the  company  situate  outside  Michigan. 


I  Freight-line  and  equipment  companies. — Value  as  assessed  for  taxation  , 
I      of  the  real  estate  owned  by  tne  company  and  situate  within  Minne-  | 

Hota.    Total  value  of  the  real  estate  owned  by  the  company  and  sit- 
I      uate  outside  of  Minnesota. 


Mississippi. 


Value  of  the  whole  length  of  road  and  of  length  of  roadbed,  switches, 
and  side  tmcks  in  State  and  in  each  county  and  incorporateil  town  , 
in  State.    Value  of  cars  of  all  kinds.    Value  of  each  de[>ot.  ware-  ! 
house,  and  other  building,  and  of  all  machine  and  car  shops  and 
stationary  machinery  and  tools  therein,  including  the  lana  upon 
which  these  several  buildings  are  built. 

Value  of  the  whole  length  of  road  and  of  length  of  roadbed,  switches. 
and  side  tracks  in  State  and  in  each  county,  city,  town,  village,  or 
lesser  taxing  district  in  State.  Value  of  cars  of  all  kinds.  Value  of 
each  bridge  and  ferry  in  State,  specifying  whether  such  value  is  in- 
cluded in  roadbed.  Value  of  lands  in  State.  Value  of  lands  used  | 
for  depots  and  machine  shops,  aside  from  the  buildings  thereon. 
Value  of  each  depot,  warehouse,  and  other  building.  Value  of 
franchise. 
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Taxation  Required  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
vdliiatioi),  franchine^  and  Htatistics  of  ojteration — Continued. 


Does  rei>ort  call  for 
return  of  franchiue     What  statistics  of  operation  does  re-  | 
or  fninchisi*  yalua-  port  call  for.' 

tion? 


Miscellaneous. 


State  or  Territory. 


Kentucky. 


I 


Franchise  /ajt.— Name  and  principal  place  of  busines**  of 
the  company,  etc.  Kind  of  business  and  such  other 
fa('t*«  as  the  auditor  niay  require. 

Pranchite  tax  in  cities.— -la. 


Louisiana. 


Maine. 


Maryland. 


3.  (ftiieral  coi'iMtratiim  for.— Place  of  business  of  the  cor-     MasHachusetts. 
poration. 


I 


(rross-recriptstaxonrailrocuU.—Sum- 
I)er  miles  run  by  passenger  trains  ' 
during  year  precedinK  making  of 
reiH)rt.    Same  of  freight  trains,  in-  , 
eluding  mileage   of  rented   cars.  | 
Number  tons  through  freight  car- 
ried during  same  time.    Number  I 
tons  local  freight  carried  during  ! 
same  time. 


OrosS' receipts  tax  on  mtfrood*.— Names  and  places  of 
residence  of  ofticers  of  the  company.    (Items  not  in-  , 
eluded  relate  to  rate  of  fare:  tariff  of  freights:  ex-  . 
press,  etc.,  companies  running  on  its  line:  running  , 
arrangements  with  other  corporations,  etc.) 


Michigan. 


General  property  tax  on  rai/roorf*.— Name  of  the  com- 
pany. Nature  of  the  company,  whether  a  person, 
cori>oration.  etc.  Under  the  laws  of  what  State  or 
country  oiiganized.  Lo(*ation  of  its  principal  offl(re. 
Name  and  post-office  address  of  president,  secretary, 
auditor,  treasurer,  superintendent,  and  of  the  chief 
officer  or  managing  agent  in  Michigan.  Such  other 
facts  and  information  |Ui  the  board  of  assessors  mav 
require  in  the  form  prescribed  by  the  auditor-general. 


Freight-line  and  etiuipment  ompaiiif*.— Name  of  the  com- 
pany. Nature  of  tlie  company,  whether  a  person  or 
persons,  or  association  or  corporation,  and  under  laws 
of  what  State  or  country  organized.  Location  of  its 
principal  office.  Name  and  post-office  address  of  the 
president,  secretary,  auditor,  and  superintendent  or 

{general  manager,  and  of  the  chief  officer  or  manag- 
ng  agent  of  the  company  in  Minnesota.  Such  other 
facts  BLA  State  auditor  may  require  in  the  form  pre- 
scribtHl  by  him. 


Minnesota. 


Mississippi. 


Value  of  fran<>hise  . 


.    In  case  any  of  the  projwriy  is  claimed  to  be  exempt 
I      from  taxation,  it  must  be  separately  stated  and  the 
law  cited  under  which  the  claim  is  made. 
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Table  III. — Analysis  of  Statltory  Provisions  for  Reports  Relativk  to 

E. — liajuii'v)nents  oj  rtporU  rdntivt'  to 


Slate  or  Territorv.    ^'-  -P-^  call  for  statement  ofv,.vu.n  .o.  what  form  of  statement     '^S^l,fp;i;|;i;,f:^;^J?:;}  hJ.  Jlll^;:;,;;;^ 

is  re<,uirc(l.  j,^^  ^_.j^,,i  ,|ivl,i„n  of  State? 


I 


MisHMiri 


To  >Yfj^.— Ariiial  eash  value  of  the  engines  and  cars  of  every  kind. 

inehuliiiK  all  palaee  or  sleeping  ears,  passenger  or  frelKlit  cars,  and 

all  other  movable  property  owned.  use<l.  or  leased  by  the  company 

on  .June  1  of  each  year.    (Sec.  7718. ) 
Toi-r/j^ni//.— ("ash  valneof  real  estate.  buildinKS  chattels,  etc..  retunie<l 

to  the  i'ounty  clerks.    (Sec.  7729..J 


Montana  . 


Nevada. 


Value  f>er  mile  of  the  road  owned,  operated,  or  leased  in  the  Territory. 
Value  of  all  pmperty  of  every  kind  located  in  each  county  in  ihv 
Territory.  Value  of  all  cars  and  engines  ownetl  bv  such  company, 
and  on  lines  extending  beyond  the  Territory.  Value  of  proportion 
of  rolling  stcxfk  necessary  lor  operation  of  road  in  Territory  during 
year.    Value  of  other  designated  property. 


Value  of  nwdway,  roadbed,  and  mils  of  Uie  whole  railroad:  value  of 
the  same  within  the  State.    Value  of  rolling  .st<Krk  owned  and  oper-  I 
ated  in  the  State:  value  of  rolling  stoi'k  used  in  the  State  but  not 
ownetl  by  the  party  making  the  return;   value  of  rolling  st<K'k  ! 
owned  but  used  out  of  State,  either  uiM)n  road  operated  by  said  com-  i 
pany  or  upon  other  railroads. 


Value  of  all  cars  and  locomotives,  known  as  rolling  stock,  u.sed  on 
the  road  within   State;  an  apportionment  of  the  value  of  such 
rolling  stock  to  the  county,  estimated  according  to  the  proporti<m  | 
which  the  "  true  portion  "  in  said  county  bears  to  the  whole  length 
in  the  State. 


New  Hampshire. 


New  Jersey. 


New  MexicQ.. 


Proptrtjf  tax  on  railroads.— \&]ue  of  all  buildings  and  structures  in 
each  county  and  taxing  district  where  the  railroad  is  located.  Value 
of  any  portion  of  the  real  estate  in  each  taxing  district  not  used  for 
railroan  purposes  and  kK-ally  taxed.  Value  of  movable  property  of 
every  description  owned,  used,  or  hired,  other  than  engines  and 
<,'ars. 


TABULAR   STATEMENT — TAXATION'  OF   RAILWAYS. 


157 


Taxation  Keqiiiikd  from  Railroad  and  Allied  Transportation  Agencies — Continued. 
val  It'll  ion,  jrnnchinf,  and  atnlinficj*  of  ope  rati  tm — Continued. 


lun's  rfjiort  call  for 
ri'tnrn  «>i"  franehiw 
nr  ininchise  valua- 
ti«»ir.' 


lM^»rt 


►f  f»pe! 
fall  U 


iof! 


MLscellam'ou.s. 


'  suite  or  Territory. 


I 


MisMmri, 


Slidwin^f  aKurroKute  ininil>er  of  miles 
made  by  I  lieir  cars  over  the  several  | 
lines  iliilie  State  duriiip  the  year  [ 
next  pre<-ediiip  Jnne  1.  and  a  state-  i 
ment  showing  averam*  number  oi 
mile»i  traveled  per  day  of  ilie  par- 
tienlar  class  or  clash's  cc»vered  by 
the    statement.     (Sec,  9:345.   Code 
1>W:  p.  24t>,  Lu\\»  urn.) 


I 


Number  of  milcrs  ea(?h  month  sleep- 
ing and  dlninK  cant  not  owned  bnt 
u-tMl  in  the  State  have  been  run 
within  and  without  the  State. 


S/ffpinff-cat\  etc.,  /ojr.— Number  of  din- 
ing aind  sleeping  cars  not  owned 
but  u.sed  in  opemtlnk'  the  railroad 
in  the  State  in  each  month  for  the 
year.  Number  of  miles  each  month 
such  cars  have  been  operated  on 
tlie  road  in  the  State-  also  the  num- 
ber of  miles  oiK.'rated  within  and 
without  the  State. 


The  return  must  also  show  amount  and  value  of  prop- 
erty 'herelnafterdesiprnatetj  "  in  this  section  and  sucli 
further  Information  as  Iniard  in  writing  may  require. 
Nothing  new  is  adde<l  in  the  section,  however. 


Montana. 


Nebranka. 


Nevada. 


New  Hampshire. 


.!  Pfn}t*rtuiox  i.n  rai7roa'/j».— <^V>mpanie8  claiming  exem|>-     New  Jersey. 
!      lion  from  taxati<in  of  any  of  tneir  projwrty  under  con-  i 
I      tra<'t  w  ith  the  State  mu.st  in  addition  st^i'te  ihe  act  or  ' 
I      aicts  of   the  legislature  by  which  such   contiact  is  i 
clainie<l  to  have  Ix'en  creale<i.  and  miwt  specify  the 
imrtion  of  the  proiK*rty  claimed  to  be  exempt,  iwirtic- 
ulars  thereof,  cost,  and  vahie.  and  other  imrticulars 
required  by  the  boat r«l,  and  particulars  a.s  to  charac- 
ter, value.  an<l  location  (»f  property  admitted  t(»  be 
liaible  under  this  act.  if  any. 


New  Mexico, 


•Numberof  milesoper»it<Hlineachof  ! 
said  «'ounties,"  i.e.,  by  cars  of  such 
company  in  counties  in  the  Ter-  \ 
ritory. 
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Table  III. — Analysis  of  Statitoky  Pkovimons  for  Reports  Relative  to 

E. — Iirfjvirrmenfi<  of  rejKjrtx  relative  to 


State  c.r  Territorv.  ,  ^''^^  ^^^'^  <"«"  ^^'^  -U.i.racni  of  v«l;u;?  .^If  so,  what  form  of  statement  '  ''':^:,^^^^::^^:^  linc'^r  parViVa'  ' 
*     I  1.S  required.  ,      lat  civil  division  of  .State?  I 

I  .  .  I 


South  Carolina... 


To  S/a^-,— Value  of  shops,  depot.*!,  pounds,  station  houses,  \V(mx1  n\\(\  < 
water  stations.  buildiuKs.  stationary  entfines,  t<.M)1s.  in»|)lenit'nts.  and  . 
fixtures  in  the  State  and  all  other  real  r>tate  necessary  to  daily  run-  | 
ning  operation  of  the  road.  Value  of  enjrinesand  cars:  of  moucy-i 
and  credit**:  total  value  <)f  entire  n)ad  with  appurtenances  and  j 
equipment's;  total  value  of  same  in  State.  j 

TotYJMw//^^.— Statement  of  value  of  road  and  prf»perty  in  the  eoimiy  ] 
and  in  each  town.  city,  and  village  of  the  county  in  which  the  rond  i 
i.M  located,  in  the  manner  and  fonii  of  return  to  the  eomptn)ller-iren- 
eral. 


Tfur  on  sltrpwif-car  ctmipnnirjf. — As.sessed  value  in  each  eouniy  and  ,. 
town  where  assessed  f<ir  l(»cal  taxation  of  real  estati.*.  struct  uns.  mn- 
ehinery.  and  appliances  owned  by  thee(»mpany  and  subject  to  local  | 
taxation  in  State.    Same  of  specified  real  estate,  together  with  in - 
provements  thereon  owned  by  such  company  situate  outside  of  state 
and  not  u.sed  directly  in  cimauct  of  the  Duslnes.s. 


South  Dakota  . 


Propnttf  tax  oti  rnilron<fi<.—\'ii\\Hi  per  mile  of  main  linet>wned.  oper- 
ated,'or  leased  by  the  company.  Value  per  mile  of  side  tracks. 
Value  of  buildings  located  in  each  county  in  State. 

Ptoperiy  tax  on  iflecpin</-rar  romjxtnieH.—yHhie  of  all  ollice  furniture, 
flxtun-s,  and  real  estate  owned  by  company  in  State.  Value  oi  a.l 
property  of  such  company  used  in  State. 


Tennessee . 


Value  of  whole  roadbe<i,  switches,  and  side  tracks.    Value  thereof  in 
Stati'  and  in  each  county  and  incorporated  town  in  State.    Rtsjiee- 
tive  values  of  the  several  engines.   \  alue  of  the  variou>  cars.    Vjilue  j 
of  each  deiK>t,  warehouse,  and  other  building,  all  machine  shops 
and  stationary  machinery  and  t«»ols  therein,  including  lan«l  upon  | 
whi<?h  these  buildings  are  locatini.    Value  of  all  real,  personal,  and  i 
mixed  property  belonging  to  the  company  not  enumerated  alx>ve.  . 
(Se<!.  r.78). 


I  Art  5.  18^7,  wr.  3.— Value  of  whole  roa«i.  switches,  and  side  tracks. 

Value  of  engines.    Value  of  cars.    Value  of  all  depot  buildings.  , 
I      warehouses,  and  other  real  estate,  and  of  all  real,  iwrsonal.  and 

mixed  property  belonging  to  the  company  not  enumerated.  . 


Texas . 


Projterttj  rtYwrw.— Value  of  all  land,  exclusive  of  right  of  way  and  de- 
pot gnmnds,  owned  or  appropriated  to  use  of  the  company.  Value 
of  railroad  per  mile,  including  right  of  way.  roadbed,  superstnic- 
tures,  depots,  and  grounds  upon  which  situated,  shops  and  fixtures 
of  every  Kind  used  in  operating  the  road.    (Sec.  5082. ) 

RoUino-»tock  return.— True  and  full  value  of  the  rolling  stock.    (Sec. 


Utah  . 


Fair  cash  value  of  n)ad.  with  real  and  personal  property  appertaining  ,. 
thereto  within  city  or  county  where  the  same  is  to  be  assessed.    Fair 
cash  value  of  locomotives  and  cars.    Apportionment  of  valuation  of  \ 
the  rolling  stock  U)  such  city  or  county  according  to  proportion  to  | 
which  portion  of  road  in  such  city  or  county  bears  to  whole  length 
thereof. 

'  A(i  S.l  wse.— Statement  of  mileage  in  each  county  as  valued  on  first  L 

I      Mondav  in  March  trf  same  vear.  . 

Ad  Uit,  l6W,,—Id.  I 

/frnWowo/JA&.S.— Statement  of  mileage  in  each  county  as  valued  on  j 

first  Monday  in  Februarv  of  stime  vear.  1 

Act  6S,  1S99.—I(!. 


Vermont  . 
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'  Does  report  call  for 

return  of  franchise     What  statistics  of  operation  does  re- 

or  franchise  valua-  port  call  for* 

tion? 


Miseellaneoa«<. 


I  State  or  Territory. 


South  Carolina. 


Tax  on   tflarping- car  ' 
c^mpanUt*.  —  Fran- 
I      chises  and  amount 
thereof. 


South  Dakota. 


Property  tax  on  sleeping-car  companies.— Total  number  of 
employees  engaged  In  State  and  number  in  each 
county  of  State.  Total  number  oflSces  maintained  in 
State  and  number  in  each  county. 


Tennessee. 


Texas. 


1 

Utah. 

; 

Act  li9,  WiW.— Such  Other  information  as  the  board  may 

require. 
Rei^sion  of  lS93.—Id. 
Act  68,  1899.— Id. 

! 

Vermont. 

GroM-reciiptu  aiul  property  taxei,—\ny  other  matter  re- 
quired by  the  commissioner  to  carry  out  the  provisions 
of  the  chapter. 

95(JU— KT  V— 04- 
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Table  III. — Analysis  of  Statutory  Provisions  for  Rei»orts  Relative  to 

E. — Requirements  of  rejtorttf  trlative  to 


SUti-orTerriton-.     I>o«*  riport  call  for 


..tot^,nA.,*<  «  ,-.ii.^o    T/^    ».v..>tr^.^n    «c».t<:.m»n»     Do&i  it-'port  rfquiiv  statement  of  value  to  be  ' 
statement  of  ^aliie^^  If  m..  «  hat  form  of  statement        ^^^  to  m rticular  part  of  line  or  partk-u- 
IM  ro<|Ulre<l.  j^^  ^.j^j  division  of  State? 


Virginia. 


Washington . 


West  Virginia . 


J_ 


7b  .Sfotf.— Total  listed  valuation  of  all  its  tangible  projierty  in  the  State. 
(See.  low.) 

Tkt countir*. — On  'Tight  of  way*'  K-hedule:  Value  of  improvement.** 
and  htationH  located  on  right  of  way.    (Sec.  1045, ) 

To  Stalt..  Act  12!,,  JAJ/.t.— Value  of  nwdway,  roadbed,  and  rails  of  whole 
railway,  and  value  of  same  within  State.  Value  of  rolling  Hi<K*k 
owned  but  iw«e<i  out  of  State,  either  up<in  diviirions  of  road  operated 
by  party  making  the  return  or  by  or  Ufnui  other  railroads. 


Fair  cash  value  \>er  mile  in  each  county  in  State  of  tniek.  including 
main  track,  branches,  side  and  second  tracks,  switches,  and  tuni-  | 
outJ».    Fair  cash  value  of  engines  and  cars  u«»ed  wholly  or  in  part  in 
State.    Prop<»rtional  value  t»f  cars  and  engines  use<i  partly  within  , 
and  partly  without  Stale,  according  to  time  used  and  number  of  1 
miles  run  in  and  out  of  State,  and  pn^porti<»n)il  value  thereof  to  j 
each  county  in  State  within  which  such  railroad  runs.    Fair  cash 
value  of  all  depot  buildingg,  machinerj',  and  ap|>endagi^  therewith. 
Fair  cash  value  of  each  parcel  of  real  estate,  other  than  railnmd 
track,  owned  or  used  in  connwtion  with  the  railn»d  and  not 
otherwise  taxed,  including  telegraph  lines  used  by  it;  cash  value 
thereof  in  t»ach  county  in  State  where  lfH*ate<l.    Value  <\t  i>erson«l 
property  of  all  kinds  in  each  county  in  State. 


Wisconsin . 


Capital-ttock  tnx.  on  idffpinfi-cur,  etc.,  co^np^ltnt^ff. — Value  of  its  real 
estate  in  StiUe  used  in  sleeping-car  business.  Value  of  all  its  real 
estate  outside  of  State  used  in  said  business.  Value  of  its  personal 
pn)perty.  including  moneys  and  credits,  in  State. 

Oapital-ifUtck  tux  on  aiuipmntt  companies. — Value  of  its  real  estate  in 
State.    Total  cash  value  of  all  its  real  estate  on t.side  of  State.    Actual 
value  of  its  m•r^onal  pn^perty.  including  moneys  and  credits,  in  ; 
Wlwonsin.     Total  value  of   all   its  personal  property,  including 
moneys  and  credits,  situated  outside  of  St^ite. 


Wyoming 


TABULAR    STATKMENT — TAXATION    OF    KAILWAVS. 
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Taxation  Required  from  Kailroad  and  Allied  Transportation  AtiKNtihas — Continued. 
rahtatlort,  franchise^  and  ftatlsiics  of  operation — Continual. 


Dot's  rc'fM>rt  call   for 
return  of  franchise     What  stntiMtlcs  of  operation  (1<h»h  re- 
or  franchise  vnlua-  i><»rt  call  for? 

tion? 


Miscellaneous 


State  or  Territor>'. 


Virginia. 


TVij*  on  PuUiiniu-Ciir  atmitanie*. — 
Whole  number  of  milcH  operated 
by  the  <'ompany  in  this  and  other 
States  and  number  <f  miles  op^r- 
aied  bv  it  in  the  State,  as  of  the  nrst 
day  of  February  of  each  year. 


:Ui^''U.  />*.-'.— In  what  county  or  coriM)ration  the  prin- 
cipal ortice  or  agency  is  located  in  tiie  State.  I 


Washington 


West  Virginia. 


I 


Wisconsin 


Oipiinleiitrk  Uu  oa  itltfjiin(f-rar,  ftc,  comjMinu.i'. — Name 
of  the  comimny.  I  is  nature,  whether  a  person,  agent, 
inistee, corporation,  etc.  L(H-)ition  of  princi|MiI  ottice. 
When  and  when*  organi/.e<l.  if  iinaswMiniion.  partner- 
ship, or  corrn^ration.  Nnnie  anil  iM)st-of!ic»'  iiddn^ss  of 
the  iH'nton.  or  its  ]>resident,  wcreiary,  auditor,  treas- 
urer. suj»erintendent.  or  genernl  manager.  Same  of 
its  chief  miinaging  agent  in  State  Such  other  facts 
MS  the  company  may  deem  material  u|K>n  its  taxable 
value  in  State. 

Oipititl-sUjck  tajc  on  erjnipmrnt  nimpanhft. — Jtt. 


Wyoming. 


DETAILED  DESCRIPTION  OF  STATE  RAILROAD  TAXATION. 


A.— (JKXKRAL   CONSIDERATIONS:    SYSTEM   AND   DEVELOP- 
MENT FROM  1890  TO  urn. 
B.— TAXES  ON  RAILROAD  COMPANIES. 


<'.— TAXES    ON    SLEEPING-CAR    AND    SIMILAR    CAR    AND 
TRANSPORTATION  COMPANIES. 
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EXPLANATORY  NOTE. 


It  was  at  first  attomptod  to  reduce  to  tabular  form  all  the  information  gathered  for  this 
report.  })ut  it  was  soon  discovered  that  the  trend  toward  uniformity,  either  in  the  character  of 
the  laws  or  in  the  use  of  the  terms  employed  by  the  law,  had  not  proceeded  far  enough  to  render 
such  an  attempt  feasible.  There  is,  consequently,  substituted  for  a  tabular  statement  in  this 
report  the  following  concise  description  of  the  laws  of  each  Stjite  or  Territory,  arranged,  how- 
ever, upon  a  uniform  plan,  to  the  end  that  any  particular  fact  for  any  particular  State  may  be 

ascertained  easilv. 
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DETAILED  DESCRIPTION  OF  STATE  RAILROAD  TAXATION. 


AT.A-RATIirA. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 
''The  property  of  private  corporations,  associations,  and  individuals  of  this  state    Art.  xi,  s  e. 

,_,     -  r,i  .771.  .  Ill  1  CoMtitution     of 

shall  forever  he  taxed  at  the  same  rate;  provided  this  section  shall  not  apply  to  Alabama, 
institutions  or  enterprises  devoted  exclusively  to  religious,  educational,  or  charitable 
purposes." 

II.  General  Statement:   System  and  Development  fhom  1890  to  1900. 

Railroads  are  taxed  for  general  purposes,  state  and  local,  upon  the  valuation  of 
their  general  property.  The  assessment  is  by  two  authorities,  the  State  Board  of 
Assessment  assessing  that  part  of  the  property  which  is  of  a  general  state  character 
and  difficult  of  localization,  the  local  assessors  the  remainder. 

Railroads  must  also  pay  an  annual  ''  license  tax,'"  based  on  gross  earnings  accord- 
ing to  miles  of  line  in  the  state.  This  tax  is  for  the  purpose  of  defraying  the  expenses 
of  the  railroad  commission  authorized  b}^  law. 

Railroad  taxation  was  affected  by  legislation  ])utonce  in  the  period  1890-1900.  By 
Act  235,  February  9,  1891,  the  time  of  meeting  of  the  State  Board  of  Assessment 
was  changed  from  the  first  Wednesday  in  May  to  the  second  Wednesday  in  April. 

At  the  beginning  of  the  decade  it  was  provided  that  sleeping-car  companies, 
corporations  or  associations  doing  business,  or  running  or  causing  their  cars  to  be 
run  in  the  state,  should  be  assessed  at  the  rate  of  two  per  cent  on  their  gross  earn- 
ings exclusively  for  the  use  of  the  state. 

By  Act  271,  February  16,  1898,  they  were  subjected  to  an  annual  privilege  tax, 
at  a  stated  sum  plus  a  definite  rate  per  mile  for  each  mile  of  railroad  in  the  state 
over  which  the  ciirs  arc  run,  and  any  company  paying  such  privilege  tax  was  not  to 
pay  any  other  privilege  tax,  but  was  taxable  on  local  property.^ 

B.— THE  RAILROAD  TAXES. 

I.  Tax  on  General  Property  of  Railroads. 

7.  Nature  and  Appli cat  1071. 

The  tax  is  a  general  property  tax,  based  on  valuation  of  the  "roadbed,  track    s«3.  «ubd.  11. 
and  other  property,  real  and  personal.'-     The  law  applies  directly  to  railroads.     The  S89ii,  sum.  12,' 
same  section  extends  to  tramroads,  canals,  pole  roads,  etc.,  in  the  Code  of  1896,  by 
act  of  Januarv  30,  1891. 


^  See  footnote  1,  page  172. 
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2,  Assessment. 
1498.   Civil         The  State  Board  of  Assessment  assesses  the  property  returned  to  the  state 

Code,  1886:  §3968,         ,.,         .  ,,  .,  ,  .        .    i         ^  i        n.  .      ,  i    ., 

c.  c.,1896.         auditor,  i.  e.,  the  railroad  track,  right  of  way,  and  rolling  stock,  and  the  -^average 

amount  of  merchandise  and  supplies  kept  or  carried  on  trains  for  sale,  or  other 

disposition  for  a  profit  by  such  company  to  employees  or  other  persons  in  this  state, 

lalSf'ss^e!^!  for  the  year  next  preceding  the  return."    The  tax  assessors  of  the  counties  where 

.,1896.  ^j^^  other  property  is  located  assess  the  same  as  other  property  of  like  kind  is 

assessed. 

Railroad  companies  are  required  to  send  returns  to  the  auditor  of  state  on  or  before 
the  1st  day  of  February,  the  same  to  be  made  by  and  to  be  under  oath  of  the  presi- 
dent, secretary,  auditor,  or  receiver  of  the  company,  and  to  contain  a  statement  show- 
ing the  lengths  of  railroad  track,  the  number  of  rolling  stock,  and  the  average  amount 
of  merchandise  and  supplies  kept  or  carried  on  trains  for  sale  or  other  disposition  for 
profit  by  said  company  to  employees  or  others  in  the  state  for  the  3'ear  next  preced- 
ing the  return.  The  auditor  must  lay  the  return  before  the  State  Board  of  Assess- 
S^^'c.c.'.'i^.'  nient  at  its  next  meeting.  In  case  there  is  a  failure  to  make  the  return  as  required, 
the  auditor  must  ascertain  the  items  and  values  as  above  ''  from  the  best  information 
SslSfac.VisgS!  he  can  obtain."    And  in  case  of  such  failure  the  State  Board  of  Assessment  ma}'  add 

fifty  per  cent  to  the  value  as  assessed  by  it. 
r^.c.c..i886:         The  State  Board  of  Assessment  is  composed  of  the  governor,  secretary  of  state, 

' auditor,  and  treasurer.     It  meets  at  the  oflSce  of  the  auditor  annually  on  the  first  Wed- 

S497.c.c.,i886.  ncsday  in  May.     In  case  a  quorum  is  not  present  the  auditor  advises  the  governor, 

who  appoints  another  dsiy. 
S8967,c.c..i896.    igAct235,  Feb.  9.       xhc  time  of  the  meeting  was  changed  by  Act  235,  February  9, 1891, 

to  the  second  Wednesday  in  April. 
§3967,  c.c.  1896.        Ou  the  adoptiou  of  the  Code  of  1896  the  time  of  the  meeting  of  the 
board  was  changed  to  the  first  Wednesday  in  February. 
r^,c.c.,i886;         The  board  is  required  to  examine  the  reports,  determine  the  valuation,  and  assess. 
1499, C.C.,  1886;  It  may  call  upon  any  officer,  agent,  or  receiver  of  the  road  for  records,  or  documents 
S      , CO..  1896.   ^^  answers  to  interrogatories,  and  may  require  the  presence  of  the  oflicer  of  the  road 
or  third  persons  to  give  testimony.     When  data  are  unsatisfactory  it  may  adjourn  for 
a  time  suflicient  to  obtain  further  information. 
1500.  c.c.  1886;         The  attorney -general  must  be  present  at  every  meeting  of  the  board.     He  must 
ss  o.c. c.,1896.  ^jyjg^  |.jj^  board,  and  his  absence  is  sufficient  cause  for  adjournment. 

Ill  ease  of  an  even  division,  the  attorney- -geneml  has  the  deciding  vote.     The 

board  must  keep  a  record  of  its  proceedings,  which  shall  show  what  members  were 

present. 

$502. c.c,  1886;         The  milroad  property  is  to  be  valued  the  same  as  ''every  other  species  of  prop- 

'  '^ '      *  erty,'"  that  is,  on  consideration  of  what  a  clear  fee  simple  title  thereto  would  sell  for 

under  the  conditions  under  which  that  character  of  property  is  usually  sold. 

3.  Appi>rt urn m tilt  of  Yaluation, 

§503, CO.,  1886;         The  auditor  is  required,  on  completion  of  the  assessment  by  the  board,  to  send  a 

§3973.  CO.,  1896.  noticc  of  asscssmcnt  to  the  assessor  of  each  county  through  which  the  railroad  runs, 

showing  the  number  of  miles  of  track  in  the  county,  the  value  of  the  same,  and  the 

proportional  value  of  the  other  property  of  such  company  assessed  by  the  State  Board 

of  Assessment  and  taxable  in  his  county. 

^.  Determinatuni  of  the  Tax, 

S453.  pubd.  11,         The  assessment,  together  with  the  statutory  provision  that  an  annual  tax  of  fifty- 

?uM.  i^i^.^^^'  five  (C.  C,  1886-60)  cents  for  general  purposes  and  one  mill  each  for  pension  fund 

and  school  puiposes,  on  each  hundred  dollars  in  value  upon  "roadbed,  track,  and 
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other  property,  real  and  personal,  of  railroads,"  shall  be  imposed,  determines  the  c<Kje!?886?s^ 
tax.  The  county  assessor  is  required  to  enter  the  facts,  as  returned  to  him  by  the  c.c.,i896. 
state  auditor,  in  a  book  of  assessments,  "in  addition  to  the  assessment  of  other  real 
estate,  fixtures,  machinery,  tools,  and  other  property  of  such  company,  to  be  assessed 
as  other  property  of  like  kind  owned  by  private  citizens  of  his  county."  A  copy  of 
the  notice  sent  to  the  county  assessor  must  be  sent  to  the  superintendent  of  the  rail- 
road company  involved. 

5,   Payment^  Default  of  Paymetit^  and  Rtnnedies, 

There  are  no  specific  provisions  for  payment,  default  of  payment,  or  remedies. 
The  general  revenue  laws  alone  control  with  respect  to  these  elements  of  the  taxation. 

II.  "License  Tax"  on  Gross  Earnings,  for  Support  of  Kailroad  Commission?. 

The  provision  for  this  tax  is  brief,  hence  is  quoted  in  its  entirety  without  analy- 
sis: •'  Every  person  or  corporation  operating  a  railroad  in  this  state  must  annually, 
at  the  time  of  returning  its  propert}'^  for  taxation,  make  return  of  the  gross  earnings  isle:"  MSQfc.c.l 
of  such  railroad  during  the  preceding  3"ear;  and  if  such  railroad  is  partly  in  another  ^***' 
state,  the  gross  earnings  shall  be  apportioned  to  each  mile  of  main  track  on  the 
entire  line,  and  the  sum  thus  apportioned  to  each  mile,  nmltiplied  by  the  number  of 
miles  in  this  state,  shall  be  considered  the  gross  earnings  of  such  railroad  in  this  state; 
and  should  any  such  person  or  corporation  fail  to  make  such  return  of  the  gross  earn- 
ings of  such  railroad,  the  auditor  shall  ascertain  and  assess  the  same  from  informa- 
tion. The  auditor  must  then  ascertain  what  percentage  of  the  aggregate  of  gross 
earnings  thus  returned  or  assessed  will  be  sufficient  to  pay  the  expenses  of  the  rail- 
road commission  authorized  by  law,  and  assess  a  license  tax  against  every  such  rail- 
road for  the  amount  of  such  percentage  of  its  gross  earnings:  and  the  person  or 
corponition  operating  an}'  such  railroad  shall  pay  the  tax  so  assessed  against  it  to  the 
treasurer  on  or  before  the  first  day  of  June  of  each  year.  Upon  the  production  of 
the  treasurers  receipt  for  such  tax,  and  satisfactory  evidence  that  the  person  or 
corporation  paying  the  same  is  prepared  to  transport  freight  and  passengers  with 
reasonable  safety  over  such  railroad,  the  auditor  shall  issue  to  such  person  or 
corporation  a  license  to  operate  such  railroad  for  one  year;  and  an}'^  person  or  corpo- 
ration operating  a  railroad  in  this  state*  without  such  license  shall  forfeit  one  hundred 
dollars  for  each  day  while  so  engaged,  one-half  to  anj'  person  suing  for  the  same 
and  the  other  half  to  the  state."' 

C— PKIVILEGE  TAX  AND  LOCAL  TAXES  ON  SLEEPING-CAR 

COMPANIES. 

Sleeping-car  companies  at  the  Ijeginning  of  the  decade  were  taxed  under  the 

following  provision:  "There  shall  also  be  assessed  b}'  the  assessor  in  each  county 

for  taxation  the  following  subjects  at  the  following  rates:     *     *     *     On  the  gross 

income  of  sleeping-car  companies,  corporations,  or  associations,  doing  Imsiness,  or 

running  or  causing  their  cars  to  be  run,  in  this  state,  at  the  rate  of  two  per  cent, 

exclusively  for  the  use  of  the  state.''     This  is  additional  to  the  general  taxes  on 

real  and  personal  projwrty  of  such  companies,  to  which  the  general  provisions  of 

the  law  alone  apply. 

lei^ijiya."^^'  ^^^'        Each  sleeping-car  company  doing  business  between  points  wholly    I  wift.  c.  c, 

within  the  state,  without  reference  to  its  interstate  business,  must  pay 

in  advance,  on  January  1st  yearly,  to  the  state  treasurer  a  privilege 

tax  of  five  hundred  dollai*s,  together  with  one  dollar  for  each  mile  of 

railroad  run  by  the  cars  of  such  company  within  the  state.     But  such 

privilege  tax  may  in  no  case  exceed  one  thousand  dollars,  and  when 

it  amounts  to  that  sum,  no  report  of  mileage  is  required.     Companies 
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paying  this  tax  are  not  liable  to  pay  any  other  privilege  tax  in  the 
stat€^  but  their  real  estate,  fixtures,  and  other  local  property-  are  sub- 
ject to  taxation  as  other  property  in  this  state. 

The  privilege  tax  when  paid  to  the  state  treasurer  is  to  be  accom- 
panied by  a  sworn  report  to  the  auditor,  showing  the  number  of  miles 
of  railroad  run  by  the  cars  of  such  company  within  the  state. 

In  default  of  payment  of  such  tax  or  making  of  such  report  for  sixty 
days  after  Januarv  1st,  a  penalty  of  double  the  amount  of  the  tax  is 
to  be  imposed  upon  and  collected  from  the  company.* 

ARIZONA. 

A.— GENERAL   CONSIDERATIONS. 

I.  Constitutional  Limitations. 

eJSHjfthroujrh-         ^^  special  or  peculiar  limitation  is  imposed  upon  tiie  taxation  of  railroads.     The 
?he  Revised  Stat-  ^^"^^^^  constitutional  provisions  alone  apply. 

utea  of  1887.5 

II.  General  Statement:   System  and  Development  from  1890  to  19W. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property  which  includes 
the  franchise.^  The  assessment  of  property  used  in  the  operation  of  the  railroad  is 
made  by  a  Territorial  Board  of  Equalization;  other  property  and  lots  and  real  estate 
are  assessed  b}'  the  local  assessors  as  the  property  of  individuals  is  assessed. 

The  tax  laws  proper,  as  they  relate  to  railroads,  were  not  altered  in  the  period 
1890-1900,  but  by  acts  of  the  years  1891,  1893,  1895,  1897.  and  1899,  new  railroads 
have  been  exempted  from  taxation.* 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies.^ 

B.— THE  RAILROAD  TAX. 

1,  Nature  and  Aj>plication, 

The  tax  is  on  the  valuation  of  the  general  propert}'  of  the  railroad,  and  applies 
to  any  corporation  operating  a  railroad  in  the  state,  with  certain  exceptions. 

By  acts  of  1891,  1898,  1895,  1897,  and  1899  railroads  have  been 
declared  exempt  as  follows: 


*  Section  3915  of  the  Code  of  189()  is  amendeci  by  Act  1151,  March  5,  1901,  section  9,  to  remi  a^'  follows:  '*Each 
sleeping-car  company  doing  business  in  this  state  for  one  or  more  passengers  other  than  interstate,  taken  up  at  <me 
point  in  this  state  and  delivered  at  another  point  in  thin  state,  and  transported  wholly  within  this  state,  shall  pay 
in  advance  on  the  first  day  of  January  of  each  year,  to  the  state  treasurer,  a  privilege  tax,  twelve  hundred  and  fifty 
dollars,  and  no  sleeping-car  company  which  has  paid  the  privilege  tiix  hereby  required  shall  be  liable  to  pay  any 
other  privilege  tax  in  this  state,  but  its  real  testate,  fixtures  and  other  local  property,  shall  be  subject  to  taxation  as 
other  property  in  this  state/* 

*The  above  section  is  now  known  as  paragraph  8858  of  the  Revised  Statutes  of  1901.  No  changes  have  been 
made,  however. 

*  But  the  term  "franchise"  is  almost  devoid  of  meaning  and  effect,  as  here  employed,  though  it  is  stated  that 
the  earning  capacity  of  the  road  largely  governs  the  valuation  placed  upon  it. 

*  Provision  for  exemption  was  also  made  by  an  act  of  February  20,  1901.     (See  footnote  to  page  174.) 

*  As  stated,  there  is  no  si>ecific  law  for  such  taxation.  The  Pullman  Palace  Car  Company  makes  returns  to  the 
Territorial  Board  of  Ecjualization  of  all  sleeping  cars  used  in  the  territor>-;  the  l)oard  fixes  the  valuation  and  the 
Pullman  Company  pays  the  tax.  The  railroads  include  in  their  returns  to  the  board  all  cars  owned  or  leased  by 
them,  and  the  tax  is  paid  by  the  railroad  company.  Under  the  present  revenue  laws  it  is  said  to  l)e  almost  impossi- 
ble for  the  Territorial  Board  to  assess  fr)reign  cars  passing  through  or  doing  business  in  the  territory,  except  when 
they  are  directly  leased  by  the  railroad  company. 
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Act4i,Mar.i6,        Act  41,  MaTch  16,   1891,  provides  for  the  exemption,  for  twenty 


1891. 


1895. 


years  from  passage,  of  railroads  operated  for  public  purposes,  there- 
after constructed,  provided  they  shall  file  their  intention  with  the 
secretary  of  the  territory  within  six  months  after  passage  of  the  act, 
setting  forth  the  initial  and  terminal  points  and  probable  length  of  the 
proposed  road,  and  the  actual  construction  shall  commence  within  six 
months  from  the  filing  of  such  notice  of  intention.  As  soon  as  any 
road  is  built  and  before  it  is  open  for  business  the  owners  shall  notify 
the  supervisors  of  the  county  through  which  it  is  built,  who  shall 
appoint  a  competent  engineer  to  examine  it  and  if  he  declares  it  is 
completed,  it  shall  be  exempted,  as  provided.  It  is  provided,  further, 
that  such  road  must  be  built  at  the  rate  of  fifty  miles  per  annum,  that 
it  must  afford  first-class  accommodations  and  must  run  one  train  each 
da}'  along  the  line  from  and  between  the  terminal  points,  for  the 
accommodation  of  freight  and  passengers. 
1893^^  ^'  ^^'' ''  ^^^  ^^'  April  7, 1898,  exempts  all  railroads  thereafter  constructed  till 
March  1,  1903,  provided  those  wishing  to  avail  themselves  of  the  act 
file  their  intention  with  the  secretary  of  the  territory  within  one  year 
after  the  passage  of  the  act,  setting  forth  the  initial  and  terminal 
points  of  the  railroad  and  probable  length  thereof,  and  commence  their 
actual  construction  within  six  months  from  the  filing  of  the  notice  of 
intention,  and  continue  their  construction  at  the  rate  of  twent}'  miles 
per  annum  until  completed.  Under  certain  conditions  railroads  may 
take  advantage  of  Act  41  of  1891. 

Act 43,  Mar. 20,  Act  43,  March  20,  1895,  exempts  those  constructing  thereafter  till 
March  1,  1905,  provided  the  notice  of  intention  be  filed  as  above 
within  one  year,  setting  forth  the  items  required  b}^  the  above  acts, 
and  provided  the  road  be  constructed  at  the  rate  of  twenty  miles  per 
annum.  The  act  also  provides  for  exemption  of  branches  on  roads 
now  exempt,  provided  such  roads  be  completed  by  July  1,  1896,  and 
the  branches  be  completed  and  trains  run  over  them  within  four  years 
from  the  passage  of  this  act.  Delay  on  account  of  failure  to  secure 
consent  of  Indian  tribes  shall  not  operate  to  the  detriment  of  the  rail- 
road under  this  or  previous  acts. 

Act 20,  Mar.  16,  Act  20,  March  16, 1897,  exempts  all  railroads  thereafter  constructed, 
for  a  period  of  fifteen  years  after  the  passage  of  the  act,  provided 
they  file  their  intentions  as  above,  within  six  months  after  the  passage 
of  the  act,  setting  forth  the  same  items  required  by  preceding  acts; 
provided,  also,  that  every  such  company  shall  commence  the  actual 
construction  of  the  road  within  six  months  after  the  filing  of  such 
notice  of  intention,  and  continue  construction  at  the  rate  of  not  less 
than  twenty -five  miles  per  annum  until  completed,  or  in  lieu  thereof, 
exp(»nd  in  the  construction  not  less  than  two  hundred  and  fifty  thou- 
sand dollars  per  annum. 

The  act  applies  only  to  public  carriers  and  roads  built  for  a  public 
use,  supplied  with  first-class  accommodations,  and  running  not  less 
than  one  train  in  each  direction  daily,  Sundays  excepted,  from  or 
between  the  terminal  points.  As  soon  as  such  a  railroad  is  completed 
the  owners  or  constructor  nmst  notif}'  the  supervisors  of  the  counties 
through  which  it  runs,  when  the  said  supervisors  must  appoint  a  com- 
pet(»nt  engineer,  the  railroad  one,  and  they  together  a  third.  Said 
civil  engineers  must  inspect  the  road  in  their  respective  counties  and 
if  they  declare  the  same  to  be  completed,  the  board  of  supervisors  shall 
declare  it  open  to  the  public  and  it  shall  be  exempt,  as  provided. 


1897. 
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^^ct  35.  Mar.  14,  ^^t  35,  March  14,  1899,  provides  all  railroads  now  exempt  may 
change  their  lines  without  forfeiting  any  of  the  rights  and  privileges 
conferred  by  law,  provided  no  terminal  point  be  changed,  and  any 
change  shall  not  increase  the  length  in  miles  of  the  road  as  now  located 
and  operated,  and,  provided  further,  that  no  change  shall  be  made 
except  for  the  purpose  of  avoiding  heavy  grades  and  natural  obstruc- 
tions to  maintenance  and  operation.* 

2.  Asse^ment, 

The  assessment  is  by  two  authorities,  the  Territorial  Board  of  Ekjualization  and 
the  regular  local  assessors.  The  former  assess  all  the  taxable  property  in  the  terri- 
tory belonging  to  the  railroad,  except  lots  or  parcels  of  real  estate  owned  by  the  road 
within  each  county,  and  improvements  thereon,  and  other  improved  property  not 
connected  with  the  operation  of  the  road,  so  located. 

Returns  must  be  made  to  the  Territorial  Board  of  Ek^ualization  by  a  general  offi- 
cer of  the  corporation  on  or  before  the  first  Monday  in  June  annually,  and  must  be 
signed  and  sworn  to  by  one  of  such  officers.  Returns  must  contain  details  concern- 
ing value  and  character  of  road,  rolling  stock,  etc.,  owned,  operated,  or  leased. 

In  case  of  failure  to  return,  the  board  is  required  to  proceed  with  the  assessment 
and  add  thirty  per  cent  as  a  penalty,  to  the  valuation  as  found  by  it. 

It  is  provided  that  the  property  valued  by  the  board  shall  be  taken  at  the  full 
cash  value,  shall  cover  the  entire  railroad  in  the  territory  and  include  the  franchise, 
right  of  way,  roadbed,  bridges,  culverts,  rolling  stock,  depots,  station  grounds, 
buildings,  and  all  other  property,  real  and  personal,  exclusively  used  in  the  opei*ation 
of  such  railroad.  And  they  are  required  to  take  into  consideration  all  matters 
necessary  to  make  a  just  and  equitable  assessment. 

3,  Appartionmtrnt  of  Valuatitm, 

The  board  apportions  the  valuation  determined  at  a  pro  rata  per  mile,  that  is, 
"the  assessment  and  pro  rata  shall  be  made  with  reference  to  the  value  of  the 
property  belonging  to  said  railroad  other  than  the  main  track,  situate  in  each  county 
and  municipality  through  or  into  which  said  railroad  extends.*  When  the  railroad 
of  a  railroad  corporation  lies  in  several  counties,  its  rolling  stock  must  be  apportioned 
between  them  so  that  a  portion  thereof  may  be  assessed  in  each  count}",  and  each 
county's  j^ortion  must  bear  to  the  whole  rolling  stock  the  same  ratio  which  the 
number  of  miles  of  the  road  in  such  county  bears  to  the  whole  number  of  miles  of 
such  road  Ij'ing  in  this  territory."' 

Notice  of  apportionment  must  be  sent  by  the  board  to  the  }>oard  of  supenisors 
of  the  counties  through  or  into  which  the  road  may  run,  on  or  before  the  third 
Monday  in  July,  and  must  show  the  length  of  the  main  track  of  such  road  within 
the  county,  the  assessed  values  of  same  as  fixed  I)}'  the  pro  rata  distribution  per  mile 
of  the  whole  property  specified,  with  a  description  of  the  whole  of  such  assessed 
property  within  the  county  by  metes  and  bounds  or  other  description  sufficient  for 
identification. 

*  By  Act  10,  February  IW,  1901,  further  proviwon  waH  inatle  for  exemption  to  encourage  the  construction  (►f  rail- 
roads within  the  territor}'.  This  act  provided  for  exemption  for  ten  years  of  roads  constructing,  complying  with  the 
provisions  of  the  act.     The  act  is  in  general  of  the  same  outline  as  exemption  acts  preceding. 

*  This  provision  is  construed  by  the  Territorial  Board  of  E<iualization  to  mean  that  all  improvements  on  the 
right  of  way,  personal  proi>erty,  etc.,  shall  be  prorated  on  a  mileage  basis  in  the  same  manner  as  the  rolling  stock 
is  apportioned,  regardless  of  the  fact  that  one-half  of  the  value  of  all  the  imprcn^ements  may  be  located  in  one  county. 

'  The  words  **  miles  of  road,"  as  here  employed,  are  construed  by  the  Territorial  Board  of  Equalization  to  mean 
miles  of  road  of  main  track. 
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Upon  receipt  of  the  notice  the  board  of  supervisors  causes  the  county  assessor 
to  enter  the  statement  with  description  upon  the  county  assessment  roll.  And  at 
the  first  meeting  after  receipt  of  the  statement  they  make  and  enter  an  order  in  their 
minutes,  declaring  the  length  of  the  main  track  and  the  assessed  value  of  such  railroad 
lying  in  each  municipal  corporation  within  their  county,  as  fixed  by  the  Territorial 
Board  of  Equalization.  Such  order  constitutes  the  taxable  value  of  said  property. 
And  the  clerk  of  the  board  of  supervisors  is  required  to  transmit  a  copy  of  said 
order  to  the  city  council  or  trustees  of  such  municipal  corporation. 

Ii„  Determinati07i  of  the  Tax. 

"All  such  railroad  property  shall  be  taxable  upon  said  assessment  by  the  same 
officers  and  for  the  same  purposes  as  the  propert}^  of  individuals  within  such  counties 
and  municipalities." 

5,  Rtm^dieH, 

If  any  person  or  railroad  company  is  dissatisfied  with  the  assessment  of  the  com- 
pany made  by  the  Territorial  Board  of  Equalization,  it  may  appear  before  said  board 
at  its  meeting  in  August  and  show  why  such  assessment  should  be  lowered  or 
changed. 

ABXANSAS. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

There  is  no  special  or  peculiar  rule  aflfecting  the  taxation  of  railroads.  General 
rules  indirectly-  bearing  upon  it  are  found  in  Article  XVI  of  the  Constitution. 

"'AH  property  subject  to  taxation  shall  be  taxed  according  to  its  value,  that  value  coiititutk)i?Vi 
to  be  ascertained  in  such  manner  as  the  general  assembly  shall  direct,  making  the  -^'^"*»«- 
same  equal  and  uniform  throughout  the  state.  No  one  species  of  property  from 
which  a  tax  may  be  collected  shall  be  taxed  higher  than  another  species  of  property 
of  equal  value,  provided  the  general  assembly  shall  have  power  from  time  to  time  to 
tax  hawkers,  peddlers,  ferries,  exhibitions,  and  privileges  in  such  manner  as  may  be 
deemed  proper.'^ 

''The  power  to  tax  corporations  and  corporate  property  shall  not  be  surrendered    S  7,  ibw. 
or  suspended  by  any  contract  or  grant  to  which  the  state  may  be  a  party." 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property.  The  assess- 
ment at  the  beginning  of  the  decade  was  made  by  two  authorities,  a  state  board 
assessing  the  ''  railroad  track"  and  •'rolling  stock"  as  defined,. the  county  assessors 
assessing  the  other  realty  and  personalty  in  the  counties  where  located.  By  Act  139, 
May  4,  1899,  it  was  provided  that  the  Board  of  Railroad  Commissioners  shall  assess 
all  property,  real  and  personal,  of  the  milroads  in  the  state. 

Railroad  taxation  was  affected  once  by  legislation  in  the  period  189(>-19(M).  By 
the  act  above  noted.  Act  139,  May  4,  1899,  various  sections  of  Sandel  and  HilFs 
Digest  of  1894,  relating  to  the  returns  and  assessment,  were  amended. 

Sleeping-car  and  dining-car  companies  were  not  taxed  previous  to  1893  by  an^^ 
special  law,  but  by  Act  136,  April  8,  1893,  they  were  made  taxable  on  their  property 
measured  through  the  valuation  of  their  capital  stock.  This  law  was  amended  but 
once  during  the  decade.  Act  139,  May  4, 1899,  changed  the  time  at  which  the  return 
is  to  be  made. 
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B.— THE  RAILROAD  TAX. 

1,  Nature, 

The  tax  is  on  the  valuation  of  the  general  property  of  railroads,  assessed  at  the 
beginning  of  the  decade  partly  by  the  Board  of  Railroad  Commissioners,  partly  by 
the  county  commissioners:  assessed  now,  according  to  the  act  of  1899,  entirely  by 
the  Board  of  Railroad  Commissioners. 

2.  Assessment, 

The  law  in  operation  January  1, 1890,  and  subsequently,  provided  for  assessment 
ss  M66,  6478.  by  the  Board  of  Railroad  Commissioners,  and  the  county  assessors  of  proper  coun- 
Digest,  1894.        tics.     The  Board  of  Railroad  Commissioners  assessed  the  railroad  track  in  the  state, 
including  side  ti*acks,  switches,  and  turn-outs,  which  were  denominated  '•railroad 
§6474.  Ibid,      track"  and  considered  as  real  estate  for  purposes  of  taxation.     Also,  it  assessed  the 
movable  property,  including  all  locomotives  and  cars  owned  or  leased,  which  were 
S  6475,  ibid,      denominated  ''  rolling  stock.'"    The  county  assessor  assessed  all  real  estate,  including* 
buildings  and  structures  thereon,  other  than  that  denominated  '•  railroad  track,"  and 
all  other  personal  property,  except  •'rolling  stock." 
4.i899.''"^'^*^       Act  139,  May  4,  1899,  providing  that  the  Board  of  Railroad  Com- 
missioners '"shall  proceed  to  ascertain  the  value  of  all  property  includ- 
ing railroad  track,  rolling  stock,  water  and  wood  stations,  passenger 
and  freight  depots,  otfices,  furniture,  and     *     *     *     other  property, 
real  and  personal,"  of  the  several  railroads,  left  the  substance  of  sec- 
tion 6465  unchanged. 
§6479,  ibid.  AH  compauics,  whether  taxable  or  not,  are  required  to  make  returns,  which 

§6478,  Ibid.       returns  are  to  be  made  to  the  secretary  of  state.     The  secretary  of  state  nmst,  on  or 
before  the  first  Monday  of  July,  notif}'  the  railroads  of  the  necessity  of  a  report. 
§6467,  Ibid.      Thc  rctums  are  required  to  be  made  in  Jul3'  of  every  odd  year  and  are  required  of 
§6466.  ibid.       "  evcry  person,  company,  or  corporation  owning  or  opeiuting  a  railroad  in  this  state." 
The  schedules,  which  are  separate  as  to  railroad  track  and  rolling  stock,  are  required 
11  6467.    6468,  to  show  the  railroad  ti-ack  and  rolling  stock,  with  various  valuations,  and  to  state  the 
''fair  and  actual  aggregate  values  of  the  whole  railroad,''  taking  into  consideration 
I  ''the  entire  right  of  way  as  given  by  the  charter  of  the  company  or  statutes  of  the 

state,"  and  everything  situated  on  the  right  of  way  and  appurtenant  to  the  railroad 
!  j^g  6472,  6475,  which  adds  to  its  value  "as  an  entire  thing.''     It  is  expressly  provided  that  other 

I  real  estate  and  personal  property  shall  not  ]x>  included,  also  locomotives  and  cars  not 

owned,  temporarily  passing  through  or  coming  into  the  state. 
4  Vm'^'^''^'^*^       The  above  is  changed  by  Act  139,  May  4,  1899,  providing  that  the 
!  return  shall  Ije  with  reference  to  the  amount,  kind,  and  value  of  the 

I  property  taxable,  on  the  first  Monday  of  May  of  the  yt^ar  in  which  it 

§  3.  ibid.  }j^  listed,  and  that  the  list  shall  be  of  such  time.     It  is  further  provided 

\  that  the  railroad  shall,  on  the  first  Monday  of  May,  and  at  the  same 

time  every  second  year  thereafter,  file  with  the  secretary  of  state,  a 
statement  showing  the  length  of  the  main  line  and  all  side  tracks, 
switches,  and  turn-out^  in  each  county  in  which  the  railroad  may  be 
located  and  in  each  city  and  town  in  said  county  tlirough  or  into  which 
the  railroad  may  run. 
S  6477.  ibid.  In  case  the  report  is  not  made  by  the  first  Monday  in  August,  the  railroad  is  sub- 

ject to  a  forfeit  of  not  less  than  one  thousand  dollars  and  not  more  than  ten  thousand 
dollars  upon  notification  of  default  by  the  secretary  of  state  to  the  attorney -general, 
and  proper  action  by  him  instituted.  And  in  case  of  such  failure,  the  board  is 
§6176.  Ibid,  required  itself  to  ascertain  the  necessary  facts,  having  the  right  to  examine  books 
and  documents,  summon  witnesses,  etc. 
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The  Board  of  Railroad  Commissioners  is  composed  of  the  governor,  secretary  of  and^iii^'^m? 
state,  and  auditor  of  state.     It  meet**  the  tirst  Monday  in  August  at  the  office  of  the  *^^7^ibid 
secretarj'^  of  state.     The  board  may  cliange  the  •'fair  aggregate  and  actual  value  of 
the  whole  railroad  "  as  returned  and  veritied  b}-  the  road  owning  or  leasing. 

The  property  other  than  -' rolling  stock "'  and  ' M-ail road  track ''  is  to  be  listed    S«76,ibid. 
and  assessed  by  the  assessor  of  the  county  at  the  same  time  and  in  like  manner  as 
such  property,  real  or  personal,  of  individuals  is  listed  and  assessed. 


Act  139.  May  1, 


1899. 


Act  139,  May  4,  1899,  amended  the  a])ove  by  providing  that  the 
I  •>'  Ibid.  assessment  shall  be  made  on  the  first  Monday  of  June,  and  shall  be  as 

of  the  first  Monday  of  May.  It  also  provides  that  the  Board  of  Com- 
missioners shall  assess  all  the  property,  as  heretofore  stated. 

J.  Apjmrfmnvient  of  ValuatloiK 

The  secretary  of  stjite  is  to  certify  to  the  assessor  of  each  county  in  which  the  is  mts,  6474. 
railroad  is  located,  and  a  sum  is  to  be  taxed,  the  value  or  sum  therein  situate  of  the 
''rolling  stock''  and  '*  railroad  track  "  as  valued  by  the  board.  The  rolling  stock  is 
apportioned  on  a  mileage  basis,  the  total  value  of  rolling  stock,  as  stated  in  the 
schedule,  to  be  divided  by  the  numl>er  of  miles  in  the  entire  length  of  the  railroad, 
the  per  mile  value  thus  detennined  to  be  multiplied  by  the  immber  of  miles  or  frac- 
tions thereof  lying  in  each  county.  That  portion  of  the  value  of  the  railroad  track 
located  in  a  particular  county  is  to  be  certified  to  such  county,  and  that  in  anj'  city  or 
town  of  such  county  to  the  same  authority. 

If,,  Determinathn  of  the  Tax^  Payment^  Default^  avd  Remedies, 

There  are  no  provisions  peculiarly  applicable  to  railroads  for  the  determination 
of  and  payment  of  the  tax,  default  of  payment,  and  remedies.  The  general  revenue 
laws  supply  whatever  rules  govern. 

C— TAX  ON  SLEEPING  AND  DINING-CAR  COMPANIES. 

Previous  to  April  s,  1893,  there  was  no  specific  provision  for  tlie  assessment  and 
taxation  of  sleeping-car  companies.  Act  136,  April  8,  1893,  provided  for  the  assess- 
ment and  taxation  of  such  companies  on  the  basis  of  their  capital  stock,  the  assess- 
ment to  be  made  hy  the  Board  of  Railroad  Commissioners,  and  the  valuation  b}'  it 
'ascertained  to  be  apportioned  to  the  counties  through  which  the  company  oi)ei'ates. 

1,  Xature  and  Appltcaflntt, 

»  i*«.^^'  ^^^^       ^^^^^  ^^  '^  ^^  ^^^  u{xjn  the  property  of  the  company  according  to    SMMMWd. 
the  value  of  the  capital  stock  employed  within  the  state.     It  applies 
to  every  sleeping  or  dining-car  company  '"incorporated  by  laws  of    S64».ibid. 
this  or  any  other  state  and  carrying  on  business  in  this  state." 

2.  Aftseiismt'ilt, 

^^^'^  The  assessment  is  made  by  the  Board  of  Railroad  Commissioners  of    s  wee.  ibid, 

the  state. 

Ibid.  To  assist  them  such  companies  must,  on  the  tirst  Monday  in  fluly,     §6456.  ibid. 

1893,  and  every  second  year  thereafter,  make  and  tile  with  the  }K)ard  a 
statement  showing  in  detail:  a  certitied  copy  of  the  articles  of  incor- 
poration under  which  the  company  is  organized  and  doing  business, 
said  copy  to  ))e  tiled  but  once  unless  the  board  otherwise  direct;  the 
amount  of  capital  stock  subscril>ed,  by  whatever  name  designated, 

J*r)(i,S_i-r  V— <)4 12 
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showing  par  value  of  each  share,  and  market  vahie  at  the  time*  the  cer- 
tificate is  required  to  be  made;  "the  total  number  of  miles  of  railway 
within  or  without  this  state  over  which  such  sleeping  or  dining-car 
company  runs  its  cars;''  and  *'the  numl>er  of  miles  of  railway  in  this 
state  over  which  an}'^  such  sleeping  or  dining-(tar  company  may  be 
running  its  cars.'- 
Acti39,  May4,  Act  139,  1899,  providcs  that  the  statement  above  required  shall  he 
SW55,  sandei    ^^^  filed  on  the  first  Mondav  in  June  of  the  vear  1899,  and  everv  second 

and  Hiirs  Digest.  xu  i;^  "  -  . 

ijttM.  year  thereafter. 

Act  136,  Apr.  8,        The  Statements  must  be  sw^orn  to  by  an  officer  of  the  company  "whose 
^®^  service  therein  makes  it  his  duty  to  be  personally  informed  about  the 

matters  to  be  included  in  such  certificate.''  False  swearing  is  perjury 
and  punishable  as  such. 

Ibid.  If  the  board  beli(»ves  an}'  statement  to  be  materially  false,  it  is  its 

duty  to  procure  other  information  about  the  matters  to  be  contained 
in  such  certificate.      The  board   also  has  powder  to  resort  to  other 
sources  of  information  in  case  any  coiporation  fails  or  refuses  to  file 
the  certificate. 
J  6456.  ibid  Ibid.  And  with  regard  to  the  assessment  it  is  provided:  '*  When  such  cer- 

tificate shall  have  been  filed  with  said  board,  or  such  other  in  forma 
tion  obtained,  the  said  board  shall  proceed  to  ascertain  the  value  of 
the  entire  capital  stock,  or  of  each  and  every  one  of  the  corporations 
aforesaid,  and  shall  thereupon  fix  the  sum  at  which  the  property  of 
any  such  corporation  shall  be  assessed  in  this  state  for  purposes  of 
taxation,  by  taking  the  same  proportion  of  the  aggregate  value  of  the 
capital  stock  of  any  such  corporation  as  the  number  of  miles  of  rail- 
way in  this  state  over  which  such  sleeping  or  dining-car  compan}^ 
*  •'  *  carries  on  its  business,  *  *  *  bears  to  the  aggregate  num- 
ber of  miles  of  railway  within  as  well  as  without  the  state  over  which 
such  sleeping  or  dining-car  compan}'    *    *    *    carries  on  its  business.'' 

3,  Apportumment  of  Yaluation, 

16457  ibid  ^^^'  ^^^  valuation  ascertained  is  to  be  apportioned  by  the  board  to  the 

counties  through  which  the  company  operates,  by  dividing  the  aggre- 
gate taxable  value  as  fixed  for  the  state  by  the  entire  numl)er  of  miles 
of  railway  over  which  such  corporation  carries  on  its  busincvss  in  the 
state  and  multiplying  the  "  value  per  mile  of  the  capital  stock,"  thus 
ascertained,  b}'  the  number  of  miles  of  railway  lying  in  any  county, 
"and  the  product  thereof  is  the  sum  to  be  taxed  in  such  county." 
The  secretary  of  statt>  is  required,  ''at  the  time  that  he  is  required  to 
certify  the  assessment  of  rolling  stock  of  railroad  corporations,  to  cer- 
tify to  the  assessor  of  said  respective  counties  in  which  said  sums  are 
to  be  taxed,  the  amount  to  be  taxed  in  each  particular  count3\'' 

^.   Detemvination  of  the  Tax^  Paymtmt^  and  Default  of  Paynumt  of  Tax. 

^^*^-                    The  determination  of  the  tax  is  provided  for  by  the  general  revenue 
laws.     The  only  reference  contained  in  this  act  is  found  in  the  pro- 
vision that,  when  the  valuation  has  been  apportioned  to  the  counties. 
Ibid.                                        the  '"assessor  shall  list  and  assess  the  same  as  personal  property,  desig- 
nating the  same  as  'capital  stock  of ."'     Likewise  there  is  no 

specific  provision  for  payment  or  default  of  j^ayment  of  the  tax. 
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o,  Rif medley, 

^^^*'  1=^'  ^i'^  ^  For  the  case  of  past  due  and  unpaid  taxes  the  foUowinjy  provision  is  §  6468,  sandei 
made:  '"If  it  sliall  appear  that  any  telegraph,  express,  or  sleeping  i8»j. 
or  dining-car  company  has  been  doing  business  in  this  state  })efore 
the  passage  of  this  act,  undei*  such  circumsttmces  as  to  render  its  prop- 
erty liable  to  bixation  under  the  constitution  and  laws  of  this  stjite, 
and  that  from  any  cause  it  has  not  bec^n  assessed  for  taxation,  then  and 
in  that  event  it  is  hereby  made  the  duty  of  the  attorney -general  to 
forthwith  institute  a  suit  or  suits  in  equity  for  the  purpose  of  having 
such  omitted  taxes  assessed  and  collected  for  the  year  or  years  for 
which  the  proiDerty  of  said  corporation  so  escaped  taxation,'  and  any 
assessment  made  in  the  progress  of  an}-  such  suit  shall  be  made  in  the 
manner  and  by  the  board  designated  in  this  act,  to  whom  the  same 
shall  be  referred  by  proper  order  of  the  court  before  which  any  such 
suit  may  be  pending,  and  such  assessment  when  so  made  shall  be  by 
said  board  certified  to  said  court,  and  shall  be  made  the  basis  of  its 
decree,  if  liability  shall  lie  found  to  exist.  Said  proceedings  shall  be 
conducted  so  far  as  may  be  applicable  under  th(»  provisions  of  this  act 
and  of  the  act  approved  March  1,  1887,  being  *  An  Act  to  provide  for 
the  collection  of  overdue  taxes  from  coi'porations  doing  business  in 
this  state."" 

CALIFOBNIA. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 


''All  property  in  the  state  not  exempt  under  the  laws  of  the  L^nited  States,  shall  constituuon 
be  taxed  in  proportion  to  its  value,  to  be  ascertiiined  as  provided  by  law.  The  word  ^"'<>™**- 
'property,'  as  used  in  this  article  and  section,  is  hereby  declared  to  include  moneys, 
credits,  bonds,  stocks,  dues,  franchises,  and  all  other  matters  and  things,  real, 
personal,  and  mixed,  capable  of  private  ownership;  provided^  that  growing  crops, 
property  used  exclusively  for  public  schools,  and  such  as  may  belong  to  the  United 
States,  this  state,  or  to  an}"  county  or  municipal  corporation  within  this  state,  shall 
be  exempt  from  taxation.  The  legislature  may  provide,  except  in  the  case  of  credits 
secured  by  mortgage  or  trust  deed,  for  a  reduction  from  credits  or  debts  due  to  bona 
fide  residents  of  this  sUite.'" 

"All  property  except  as  hereinafter  in  this  section  provided,  shall  be  assessed  in  5io,  iwd 
the  county,  city,  city  and  county,  town,  township,  or  district  in  which  it  is  situated 
in  the  manner  provided  by  law.  The  franchise,  roadway,  roadbed,  rails,  and  rolling 
stock  of  all  railroads  ojxjrated  in  more  than  one  county  in  this  state  shall  be  assessed 
by  the  State  Board  of  Equalization  at  their  actual  value*,  and  the  same  shall  be 
apportioned  to  the  counties,  cities,  towns,  townships,  and  districts  in  which  such 
railroads  are  located,  in  proportion  to  the  number  of  miles  of  railway  laid  in  such 
counties,  cities  and  counties,  cities,  towns,  townships,  and  districts." 

11.  General  Statement:   System  and   Development   from   1890  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property.  The  assess 
ment  is  by  two  authorities  in  case  the  road  be  operated  in  more  than  one  county. 
The  State  Board  of  Equalization  assesses  that  part  of  the  property  used  in  operation 
which  is  of  a  general  stjit(»  character*  and  difficult  of  localization.     The  local  assessors 


xir. 

ol 


180  RAILWAYS    IN    THE    UNITED    STATES    IN    1902. 

assess  the  remainder  of  such  property  used  in  operation,  all  property  not  used  in 
operation  located  in  these  counties  and  all  property  used  or  not  used  in  operation  of 
railroads  located  in  but  one  county. 

There  was  no  important  change  in  railroad  taxation  in  the  period  1890-1900. 
The  system  was  altered  in  various  details,  however,  by  Act  230,  March  31, 1891;  Act 
218,  March  28,  1895;  Act  256,  ApriLl,  1897,  and  Act  2t)7,  April  1,  1897.  (For 
amendments,  see  text  below.) 

There  is  no  special  or  particular  method  for  the  taxation  of  sleeping-car  and 
similar  tmnsportation  companies. 

B.— THE   RAILROAD  TAX. 

1,  Nature  and  Apjylieatwn, 

The  tax  is  a  general  property  tax  based  on  the  valuation  of  the  railroad  prop- 
erty. The  law  in  its  entiret}' applies  to  all  persons,  corporations,  etc.,  owning  or 
operating  railroads  in  more  than  one  county  in  the  state,  i.  e.,  it  is  only  where  rail- 
roads are  operated  in  more  than  one  county  that  part  of  the  propertv  is  assessed  by 
the  State  Board  of  Equalization.  In  other  cases  the  assessment  is  wholly  local. 
Sections  36t>5-3t)71,  inclusive,  concern  only  such  part  of  the  property  as  is  used  in 
the  operation  of  the  railroad  and  specific  attention  is  given  to  these  sections  only. 
Property  not  so  used  for  which  the  mil  road  may  be  taxable  is  assessed  and  taxed 
under  the  general  laws  concerning  the  taxation  of  corporations  or  individuals,  as  the 
particular  case  may  be. 

It  is  sixicifically  provided  that  shares  of  stock  in  corpomtions  shall  not  be  tax- 
calc^e  ^^^*^*  ^^'^"  ''^^hares  of  stock  in  corpoi'ations  possess  no  intrinsic  value  over  and  above  the 
actual  value  of  the  property  of  the  corporation  which  they  stand  for  and  represent, 
and  the  assessment  and  taxation  of  such  shares  and  also  of  the  corporate  property 
would  be  dou])le  taxation.  Therefore  all  property-  belonging  to  corporations  shall 
be  assessed  and  taxed,  ])ut  no  assessment  shall  be  made  of  stock  nor  shall  any  holder 
thereof  l)e  taxed  therefor.-' 
§3627, ibid.  ^Ynd  it  is  provided  that  •'a  mortgage,  deed  of  trust,  contract,  or  other  obligation 

])y  which  a  debt  is  received,  shall,  for  the  purpose  of  assessment  and  taxation,  be 
deemed  and  treated  as  an  interest  in  the  property  affected  thereby,  except  as  to  rail- 
road and  oth(»r  quasi-public  corporations." 

2,  Assemment, 

§3665, ibid.  Tlic  State  Board  of  Equalization  is  required  to  '•assess  the  franchise,  roadway, 

road])ed,  rails  and  rolling  stock  of  all  railroads  operated  in  more  than  one  county, 
excepting  franchisees  derived  from  the  United  States."  The  county  assessor  of  the 
county  wherein  the  following  pro{>ert3'  may  be  situated  assesses  the  same,  to-wit, 
"depots,  stations,  shops  and  buildings  erected  upon  the  space  covered  by  the  right 
of  way.*'  The  assessment  of  all  the  property  that  is  used  in  operation  of  the  mil- 
road  is  cared  for.  Any  other  taxable  pi'operty  belonging  to  the  railroad  is  assessed 
according  to  the  general  revenue  provisions,  in  the  county,  city,  city  and  county, 
town,  township,  or  district  in  which  it  is  situated.  (See  Art.  VIII,  S  10,  of  the  Con- 
stitution of  California,  a})ove  cited;  and  ^  3628  of  the  Political  Code.) 

S8fi64  ibid.  Railroads  assessable  in  this  manner  must  make  a  return  to  the  State  Board  of 

Equalization  on  the  first  Monday  in  April  annually,  by  the  president,  secretary, 
managing  agent,  or  such  other  officer  of  the  company  as  the  Board  of  Ecjualization 
may  designate,  or  by  eacli  person  or  association  of  persons  owning  or  operating  the 
railroad.  The  return  must  })e  duly  signed  and  sworn  to  by  one  of  the  officers  of  the 
company  or  h\  the  person  or  one  of  the  persons  forming  the  association,  must  be  for 
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the  year  ending  the  first  Monday  in  March  and  must,  as  required,  enumerate  and 
give  the  valuation  of  the  railroad  track,  right  of  way,  rolling  stock,  capital  stock, 
debt,  etc. 

The  Board  of  Equalization  meets  at  the  state  capitol,  on  the  first  Monday  in    Sjvm;^  Political 
August,  continuing  in  open  session  until  the  third  Monday  in  August, 
^^^et 230,  Mar. 31.       ^^t  230,  March  81,  1891,  changes  the  date  of  the  meeting,  making 
it  from  the  third  Monday  in  July  to  the  first  Monday  in  August. 

The  assessment  is  to  be  made  to  the  corporation,  person,  or  association  of  per-  iwd. 
sons  owning  the  road.  ''If  any  portion  of  any  railroad  less  than  the  whoh*  is  oper- 
ated by  some  corporation  or  association  of  individuals  other  than  the  owner  of  such 
railroad,  under  lease  or  other  contrac*t,  and  such  portion  so  operated  runs  into  more 
than  one  county,  the  value  of  such  part  or  portion  shall  be  assesvsed  separate*  and 
apart  from  the  balance  of  said  railroad,  and  the  board  shall  assess  th(i  roadway,  road- 
bed and  rails  of  such  portion  of  such  railroad,  together  with  the  rolling  stock  used 
thereon  bj-  the  corporation  or  association  of  individuals  operating  the  same.'- 

It  is  provided  that  the  avssessment  made  by  the  county  assessor  and  that  of  the    sscn.  iwci. 
State  Board  of  Equalization  as  apportioned  by  the  Iward  of  supervisors  to  each  city, 
town,  township,  school,  road,  or  other  district,  shall  be  the  only  basis  of  taxation  for 
the  county,  or  any  subdivision  thereof,  except  in  incorporated  cities  and  towns,  and 
may  also  be  taken  as  such  basis  therein,  when  the  proper  authorities  may  so  elect. 

3.  Apport!/)7im^it  of  Va  I  tuition. 

The  total  assessment  of  the  franchise,  roadway,,  rolling  stock,  etc.,  as  made  by    5  3665,  iwd. 
the  State  Board  of  Equalization  is  to  be  apportioned  by  it  to  the  counties  or  cities  and 
counties  in  which  such  railroad  is  located.     Such  apportionment  is  to  be  made  within 
twenty  da3's  after  the  third  Monday  in  Augui^t. 
is^r^'^'*""  '*^*       Act  280,  March  81,  1891,  changes  the  time  to  twenty  days  after  the 
first  Monday  in  August. 
Such  apportionment  is  to  be  made  '*in  pi"oportion  to  the  number  of  miles  of  rail-    iwd. 
road  laid  in  such  counties  and  cities  and  counties."     Within  said  time  a  statement  is 
to  ]>e  transmitted  to  the  county  auditor  of  the  proper  counties  or  cities  and  counties, 
showing  '"the  length  of  the  main  track  of  such  railway  within  the  county  or  city  and 
county,  with  a  description  of  the  whole  of  the  said  track  within  the  county,  or  city 
and  c(mnty,  including  the  right  of  way,  by  metes  and  Iwunds.  or  other  means  suffi- 
cient for  identification,  the  assessed  value  per  mile  of  the  same  as  fixed  by  a  pro  rata 
distribution  per  mile  of  the  assessed  value  of  the  whole  roadway,  franchise,  roadbed, 
rails  and  rolling  stock  within  the  state,  and  the  amount  apportioned  to  the  county,  or 
city  and  county.'- 

Such  statement  is  to  be  entered  on  the  assessment  roll  of  the  county  or  city  and    ibid, 
county  by  the  county  auditor  and  where  the  county  is  divided  into  assessijrial  tow^n- 
ships  or  districts,  then  on  the  roll  or  book  of  an}^  township  or  district  he  ma}^  select. 

On  the  first  Monday  in  October  the  board  of  supi^rvisors  must  make  and  cause    iwd. 
to  l)e  entered  an  order  in  the  record  book  of  the  county. 
isyV;^'^'^''  '^'*''  ^'        Act  256,  April  1,  1897,  changes  the  time  to  the  fourth  Monday  in 
September. 

mi.^'^'"^^'"''^'        -^^*^  -^^^'  AP^*^^  ^'  ^^^^^^  changes  the  time  to  the  third  Monday  in 

September. 

Such  order  must  contain   the  length  of  the  main  track  assessed  by  the  State    iwd. 

Board  of  Equalization  in  the  county,  the  assessed  value  per  mile  of  such  railroad, 

the  number  of  miles  of  track  and  the  assessed  value  of  su<*li  railroad  lying  in  each 

city,  town,  township,  school  and  road  district,  or  lesser  taxing  district  in  the  county, 
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or  citr  ami  frAiniy,  thrrjOirti  w^hii:ii  -^iwil  rskilrot^i  nut*,  a.-*  dxed  Sy  tfa#^  r?Cmttf!>  Boikrd  of 
&|nali2ai:irHk.  TbL»  onVr  •^/a'*tftnt#^  the  ajN-o;f*meiic  ratne  of  •mrh  propi*rty  in  ^mi^h 
#il*trw^>.  Thi«^  »4f:rk  of  tbur  rpjard  of  ^opp-rvior*  L*  to  traoMnit  a  cupj  of  each  onfcr 
or  e«4aaii2»tior^  ro  th^-  propter  oriB»-i^r^  of  «>^rh  dL-trirt. 

r}^  ^^^"^**  -^^  ^***^  railrrjarl  property  a.*wr^?»-.-d  h^v  the  .Scat#^  Board  of  Et^oalizatioo  azni  dcailT 

zf^^TtWjTyMl  to  tbip-  •  itif-».  towa-.  towriPfhip^.  and  l»r-f!*rr  dL*trit^t«*  L*  '"  taxable  apon  ?aid 
jto^He?4iKnent  at  th^  ^tairi^  rati=-r»  bv  th*-  -^une  ♦>ffifr*=-r-»  and  f«>r  the  s&me  parpntse&>  a;?  th»^ 
propertj  of  individoaL*  w^irhin  •ach  Htie*.  tuwn.-."*  etr. 
.  ,»iir  M.t  The  ^4ate  tax  and  th*-  ii  *unty  and  city  and  ••oanty  taxe?*  are  finally  ci>mpateii  by 

the  ^r^itr'^^ller  of  th^  ^tate  iipr>n  the  traa<*nii'9.'?ion  to  th»-  c»>ntrolIer  of  dnpiicate^of  the 
a^ii«^-^7nent  and  appfirrionment  a.«  made  by  the  .Stat^   Bi;)ard  of  Eii^aalization.  and 
the  /^rtitkation  of  the  founty  rate  of  taxation  to  him.  a^  described  below. 
:  iM^  .«/*.  For  the  av^v^  prirpo^*^  the  .>tate  frjard  of  Eiioalization  L*  required  to  keep  two 

Ytfptfk.^.  a  "Hi^t,rr\  ftt  A.'»-H->^ment  of  Railnjad^?."  in  which  each  a.'<^>e>«Mnent  is  to  be 
entered,  •ijfried  by  the  tbairman  and  trlerk  of  the  board,  and  a  '•Reconl  of  Apportion 
ment  of  feiiir'^/tvl  A.-^^'^-^ment*."  -howincf  th»-  apportionments  made  to  the  counties 
and  eitiej-  and  ^rMintie?^.  for  ^fiiinty.  and  «'ity  and  c-^iunty  taxation.  The  clerk  of  the 
THstijfr  Board  of  F>|uali2arion  i-  to  transmit  dnplii.-ate^  of  such  books  to  the  controller 
of  the  -tar*-  ^lefor^-  thf  third  Monday  of  r>-tober. 
^^^ar,  y(Arr.  \^.f  ^:^,    March  :il.  ly>i.  changes  the  time  to  the  third  Monday  of 

.S-ptf-rn^ier. 
ffcvi  rnjch  dfjplirar^  an-  to  Fje  known  a^  ••r)upli«-ate  Record  of  Asjesessment  of  Rail- 

r^jad.-''  awl  "IhifA'u-^tf  R^rord  of  App^jrtionm**nt  of  Railroad  A>sessments.''     "On 
the  la^t-nam^l  diiplir-at*-  two  cr^lumn^  ma^t  ^le  added,  in  one  of  which  the  i^ontroller 
ma*t  enter  the  :*ts^tf'  fiixf*  du^  the  ^tate.  upon  the  whole  a^^ses»ment,  by  each  corpora- 
tion. per«^>n  or  a*:-^i«:iation.  and  in  the  other  the  i-ounty  or  city  and  county  taxe»  due 
M(K>n  thie  a-we^*Tn^nt  apfj^>rtiomfl  to  f-ach  cr>unty  or  city  and  county,  by  each  corpora- 
tion, fi^-r-^^n  or  a-.-or:iation/' 
^""i^f''   ^*^        Ar^rf  'Jl^.  Marrh  'j^.  iV-^o,  amends  the  above  to  read  as  follows:  "In 
th*-  la-t-named  duplicate  all  necessary  appropriate  colimins  must  be 
HfifU-fl.  in   whi#h   the  cr^ntroller  mu^t  enter  the  amount  of  taxes  in 
in-tallment*  due  the  ?<tate  upon  the  whole  assessment,  by  each  corpo- 
ration. [>^-r-^in  or  ass^x-iation.  and  the  amount  of  taxes,  in  installments^ 
du^-  (rarh  r-ounty,  or  city  and  county,  by  each  corporation,  person  or 
a— »^>^'iation/' 
rrnfi.  Thie  two  dufilir-ar^-^  r:onstitute  a  waiTant  for  pur|)ose»  of  collection  by  the  con- 

troller, 
r>^.7.  ;r,iri  Tbf  cotxuty  Hit*-  of  UixHtioh  is  to  be  sjcnt  to  the  controller  by  the  clerk  of  the 

N;ard  of  -ufi*rvi-or-*  of  the  proper  county,  or  city  and  county,  forthwith  upon  the 
fixing'  of  tUf  rate  bv  thf  F^mrd  of  supennsors  of  the  county  and  city  and  county  to 
wbi/'h  lUf  StfxU;  IV/jird  of  Equalization  has  apportioned  the  assessment  of  the  railroiid. 
Ar*  /]>   Mat         ^^.j  2l^,  Murch  2>,  iy.>5,  amends  the  above,   providing  that  the 
rounty  mte  sliali  bo  sf»nt  within  three  days  after  the  same  is  fixed,  in 
surh  fonn  as  the  controller  shall  direct, 
iwd.  ('[)on  failure  of  the  clerk  to  transmit   the  rate,  as  requii-ed,  the  controller  is 

required  to  obtain  such  information  as  to  the  rate  of  taxation  from  other  sourcvs. 
AM  >;^    Mar.         ^^ct   '2\^.  Munh  'Jfy,  l.yj5.  omits  the  alx>ve.  and  provide.-i  that  the 
<lerk  shall  forfeit  one  thousand  dollars  to  the  state  in  case  of  such 
failure. 
iM'i.  The  controller  is  to  compute  and  enter  in  the    *  Duplicate  Record  of  Api)ortion 

ment  of  li^iilway  Ass<*ssmt»nts *'  the  •'respective  sums  in  dollai"s  and  cents,  rejecting 
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fractions  of  a  cent,  to  be  paid  by  the  corporation,  pei-son,  or  association  liable 
therefor,  as  the  state  tax  upon  the  total  amount  of  the  assessment,  and  the  county  or 
city  and  county  tax  upon  the  apportionment  of  the  assessment  to  each  county  and 
city  and  county  of  the  property  assessed  to  such  corporation,  person,  or  association 
named  in  said  duplicate  record." 
31^1891^^'  ^"*  ^^*  230,  March  31, 1891,  changes  the  date  to  the  second  Monday  of 
October. 

5.  Payment  of  the  Tax, 

State  and  county  and  city  and  county  taxes  on  the  railroad  property  assessed    §3669,  Political 
are  payable  to  the  state  treasurer,  upon  the  order  of  the  controller. 

The  controller  is  to  give  notice  of  delinquency  within  ton  days  after  the  fourth    8  3668»  iwd. 
Monday  in  October. 
3i;^i%i*^'  ^^''^'       Act  230,  March  31,  1891,  changes  the  time  to  within  ten  days  after 
the  second  Monday  in  October. 
Such  notice  is  made  by  publication  two  consecutive  weeks  in  one  daily  paper  of    ^^*<* 
general  circulation  at  the  state  capital,  and  in  two  daily  newspapers  of  general  circu- 
lation published  in  San  Francisco,  specifying:  ''  1.  That  he  has  received  from  the 
State  Board  of  Equalization  the  two  duplicates  hereinbefore  required.     2.  That  the 
taxes  are  now  payable  and  will  bo  delinquent  on  the  last  Monday  in  December  next, 
at  six  o'clock  p.  m.,  and  that  unless  paid  to  the  state  treasurer  at  the  capitol  prior 
thereto,  five  per  cent  will  be  added  to  the  amount  thereof.-' 
3i;\^i^'  ^*'''        ^^^  second  item  of  the  notice  (2)  is  amended  by  Act  230,  March  31, 
1891,  the  notice  thereunder  to  be  that  •*The  taxes  on  all  personal  prop- 
erty and  one-half  the  taxes  on  real  property  are  now  payable  and  will 
be  delinquent  on  the  last  Monday  in  November  next,  at  six  o'clock 
p.  m.,  and  that  unless  paid  to  the  state  treasurer  at  the  capitol  prior 
thereto,  five  per  cent  will  be  added  to  the  amount  thereof,  and  unless 
so  paid  on  or  before  the  last  Monday  in  April  next,  at  six  p.  m.,  an 
additional  five  per  cent  will  be  added  to  the  amount  thereof;  that  the 
remaining  one-half  of  the  taxes  on  all  real  proi)erty  will  be  due  and 
payal)le  at  any  time  after  the  first  Mondav  in  January  next  and  will 
be  delinquent  on  the  last  Monday  in  April  next,  at  six  o'clock  p.  m., 
and  that  unless  paid  to  the  state  treasurer,  prior  thereto,  five  p(*r  cent 
will  be  added  to  the  amount  thereof.'' 
On  the  payment  of  the  taxes  upon  the  assessments  by  the  State  Board  of  Equali-    ^^^ 
zation  to  the  state  treasurer  ])y  the  order  of  the  controller,  the  controller  Ls  recjuired 
forthwith  to  notify  the  auditoi*  and  treasurer  of  each  proper  county  and  city  and 
county  of  the  fact  of  such  pa^inent,  and  the  amount  thereof  to  which  each  county  or 
city  and  county  interested  is  entitled. 

The  state's  portion  of  the  taxes  collected  is  to  be  distributed  by  the  state  treasurer 
to  each  fund  entitled  thereto.  The  portion  belonging  to  counties  or  cities  and 
counties  must  be  placed  in  a  fund  called  a  "railway  tiix  fund,  to  the  credit  of  each 
county  and  city  and  county  entitled  thereto.*'  When  so  placed  the  controller,  at  the 
next  settlement  with  the  controller  by  the  treasurer  of  such  county,  or  city  and 
county,  must  draw  and  deliver  to  such  treasurer  his  warrant  upon  the  state  treasurer 
for  the  amount  of  the  fund  to  the  credit  of  such  county,  or  city  and  county. 

6'.    DefanH  of  Pttijnienf. 

It  is  provided  that  ''On  the  last  Monday  in  December  of  each  year,  at  six  o'clock    ^^^ 
p.  m.,  all  of  unpaid  taxes  are  delinquent,  and  thereafter  there  must  be  collected  by 
the  stut(>  treasurer,  or  other  propter  officer,  an  addition  of  five  i>er  centum,  which 
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sum  when  collected  must  be  set  a.side  by  the  treasurer  as  a  fund  with  which  to  pay 

the  contingent  expenses  of  actions  against  any  delinquents,  the  said  expenses  to  Ije 

audited  by  the  board  of  examiners/" 
3i;\2»i.^'  ^*'*  ^^^^  23<^>-  March  31.  isn.  provides:  -On  the  last  Monday  in  April  of 
each  year,  at  six  o'clock  p.  m. ,  all  unpaid  taxes  are  delinquent,  and  there- 
after there  must  l)e  collected  by  the  j^tate  treasurer,  or  other  proi>er 
officer,  an  addition  of  ten  per  centum  upon  those  taxes  which  became 
delin(juent  the  preceding  Xovember,  and  have  not  been  paid,  prior  to 
the  said  time,  on  the  last  Monday  in  April  of  each  year,  and  an  addi- 
tion of  live  per  centum  upon  all  taxes  for  the  preceding  year,  which 
became  delinquent  on  the  said  last  Monday  in  April,  which  i?um,  when 
collected,  must  be  set  aside  by  the  treasurer  as  a  fund  with  which  to 
pay  the  contingent  expenses  of  actions  against  any  delinquents,  the 
said  expenses  to  l>e  audited  by  the  board  of  examiners,  and  any  sur- 
plus remaining  shall  go  into  the  general  school  fund  of  the  state." 
^a?7o.  Political         The  controller  is  to  sue  delinquents  after  the  first  Monday  in  February  of  each 

year. 
3i,Y4.^'  ^'"*        '^ct  230,  March  31,  1891,  changes  the  time  to  '-after  the  first  Mon- 
day in  June." 
28^»5.^^**  *'"■        -^^'^  -1^-  March  28,  1895,  changes  the  time  to  '•  within  sixty  days 
after  the  first  Monday  in  June." 
S  3670,  ibid.  jj^g  ^^j|.  j^^  ^^  ^^  brought  for  the  taxes  due  the  state  and  all  the  counties  and  cities 

and  counties   upon  property  assessed  by  the  State  Board  of   Ecjualization.     The 

demand  for  the  state,  county,  and  city  and  county  taxes  may  be  united.     And  the 

statute  includes  a  form  of  pleading  declared  to  be  sufficient. 
2»^im^^^'  ^"  I"  -^^^  -1"^'  March  28,  1895,  the  form  referred  to  alx)ve  is  omitted 
and  its  place  supplied  by  the  following:  "The  provisions  of  the  code 
of  civil  procedure  relating  to  pleadings,  proofs,  trials,  and  appeals  are 
applicable  to  the  proceedings  herein  provided  for."  The  duplicate 
records  alK)ve  described  are  prima  facie  evidence  for  the  purposes  of 
such  suit.^ 

7.  Remedies. 

S366.Mbid.  In  case  the  owner  of  the  railroad  assessed  by  the  State  Board  of  Assessment  be 

dissatisfied  with  his  assessment,  he  may  appeal  to  the  board  at  its  meeting  between 

the  third  Monday  in  August  and  the  third  Monday  in  September.     If  the  board 

changes  the  assessment,  it  must  notify  the  county  auditor  thereof  and  the  auditor 

must  note  such  change  on  the  assessment  lx)ok. 

3jAj<;^j23o.  Mar.        ^^.^  •>3o^  March  31,  1891,  changes  the  time  of  meeting  of  the  ]x)ai-d 

at  which  appeal  may  l)e  made,  providing  that  it  shall  continue  from 

the  first  Monday  in  August  to  the  first  Monday  in  September. 


*The  reason  for  this  change  from  the  special  to  the  general  form  of  action  was  the  unconstitutionality  of  the 
special  form.  In  People  vs.  The  Central  Pacific  Kailroa<l  ComiMiny,  83  Cal.,  393,  the  court  dei%reil  that  the  si^heme 
for  the  assessment,  levy  and  collection  of  taxes  on  railroads  situated  in  more  than  one  county,  prescribe<l  by  sections 
3665  to  3679  of  the  Political  Coile,  is  unconstitutional  as  being  special  legislation  n<^t  authorize<l  by  section  25  of 
article  4  of  the  Constitution.  It  held  that  the  legislature  can  not  assume  specially  to  regulate  practice  in  the  courts 
of  justice  as  respects  pleadings  and  suits  for  railroad  taxes,  nor  pass  any  special  law  for  the  assessment  or  collection 
of  taxes  except  as  empowered  by  section  13  of  article  13,  which  is  limited  to  legislation  nec^essary.  or  at  least  proper, 
to  cany  that  article  into  effect,  as  respects  the  assessment  of  railroads,  and  confers  no  authority  for  special  legislation 
as  to  the  levy  or  mode  of  collection  of  taxes  thereupon. 
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Also,  dissatisfied  owners  may  sue  the  state  treasurer,  the  suit  to  be  brought  q^^'  p^"'»^^ 
before  the  first  Monday  in  February  of  the  year  succeeding  the  rear  in  which  the 
taxes  were  levied. 
3M89i.^'  ^'"'        -^^^  ^^^'  March  31,  1891,  provides  that  the  suit  must  be  brought 
before  the  first  Monday  of  June  of  the  year  succeeding  the  year  in 
which  the  taxes  were  levied. 

COLORADO. 

A.— GENERAL  CONSIDERATIONS. 
I.    Constitutional  Limitations. 

''All  taxes  shall  be  uniform  upon  the  same  class  of  subjects  within  the  territorial  cJn^{tution  of 
limits  of  the  authority  levying  the  tax  and  shall  be  levied  and  collected  under  gen-  Colorado. 
eral  laws,  which  shall  prescribe  such  regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  real  and  personal.'' 

"'All  corporations  in  this  state,  or  doing  business  therein,  shall  be  subject  tOjJ^^^*  ^^'  ^« 
taxation  for  state,  county,  school,  municipal,  and  other  purposes  on  the  real  and 
personal  property  owned  or  used  by  them  within  the  territorial  limits  of  the  authority 
levying  the  tax." 

II.   General  Statement:   Systebi  and  Development  from  1890  to  1900. 

Every  ''railway,  sleeping  or  other  palace-car,  telegraph  or  telephone  company  A^nnotated^stat- 
or  corporation  owning,  operating,  controlling  or  having  in  its  possession  in  this  "^•*'  ^^^• 
state  any  property"  is  taxed  upon  the  valuation  of  its  general  property.  The  assess- 
ment is  by  two  authorities.  All  personal  property  and  all  property  used  in  the 
operation  of  the  railroad  is  assessed  by  the  State  Board  of  E<iualization:  the  balance, 
that  is,  real  estate  not  used  in  operation,  directly  or  remotely,  is  assessed  by  the 
usual  local  assessors. 

Railroad  taxation  was  affected  in  a  few  minor  details  b}^  an  act  of  April  13,  1S91 
(pp.  292,  293,  Laws  of  1891).     (For  changes,  see  text  below.)* 

As  noticed  above,  sleeping-car  companies  have  been,  at  least  in  part,  regarded 
by  the  law  throughout  the  decade.  But  by  Act  70,  April  1,  1897,  special  provision 
was  made  for  the  assessment  and  taxation  of  I'ailroad  cars  other  than  those  w^hich  are 
tlie  property  of  railroad  companies.* 

B.— THE  RAILROAD  TAX  (AND  TAX  ON  SLEEPING  AND  OTHER 

PALACE  CAR  COMPANIES). 

1.  Nature  and  Application, 

This  tax  is  based  upon  the  valuation  of  the  general  property,  and  the  law  defining 
and  prescribing  the  rules  for  the  operation  of  the  same  applies  not  only  to  railroad 


^  Act  94,  April  5, 1901,  amends  the  law  in  detail  and  procedure,  but  not  in  nature.  It  also  provides  that  domestic 
corporations  with  a  capital  stock  of  $10,000  or  over  shall  pay  to  the  state  an  annual  license  tax  of  5  cents  on  each 
$1,000  t>f  its  capital  sto(^k,  and  every  foreign  corporation  doing  business  in  the  state  a  tax  of  10  cents  on  each  $1,000 
of  its  capital  stoc^k.  But  in  neither  case  may  the  tax  exceed  $1,000  (see  sec.  70).  Act  3,  March  22,  1902,  changes 
the  rate  to  2  cents  for  domestic  corporations  with  a  capital  stock  of  $25,000  or  over,  and  4  cents  for  foreign 
corporations,  except  that  those  whose  shares  are  worth  less  than  $1  per  share  pay  at  the  rate  of  2 J  cents  per  1,000 
shares.     The  limit  of  $1,000  is  renewed  (see  sees.  64,  65). 

*The  act  of  1901  referred  to  in  the  preceding  footnote  modifies  in  important  respects  the  law  concerning  the 
assessment  and  taxation  of  sleeping-car  companies.  By  this  act  such  companies  are  required  to  return  the  number 
of  cars  ojHjrated  within  the  state  during  the  year  prece<iing;  the  number  operated  within  and  without  the  state 
during  that  i)erirMl;  all  other  property  used  within  the  limits  of  the  state  and  the  value  thereof;  shares  of  capital  stock 
and  market  value  of  the  same,  or  if  no  market  value,  the  "average  true  actual  value"  during  the  year;  amount  of 
bonded  or  other  indebtedness;  entire  gross  and  net  earnings;  gross  and  net  earnings  within  the  state. 
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companies,  but  as  well  to  sleeping  or  other  palace-car,  telegraph,  and  telephone 
companies. 

2.  AsseasineJit. 

Annot^^stat-  ^^  ^®  ^^^  ^^^J  ^^  ^^^  State  Board  of  Equalization  to  assess  all  property  in  the 

utes.  1891.  state  "owned,  used,  or  controlled"  by  the  railroad  and  sleeping  or  other  palace-car 

companies.  "^ Provldtd^  h(>w(svet\  that  real  estate  owned  by  any  railway  company  and 
not  used  for  the  convenient  and  proper  operation  of  its  railways  and  improvements 
thereon  shall  be  assessed  and  taxed  in  the  same  manner  as  other  real  csUitc  in  the 
county  where  the  same  is  situated,  anything  herein  to  the  conti^arj^  notwithstanding." 
Such  real  estate  does  not  include  that  which  is  without  or  not  adjacent  to  the 
right  of  wa}'  if  used  in  the  operation  of  the  road.  Like  that  within  the  right  of  way, 
this  latter  class  of  real  property  is  returned  to  and  assessed  by  the  State  Board  of 
fkjualization. 
j3805,ibid.  Each  railroad  and  sleeping  or  other  palace-car  company  ** owning,  operating, 

controlling,  or  having  in  its  possession  any  property"  in  the  state  is  required  to  make 
a  return  to  the  State  Board  of  Equalization  on  or  before  March  15th  annually, 
signed  and  sworn  to  by  its  president,  vice-president,  general  superintendent,  auditor, 
tax  agent,  or  some  general  officer.  Such  return  is  to  show^  the  condition  of  the  road 
as  of  December  31st  preceding,  and  in  general  is  required  to  show  th(»  right  of  way 
and  real  estate  used  in  operation,  and  the  personal  property. 

Upon  default  of  return,  the  board  is  required  to  proceed  to  the  assessment,  and 
add  thirty  per  cent  as  a  penalty  to  the  value  determined  by  them. 
58804,  Ibid.  'pj^^  State  Board  of  Equalization  makes  the  assessment  at  its  annual  meeting  on 

the  first  Monday  in  April,  at  the  executive  office.  Thereto  it  is  required  to  make 
$3805,  ibid.  pei'soual  inspection  of  the  property,  so  far  as  possible.  It  must  value  the  property 
at  its  full  cash  value.  In  assessing  the  property  it  is  required  to  take  into  considera- 
tion all  matters  that  may  be  necessary  and  that  are  connected  with  the  business  of  the 
company,  and  for  that  purpose  may  inquire  into  the  cost  of  construction,  the  amount 
of  the  capital  invested,  the  cost  of  operating  and  maintaining,  the  amount  of  net 
profit  or  loss,  and  may  seek  other  needed  information.  Whenever  it  is  found  that 
one  corporation  uses  or  controls  property  belonging  to  another  the  board  may  assess 
to  either.  But  every  such  corporation  must  set  forth  in  its  return  what  property 
owned  by  any  other  corporation  is  used  or  controlled  by  it. 

S,  Apportlonnctnt  of  Valuation, 

53806.  ibid.  The  provision  for  apportionment  of  valuation  to  the  counties  is  to  be  directly 

inferred  from  the  requirement  of  transmission  to  them  of  the  results  obtained  by  the 
board.     It  is  provided  that  the  board  must,  on  or  before  May  1st  annually,  transmit 
to  the  county  clerks  of  the  counties  in  which  the  road  is  located,  a  statement  showing 
the  length  of  the  main  track  in  the  particular  county  and  the  assessed  value  per  mile 
of  the  same,  as  fixed  by  a  pro-ratii  distribution  per  mile  of  the  whole  property  of  such 
corporation. 
im^pp  ^^'m        ^^^  ^^^  ^^  April  18,  18^)1,  in  relation  to  revenue,  contains  the  above 
with  the  addition  '"or  other  corporation  operating  any  of  its  cars  upon 
any  line  within  this  state  not  its  own." 
^^^^'  The  statement  is  to  be  entered  on  the  record  book  of  each  county. 

The  board  of  county  commissioners  is  to  make  the  apportionment  among  the 
lesser  taxing  districts  of  the  county  at  the  fii^st  meeting  after  the  statement  is  received 
by  the  county  clerk  from  the  State  Board  of  Equalization. 
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If,.  Detenninatiim  of  the  Tax. 

The  county  assessor  is  required  to  place  the  order  received  from  the  county    ssaoe,   Mills's 
•clerk,  made  by  the  county  board  of  commissioners,  on  the  assessment  roll,  and  it  is  utes,  i»9i. 
provided  that  it  shall  be  subject  to  the  same  per  centum  of  levy  for  different  pur- 
poses as  in  the  case  of  other  property. 

There  is  no  further  specific  provision  concerning  the  determination,  payment, 
or  collection  of  this  tax,  these  matters  being  governed  by  the  general  statutes  rela- , 
tive  to  revenue. 

5.  Remedies. 

It  is  provided  that  the  railroad  shall  have  the  right  to  appear  at  the  annual  April    h  3805,  ibid, 
meeting  of  the  State  Board  of  Equalization,  and  that  it  shall  be  the  duty  of  such 
board  to  afford  an  opportunity  for  such  companies  to  submit  facts,  to  the  end  that  a 
fair  and  equitable  assessment  ma}'  be  made.     Other  remedies,  if  any,  are  to  be  gath- 
ered from  the  general  statutes. 

C.-TAX    ON    RAILROAD    CARS    OTHER    THAN    THOSE    OWNED     BY 

RAILROAD  COMPANIES. 

1.  Nature  and  Application. 

s$i.  3,  Act  70,  This  tax  is  based  upon  the  valuation  of  the  said  cars  proportional  to 
the  mileage  traveled  in  the  state  during  the  years  for  which  the  assess- 
ment is  made.  It  applies  to  car  companies,  mercantile  or  other  com- 
panies or  corpomtions  other  than  railroad  companies  operating  a  line 
of  railroad,  and  to  every  firm  or  individual  owning  any  stock  cars, 
furniture  cars,  fruit  cars,  poultry  cars,  tank  cars,  sleeping  cars,  or  any 
other  kind  of  cars. 

'2.  AaseHsment. 

S3, ibid.  Xhe  assessment  of  said  cars  is  by  the  State  Board  of  Equalization. 

Nothing  is  said  herein  about  the  other  property  of  such  persons,  com-   ' 
panics,  and  corpomtions,  that  being  left  to  the  operation  of  the  general 
revenue  laws. 

.^  1,  ibid.  -pij^  persons,  companies,  and  corj^orations  above  mentioned  are  re- 

quired to  make  returns  to  the  State  Board  of  Equalization  on  or  before 
March  I5th  annually,  verified  ])v  the  president  or  other  chief  oflScer 
of  such  corporation  or  company,  or  by  the  firm  or  individual  thus 
obligated,  verified  ])y  the  affidavit  of  the  officer  or  person  making  it. 
Such  returns  must  show  the  aggregate*  num))er  of  miles  made  ])v  their 
cars  over  the  several  lines  of  railroad  in  the  .^tate  during  the  year  pre- 
ceding ending  on  I)ecem))er  81st;  also,  the  average  number  of  miles 
traveled  per  day  by  the  cars  of  th(»  i)articular  class  or  classes  covered 
by  the  sbitement,  in  the  ordinary  course  of  business  during  the  year. 

SS  3. 4.  ibid.  iri  (.^se  such  car  companies,  etc.,  fail  to  make  the  return  as  required, 

the  )K)ard  must  proceed  to  assess,  adding  a  piMialty  of  thirty  per  cent 
to  the  valu(»  as  determined  ))y  them. 

!i-i.  ibid.  Railroad  companies  at  the  same  time  and  by  the  same  officers  must 

make  similar  returns  showing  the  total  number  of  miles  made  by  cars 
of  «»very  such  car  company,  firm,  or  individual  over  their  lines  in  this 
state  during  the  yejir  next  preceding  December  81st;*  also,  .separately, 
the  name  jind  aggregate  num)K»r  of  miles  tmveled  by  the  cars  of  eucli 
such  car  t^ompany,  etc. 
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1  1897^*^^ '*^*'^^^'  The  board  is  required  to  ascertain  from  such  statements  the  number 
of  cars  required  to  make  the  total  mileage  of  each  such  ciir  company, 
etc.,  within  the  period  of  one  year,  and  to  ascertain  and  fix  a  vahiation 
upon  each  particular  class  of  said  cars.  The  number  of  cars  ascertained 
to  be  required  to  make  the  total  mileage  of  the  cars  of  each  car  com- 
pany, etc.,  must  be  assessed  to  the  respective  car  companies,  etc.  The 
board  may  base  the  assessment  upon  the  return  of  the  several  railroad 
companies.  It  must  harmonize  the  reports  of  the  various  car  com- 
panies, railroad  companies,  etc.,  so  far  as  possible,  fixing  a  uniform 
daily  average  tmvel  of  cars  of  eac^h  particular  class. 

J.  App<yrth)nmei\t  of  Ynhuitum^  Etc, 

Ibid.  '*Such  assessment  shall  be  included  in  the  record  and  proceedings  of 

the  board,  and  shall  be  prorated  among  the  several  counties  tmversed 
by  railroads  carrying  said  cars  in  proportion  to  the  entire  railroad 
main  track  mileage  of  railway  carrying  said  cars  in  said  counties,  and 
a  statement  transmitted  to  the  county  clerk  of  each  county  as  provided 
in  case  of  other  assessments  made  bv  said  board." 

CONNECTICUT. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  are  no  specific  limitations  upon  the  taxation  of  railroads  in  the  Constitution 
of  Connecticut. 

IL  General  Statement:  System  and  Development  from  1890  to  IIHM). 

Railroads  are  taxed  for  state  purposes  uix)n  the  valuation  of  their  capital  stock 
and  funded  and  floating  indebtedness,  less  the  sum  paid  on  the  real  estate  not  used  for 
railroad  pui*poses,  such  valuation  being  determined  by  the  State  Board  of  Equalization. 
The  real  estate  owned  b}^  the  company  in  the  state  and  not  used  for  railroad  purposes 
is  assessed  and  taxed  like  real  estate  belonging  to  individuals. 

The  law  of  railroad  taxation  was  amended  twice  during  the  period  189()-19(t0. 
Act  31,  March  80,  1899,  provided  for  an  addition  to  section  3923  of  the  General 
Statutes,  requiring  that  railroad  companies  should  report  the  assessment  of  their 
investments  in  any  steamboat  line  run  in  connection  with  the  railroad,  the  amount  of 
such  investments  to  be  deducted  from  the  valuation  assessable.  Act  171,  »Tune  9, 
1899,  amended  section  3931  of  the  General  Statutes  by  providing  a  change  as  to  the 
time  during  which  the  average  should  be  taken  for  the  determination  of  the  market 
value  of  certain  stock. 

There  are  no  specific  provisions  concerning  the  taxation  of  sleeping-car  and 
similar  car  and  transportation  companies. 

B.— THE  RAILROAD  TAX  ON  CAPITAL  STOCK  AND  DEBT.     (THE  TAX 
ON  NON-OPERATION  REALTY.) 

i.  Nature  and  Applleatum, 

statS,?^'*^  Railroad  companies  are  taxed  upon  the  value  of  their  capital  stock  and  funded 

and  floating  debt,  as  determined  by  the  State  Board  of  Equalization.  The  tax  is 
payable  to  the  state.  The  valuation,  as  made  and  corrected  by  the  boai'd,  is  declared 
to  be  "'  the  measure  of  value  of  such  railroad,  its  rights,  franchises,  and  property  in 
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this  state  for  purposes  of  taxation;  and  this  sum  shall  be  in  lieu  of  all  other  taxes  on 
its  franchises,  funded  and  floating  debt,  and  railroad  property  in  this  state."  The 
real  estate  owned  b}^  the  company  in  the  state  and  not  used  for  railroad  purposes,  is, 
however,  taxable  like  other  real  estate,  and  the  sums  paid  for  such  taxes  are  to  be 
deducted  from  the  sum  required  to  be  paid  on  the  stock  and  debt  valuation. 

The  law  applies  to  every  railroad  company  any  portion  of  whose  road  is  in  q^^}^ ^m^^ 
the  state. 

It  is  provided  that  the  taxes  paid  by  the  lessee  of  any  railroad,  under  anj- 
contract  or  lease,  existing  on  the  10th  day  of  July,  1862,  must  be  deducted  from  any  5^*^'  **^*<*- 
payments  due  or  to  become  due  to  the  lessor,  on  account  of  such  contract  or  lease. 
And  it  is  provided  that  "In  all  cases  in  which  the  road  and  estate  of  any  I'ailroad  $3926, iwd. 
company  shall  have  been,  or  shall  hereafter  be  foreclosed  under  any  mortgage 
executed  by  it  for  the  security  of  its  creditors,  and  any  other  railroad  shall  have  or 
shall  hereafter  become,  by  purchase  or  otherwise,  the  owner  of  said  road  and  estate 
so  foreclosed,  said  company  shall  make  the  returns  and  payments  required  by  this 
chapter,  and  any  funded  or  floating  indebtedness  to  which  such  railroad  and  estate  is 
liable,  shall  be  considered  for  the  purpose  of  this  enactment,  as  the  indebtedness 
of  said  company,  whether  the  same  may  have  been  contracted  by  it,  or  by  some 
predecessor  in  its  title." 

The  assessment  is  made  by  the  State  Board  of  Equalization.  Return  must  be  13920,  iwd. 
made  by  the  secretary  or  treasurer  of  ev(»r\'  railroad  company,  any  portion  of 
whose  road  is  in  the  state,  or  if  the  road  ))e  in  the  hands  of  a  trustee  or  receiver,  13919,  iwd. 
then  by  such  trustee  or  receiver,  to  the  comptroller.  The  return  must  be  made 
on  or  before  November  loth  annually,  and  must  show  the  condition  of  affairs  of  the 
company  as  it  existed  September  80th  preceding,  ''  in  the  following  particulars, 
namely,  the  number  of  shares  of  its  stock,  and  if  the  same  consists  of  different 
classes,  then  of  those  of  each  class,  and  market  value  of  each  share,  the  dividends 
paid  per  share  on  eaA  class  of  said  stock  during  the  year  preceding  said  thirtieth  day 
of  September,  and  the  dates  of  said  payments,  amount  of  its  funded  and  floating 
debt,  and  the  market  value  of  any  of  such  indebtedness  which  is  below  par  in 
value,  the  number,  amount,  and  market  value  of  any  unpaid  bonds  secured  by  mort- 
gage on  the  property  of  said  company  bj*  any  of  its  predecessors  in  title  and 
legally  convertible  into  the  capital  stock  of  each  company,  the  amount  of  bonds 
issued  by  any  town  or  city  of  the  description  mentioned  in  section  3820,  when  the 
avails  of  such  bonds,  or  stock  su}>scribed  and  paid  for  therewith,  shall  have  been 
expended  in  such  construction,  the  amount  of  money  actually  on  hand  in  cash  in 
the  treasury  or  in  the  possession  of  the  proper  officers  or  agents  of  the  company 
or  of  any  such  trustee  or  receiver,  the  amount  paid  for  taxes  in  this  state  during 
the  year  ending  on  said  thirtieth  day  of  September  upon  any  real  estate  ow^ned  by 
said  company,  trustee  or  receiver,  and  not  used  for  railroad  purposes,  the  whole 
length  of  the  road,  and  the  length  of  those  portions  thereof  lying  without  this 
state.'' 

And  it  is  provided  that  every  railroad  company  in  the  state  holding  by  lease  or  I3923,ibid. 
otherwise  a  milroad  in  another  state  which  is  not  a  part  of  its  own  road  must  state  in 
its  annual  return  "  how  much  of  its  funded  and  floating  debt  was  occasioned  by,  and 
how  much  of  its  capital  stock  was  issued  for  an}'  amount  which  has  been  expended  by 
it  in  the  construction  or  permanent  improvement  of  such  railroad  in  another  state,  or 
in  the  purchase  of  equipment  for  exclusive  use  thereon;  and  in  computing  the  amount 
of  tax  to  be  paid  b}-  said  company  to  this  state,  the  amount  of  such  funded  or  floating 
debt,  and  of  such  stock  so  occasioned  or  issued  as  aforesaid,  shall  be  first  deducted 
from  the  total  amount  of  its  funded  and  floating  debt  and  stock." 
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igActai.  Mar.3o.  ^ct  31,  March  30,  181^9,  provides  that  ''Section  3923  of  the  General 
Statutes  is  hereby  amended  by  adding  thereto  the  words  'and  such 
railroad  company  shall  in  said  return  report  how  much  of  its  funded 
and  floating  debt  was  occjisioned  by,  and  how  much  of  its  capital  stock 
was  issued  for,  the  purchase  of  the  capital  stock  or  obligations  of  any 
steamboat  company  operating  a  line  of  steamboats  in  connection  with 
the  line  of  said  railroad  company,  and  in  computing  the  amount  of  tax 
to  be  paid  l)y  such  railroad  company  to  this  state  the  amount  of  such 
funded  and  floating  debt  and  of  such  capital  stock  shall  be  deducted 
from  the  total  amount  of  its  funded  and  floating  debt  and  stock.'" 
S  3924,  General         The  mortgagee  or  trustee  of  any  railroad  lying  in  whole  or  in  part  in  the  state, 

statutes,  1888.  ..  ^^.  ^      ,  *'.  /  i*.  .i. 

commg  into  possession  of  the  same  by  virtue  of  any  mortgage  thereof  must  within 
the  first  ten  days  of  October  annually,  so  long  as  they  remain  in  possession  of  such 
road,  deliver  to  the  comptroller  "a  sworn  statement  of  the  value  of  said  road,  its 
equipment  and  other  property-  located  in  this  state,  and  in  their  hands,  as  such 
mortgagees  or  trustees." 

§  8930,  ibid.  j^  casc  such  retums  are  not  made  as  prescribed,  or  erroneous  returns  are  made, 

S  3932,  ibid.  ^^^  board  is  to  make  out  the  statement  upon  the  best  information  it  can  obtain.  For 
failure  to  make  the  return  as  prescribed  the  company  is  subject  to  a  forfeiture  to  the 
state  of  five  hundred  dollars. 

13930. ibid.  ^j^^  Stjite  Board   of  Equalization   meets  at  the   state  treasurers  office  at  the 

capitol  *'on  the  secular  day  next  succeeding  each  of  the  last  days  limited  by  the  pre- 
ceding sections  of  this  chapter  for  making  an}'  of  the  annual  returns  to  the  comp- 
troller for  purposes  of  taxation  required  by  either  of  said  preceding  sections.  ■'  Its 
purpose  is  ''  to  examine  and  correct  such  returns  and  the  valuations  required  thereon." 

§8981, ibid.  With  regard  to  the  manner  of  making  and  correcting  the  valuation,  it  is  pro- 

vided that  "In  case  of  any  railroad  company  which,  during  the  two  years  ending  on 
the  thirtieth  day  of  September  next  preceding  the  time  for  making  such  annual 
returns,  has  paid  regular  dividends  at  the  same  annual  rate  per  cent,  on  all  or  any 
class  of  its  shares  of  stock,  the  market  value  of  each  share  of  such  stock  or  clavss  of 
stock,  as  the  case  may  be,  shall  be  *  *  *  the  average  of  the  closing  bids  or  prices 
offered  for  said  stocks  or  any  shares  thereof  during  the  month  of  September  preced- 
ing the  time  for  making  such  returns,  as  regularly  published  by  any  board  of  brok- 
ers, such  board  being  named  in  said  returns;  and  every  party  whose  duty  it  is  to 
make  such  returns  shall  adopt,  in  making  the  same,  such  average  price  as  the  invari- 
able standard  of  said  market  value,  and  the  Board  of  fx}ualization  in  examining  and 
correcting  said  return  *  *  *  yhall  conform  to  and  adopt  such  valuation,  unless 
the}'  shall  be  of  the  opinion  that  the  interests  of  the  state  require  that  the  market  value 
of  said  stock  shall  be  otherwise  ascertained,  in  which  case  they  ma}'  find,  upon  the 
best  information  they  can  obtain,  and  fix  a  different  valuation.  As  to  all  other  shares 
of  stock  in  any  railroad  company,  the  market  value  thereof  shall  be  ascertained  and 
returned,  as  far  as  possible,  in  the  same  manner  as  is  hereinbefore  provided  for  the 
shares  of  stock  upon  which  regular  dividends  have  been  paid  as  aforesaid,  but  in 
such  returns  any  facts  may  ])e  stilted  showing  that  such  market  value  differs  from  the 
true  value,  and  the  Board  of  E(|ualization,  in  examining  and  correcting  said  returns 
and  in  making  out  the  statements  required  to  be  made,  shall  regard  said  market 
value,  if  it  can  be  so  ascertained,  as  the  proper  standard  of  the  value  of  such  shares, 
unless  from  the  facts  stilted,  or  from  other  information,  they  shall  think  it  proper  to 
adopt  a  different  valuation,  which  they  in  such  cases  may  do.  In  all  cases  where, 
for  any  reason,  it  is  not  possible  or  feasible  to  fix  or  ascertain  the  market  value  for 
any  stock  in  the  manner  aforesaid,  it  shall  be  returned  by  the  party  whose  duty  it  is 
to  make  such  return,  at  the  price  of  the  last  reported  market  sale  of  said  stock,  and 
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in  such  cases  the  Board  of  Equalization  may,  in  correcting  said  returns,  and  making 
out  any  statements  so  required  to  be  made,  fix  and  determine,  according  to  the  best 
information  which  they  can  obtain,  any  vahiation  for  said  stock  which  they  may 
think  proper." 
i8»!k^^"^'*^""*'^"        ^^^^  above  section  is  amended  by  Act  171,  June  9,  1899,  l)y  striking 
out  after  the  words  "shares  thereof  during  the,'"  near  the  beginning, 
the  w^ords '" month  of  September'"  and  inserting  in  lieu  thereof  the 
following:  "twelve  consecutive  months.'" 
The  tax  is  pavable  on  the  stock  as  valued  and  corrected  bv  the  lioard,  and  on  the  ,,  S.^*  ttcnemi 

*^   "  ^  ^  -  ,  Statutes,  IWH. 

par  value  of  the  funded  and  floating  indebtedness,  or  if  any  of  such  indebtedness  is 
worth  less  than  par,  then  uix)n  the  valuation  made  and  corrected  by  the  lx)ard  "after 
deducting  from  such  valuations  the  amount  of  an}'  bonds  or  other  obligations  of  said 
companv,  or  of  their  market  value,  if  below  par,  which  may  be  held  in  trust  for 
said  compan}^  as  a  part  of  any  sinking  fund  belonging  to  it,  and  also  deducting  from 
said  sum  retjuired  to  be  paid,  the  amount  paid  for  taxes  in  this  state  during  the  year 
upon  any  real  estate  owned  by  said  company,  trustee,  or  receiver,  and  not  used  for 
railroad  purposes."' 

When  only  part  of  the  railroad  lies  in  the  state  the  company  is  required  to  pay  sswi.ibw. 
only  on  such  proportion  of  the  valuation  "as  the  length  of  its  road  lying  in  this 
state  bears  to  the  entire  length  of  said  road."  In  fixing  the  valuation  and  lengths  it 
is  provided  that  "Neither  the  value  nor  length  of  any  branch  thereof  in  this  state, 
which  the  Board  of  E^iualization  shall  determine  to  be  of  less  value  per  mile  than 
one-fourth  of  the  average  value  per  mile  of  the  trunk  road,  shall  be  included;  but 
every  such  bmnch  shall  be  estimated  at  its  true  and  just  value  by  the  Board  of 
Equalization.'" 

The  board  is  required  to  return  a  tiiie  copy  of  the  statement  as  originally  made  by    5  8®*^'  *^*<*- 
the  company  and  corrected  by  the  board,  or  as  made  by  the  board  on  default  of  the 
company,  to  each  cashier,  treasurer,  secretary,  superintendent,  or  manager,  "and 
the  valuation  of  the  several  items  of  money,  estate,  amount  and  number  contained  in 
such  statement  shall  be  final,  and  the  sums  required  shall  be  paid  according  to  it." 

J.  Determination  of  the  Tax, 

The  statute  itself  prescri))es  the  rate  of  the  tax,  one  per  cent  upon  the  assessable    ibw. 
valuations,  the  values  of  the  stock  and  l)onds  taxable  according  to  the  rules  above, 
and  of  inferior  branches  at  the  "  true  and  just  value,'"  etc.  sswi.ibw. 

If,  Payment  oftJie  Tax, 

These  taxes  are  payable  to  the  state  on  or  )>efore  the  25th  day  of  November    sswo.iwd. 
annuallv. 

Mortgagees  or  trustees  of  a  road  who  have  come  into  possession  of  the  same  by    s  sws,  iwd. 
virtue  of  any  such  mortgage  must  pay  to  the  state  one  i)er  cent  on  the  value  of  the 
road,  equipment,  and  other  pro|)erty,  less  the  amount  of  taxes  paid  by  them  on  any 
real  estate  in  their  hands  not  used  for  milroad  purposes,  said  payment  to  be  made 
on  or  before  October  20th  annually. 

5,  IJefault  of  Payment, 

For  failure  to  pay  within  the  time  recjuired  the  company  is  subject  to  a  forfeiture    1 3932,  iwd. 
to  the  state  of  tvvice  the  amount  required  for  the  payment. 

All  such  taxes  constitute  a  lien  on  the  road  and  property,  paramount  to  all    $8927,  iwd. 
oth(»r  liens  and  incumbrances  w^hatsoever.     No  other  provisions  concerning  default 
of  payment  are  specifically  made.     The  general  revenue  laws  herein  govern. 
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6.  Reinedii^^, 

13930,  General  By  implication  the  law  provides  that  parties  making  returns  shall  have  a  hearing 

upon  the  detennination  of  their  assessable  valuation  by  the  board,  in  that  it  is  provided 
that  such  board  shall  meet  for  the  purpose,  among  other  things,  of  hearing  such 
parties  in  regard  to  such  valuations. 

DELAWABE. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  is  no  constitutional  provision  specificallv  limiting  or  restricting  railroad 
taxation.     The  general  provisions  on  revenue  and  taxation  alone  control. 

11.  General  Statement:  System  and  Development  from  181^0  to  1900. 

The  Delaware  system  is  made  up  of  a  series  of  specific  state  taxes,  local  tax  on 
real  estate,  and  special  taxes  or  options  for  special  state  taxes  in  the  case  of  specified 
roads.  The  specific  state  taxes  are  as  follows:  A  tax  on  passengei's  carried,  a  tax 
on  net  income,  taxes  on  locomotives,  passenger,  freight  and  truck  cars,  and  a  tax  on 
shares  of  capital  stock.  The  Philadelphia,  Wilmington  and  Baltimore  Railroad  pays 
stated  sums  yearly  to  the  state,  in  lieu  of  other  taxes,  and  it  is  provided  that  the 
Delaware  Railroad  may  similarly  commute.  Counties  and  municipalities  are  allowed 
to  assess  and  tax  the  railroad  real  estate,  including  buildings  erected  upon  the  right 
of  way,  but  excepting  the  right  of  way  itself. 

There  was  no  alteration  in  the  law  as  applied  to  railroad  taxation  proper  in  the 
period  1890-1900.  By  Chapter  166,  March  10,  1899,  however,*  provision  was  made 
for  a  state  tax  on  the  gross  receipts  of  parlor,  palace  and  sleeping-car  companies, 
which  theretofore  had  not  been  taxed  by  any  specific  law. 

B.— THE  RAILROAD  TAXES. 

1.  The  State  Tax  on  Passengers. 

L  Nature  and  Appi  leaf  ion, 

p.  47,  General         This  tax  is  a  specified  sum  upon  every  passenger  carried  in  or  through  the  state 
4.%, vol. ri.Laws  bv  steam  ]X)wer,  whether  on  land  or  water,  soldiers  and  sailors  excepted.     Or  the 

of  Delaware  *.  *  ^  '  * 

p.49,G.L.,i893.  railroads  each  (excepting:  the  P.,  W.  &  B.  R.  R.,  see  belowO  mav  pav  in  the  same 

Ch.   3f,7.  vol.  14,  X-  -t       ^V    •  '    ^      £  xl      •  \        '  \\ 

Laws  of   Deia-  proportion  to  their  gross  receipts  from  their  passenger   business    betw^een   points 

within  the  state  that  the  sum  of  thirteen  thousand  dollars  shall  bear  to  the  like  busi- 

P.49.G.L..1893.  ness  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  Companv.     And  it  is 

Laws  of  Deia-  provided  that  Chapter  4:58,  Volume  12,  Laws  of  Delaware  (relative  to  the  passenger 
tax)  shall  not  be  taken  to  apply  to  the  Wilmington  City  Railroad. 

2,  AnsesHment, 

P.48.G.L..1893.         The  asscssmcut  is,  through  the  railroad's  returns,  self-determining.     The  "T)er- 

Ch.  4S8,   vol.  12,  1  .  ,  -  .  1  ,         .  *  .  ..  M  .  •        1  ^  1 

Laws  of  Deia-  son  couductuig  the  aforcsaid  business  of  tmnsporting  passengers  '  is  required  to  make 
a  report  each  month,  to  the  state  treasurer  of  the  number  of  passengers  (»arrled  in 
the  month  preceding,  giving  a  "full  statement  of  the  passengers  carried  on  account 
of  whom  they  are  subject  to  the  tax  aforesaid."  Such  statement  is  to  be  under  oath 
of  the  treasurer,  principal  accountant,  or  keeper  of  this  fund. 

Failure  to  report  (and  pay),  as  provided,  is  a  misdemeanor,  subjecting  the  offender 
on  conviction  by  indictment  to  a  fine  of  one  thousand  dollars.  And  in  the  case  of  a 
corpoi"ation  such  failure  works  a  revocation  of  its  charter.     And  it  is  unlawful  for 
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such  person  or  corporation  further  to  conduct  such  business,  persistence  in  so  doing 
being  a  misdemeanor  punishable  by  fine  of  not  less  than  one  thousand  dollars  and 
imprisonment  not  less  than  one  year. 

3,  I)etenninatio7i  and  Payment  of  the  Tax, 

The  amount  of  the  tax  is  self-determining,  upon  the  statutory  provision  that  it 
shall  be  at  the  rate  of  ten  cents  on  each  passenger  ca.rried,  for  which  the  railroad 
company  is  liable  to  taxation.  The  tax  is  pa3'able  to  the  state  treasurer  monthly" 
within  the  month  following  that  for  which  it  has  accrued.  When  the  passenger 
travels  upon  more  than  one  road  on  the  same  occasion,  the  tax  must  be  paid  by  the 
road  on  which  the  journey  begins.  Penalty  for  default  of  payment  is  coincident  with 
that  for  failure  of  return  (see  '^Assessment,"  supra.) 

II.  State  Tax  on  Net  Earnings  or  In<X)me. 
1,  Nature. 

Railroads  are  required  to  pa}^  ten  per  cent  upon  the  net  earnings  or  income  from  iJ;f^\^^^^^ 
all  sources  during  the  preceding  year,  i.  e.,  the  portion  of  said  net  earnings  earned  ch.  ^w.  vol.  is! 
as  by  rule  within  the  state.  ware. 

2.  Assessment, 

The  assessment  is  self-determining  through  the  return  of  the  railroad  company,  j^^- '**••'*•  ^'•^• 
return  and  payment  being  made  at  the  same  time.  The  railroad  company  is  required 
through  its  president  or  treasurer  on  January  1st  or  thirty  days  thereafter,  annually, 
to  send  to  the  state  treasurer  a  '"full  statement,  in  writing,  showing  the  net  earnings 
or  income  of  such  company  from  all  sources  during  the  preceding  year."  Such 
statement  must  be  under  oath. 

There  is  no  penalty  provided  for  failure  to  make  returns.  But  in  case  the  report 
is  not  made  or  the  tax  paid  within  ten  days  from  the  time  such  duties  should  be  i)er- 
formed,  the  state  treasurer  must  assess  the  amount  of  the  tax  due,  estimating  from 
the  best  information  he  can  obtain. 

In  case  the  road  lies  partly  in  and  partly  outside  of  the  state,  it  is  provided  that 
the  part  of  the  net  earnings  ^ubject  to  the  tax  shall  be  in  that  proportion  to  the 
whole  net  earnings  which  the  length  of  the  road  within  the  state  bears  to  the  whole 
length. 

3,  Detenu  Inatum  and  Payment  of  the  Tax 

The  amount  of  the  tax  is  self-determined  primarily  by  the  railroad  through  its 
report,  upon  the  provision  that  the  rate  shall  be  ten  per  cent,  and  that  it  shall  be 
payable  annually  upon  making  the  report,  it  being  provided  that  the  company  shall 
report  and  *' shall  forthwith  pay."  But  in  case  the  report  and  pa^'ment  are  not  made 
as  required,  the  state  treasurer,  having  made  the  assessment,  issues  a  warrant  to  an}' 
collector  of  county  taxes,  with  a  duplicate  of  the  assessment  annexed,  who  has  the 
same  power  for  the  collection  of  this  tax  that  he  has  for  the  collection  of  county 
rates  and  levies. 

There  is  no  specific  provision  for  penalty  on  default  of  i)ayment — none  but  that 
to  be  inferred  from  the  above. 

III.  State  Taxes  on  Ixx^omotives,  Passenger  and  Freight  Cars,  and  Trucks. 

1.  Nature, 
These  taxes  are  of  stated  amounts,  differine  for  each  of  the  stated  classes  of  ,  y*^'^.vi!;'^^?- 

II*  1  1  •  1  I  .^.  c*h.  392,  vol. 

rolling  stock,  on  locomotives,  passenger  cars,  freight  cai*s,  and  truck  cars  owned  in  ^?-  Lftwsof  Dei«- 
whole  or  in  part  by  a  company  and  at  any  time  within  the  preceding  year  used  by 
said  comjjany  within  the  state.     By  truck  or  trucks  is  meant  a  pair  of  trucks. 
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Tht:  ikiv'^a^^jnf.nt  U  <!elf-det«nDiniDg  through  the  retarni*  of  the  rmilrcMui  comimiiT. 
nn  aj-w^'ffient  und^rr  tbi*  tax  req ailing  merelr  an  enumeration  of  the  cmi>.  etc..  tax- 
able, and  the  tax  hieing  pakl  **  forthwith  "  upon  the  ru^laliaeion  of  the  report. 
*^X^iM-m»vS'^  A  r»rtum  ma-t  be  niade  by  the  pres^ident.  treasurer,  or  superintendent  of  the 
<trmjpany  t/>  the  -state  trea-urer  on  January  I'-t.  or  within  thirty  days  thereafter. 
••  -bowing  the  numfier  of  locomotive?*.  pa.<!i«enger  carri.  freight  car^  of  every  des-rip- 
XMrtu  and  truelu  belonging  to  !»ucb  rxpmpany.  and  a^sed  or  employed  at  any  time 
during  the  prerreding  year  within  thi*  -»tate.**    Such  return  mu»t  be  verified. 

There  U  no  i^perrific  jjenalty  for  failure  to  make  return  as  recjuired.  But  in  ca^e 
of  -^uch  failure  rrr^ntinuing  for  ten  day?*,  the  !«tate  treasurer  notifies  one  of  the  a»«e:i&- 
or-»  of  state  taxes^.  who  a^-^.-ertaias  the  dei?ired  facts  and  reports  soich  a?i«!e$«ment  to 
the  .state  tn^Aurer. 

'/.   D^t^nulnnttort  aud  Pay ii tend  nf  T«ix. 

The  amount  of  the  tax  \y*  ^^If-determined  primarily  through  the  report  of  the 
railrrjad.  upr^n  the  "itatuteV  prrjvLsion  for  rate,  and  for  report  and  **  payment  forth- 
with" upr^n  repr>rt.  The  rate  i»as  follows:  One  hundred  dollars  for  each  locomotive 
taxable  a^  by  rule,  twenty-five  dollars  for  each  pa.s8enger  car  taxable,  ten  dollars  for 
ear:b  freight  #-ar  Mt  taxable,  ten  dollars  for  each  truck  so  taxable. 

In  faxe  of  default  of  payment,  the  a>«.se!i»sment  ha\nng  been  made  as  above  pro- 
vifknJ,  the  AsslW  treasurer  within  ten  dayji  after  the  report  of  the  state  assessor,  to 
whom  the  duty  of  a«se.%sment  has  Vjeen  confided,  forwards  a  duplicate  of  the  report 
of  af»s<fssinent  tr>  any  state  collector,  with  a  warrant  attached  for  collection  of  the  tax 
due.     No  s[ie<:ific  [jenalty  is  provided  for  this  default. 

IV.  State  Tax  upox  Shares  of  Capital  Stock. 

1.  Xature. 

K)M.o.L..iwj.         Kailroads  are  required  to  pay  a  tax  of  one  per  cent  upon  the  actual  cash  value  of 
n/ijiw*  ot\H:\'  the  HbareH  of  the  capital  Htock.  that  is,  upon  the  number  of  shares  taxable  as  by  rule 
within  the  state. 

2.  Assessment, 

'?*'  'im*^  *^'  '^'^^'  ass^jHsment  is  self-determining  through  the  returns  of  the  railroad  company, 
return  and  payment  Unng  at  same  time.  Returns  are  made  by  the  president  or 
tn-asurer  U)  the  treasurer  of  state  annually  on  the  1st  day  of  Juh'  or  within  thirty 
days  thereafter,  stating  ''the  numl^er  of  shares  of  the  capital  stock  of  such  company « 
with  an  estimate  and  appraisement  of  the  actual  cash  value  of  each  share  of  such 
capita]  struck. "  The  statement  must  be  verified.  The  amount  of  the  capital  stoc*k  on 
which  the  tax  is  payable  is  ascertained  in  the  same  wa^^  as  the  amount  of  net  earnings 
taxable,  i.  e.,  in  that  proportion  to  the  cash  value  of  the  whole  capital  stock  which 
the  length  of  the  road  in  the  state  bears  to  its  entire  length. 

The  pnx!edure  in  case  of  failure  to  report  and  pay  is  the  same  as  that  for  the 
net  income  tax  (which  see).  But  a  penalt}^  of  twenty  per  cent,  added  to  the  full  tax, 
is  exacted. 

J.   Dctertiiination  and  Paynumt  of  Tax. 

The  amount  of  the  tax  is  self-determined  primarily  through  the  railroad's  report, 
\\\y(n\  the  provision  that  the  rate  shall  be  one  per  cent  upon  the  actual  cash  value  of 
the  stiK'k  as  therein  (X)mputed  and  returned,  and  upon  the  provision  that  the  payment 
shall  Ik;  made  "forthwith  '^  upon  the  submission  of  the  report.  Procedure  in  case  of 
default  of  payment  and  report  is  the  same  as  that  for  the  net  income  tax  (which  see). 
The  jHjnalty  for  default  of  payment  is  coincident  with  that  for  failure  to  report. 


DESCRIPno:N    OF   RAILROAD    TAXATION DELAWARE.  195 

V.  Special  State  Taxes  in  Lieu  of  the  Above  Taxes,  on  Particular  Roads. 

{a)  On  the  Philadelphia,  Wilmington  and  Baltimore  Kailroad.  erff'K*  ?8«: 

The  state  treasurer,  by  this  act,  is  required  to  a<;cept  from  the  above  road  the  2lw?*of^*^i>€ia- 
annual  sum  of  twenty -seven  thousand  dollars  to  be  paid  in  quarterly  installments,  ^*™- 
'"in  lieu  of  all  taxes  which  may  hereafter  become  due  from  said  company  in  any 
year/'  under  any  and  all  laws  of  this  state  except  the  tax  on  passengers  carried.    And 
it  may  escape  the  passenger  tax  law  by  paying  the  sum  of  thirteen  thousand  dollars 
annuall}^  in  semiannual  installments. 

(J)  On  the  Delaware  Railroad  Company.  isS.  ^h.^;  vol! 

This  road  may  pay  to  the  state  treasurer  the  semiannual  sum  of  one  thousand  J^ JJ^^" »' i^**- 
five  hundred  dollai's  and  thus  escape  the  several  specific  state  taxes  above  set  forth, 
but  no  other. 

VI.  Local  Tax  on  Real  Estate. 

All  the  real  estate  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  \m.  ch'.24i'.voi! 
Company  and  of  all  other  railroad  corporations  within  the  state,  excepting  such  real  ware.^'*^ 
estate  of  each  of  the  said  corporations  as  is  included  within  the  limits  of  the  right 
of  way  or  roadbed,  is  subject  to  taxation  for  count\^  and  municipal  purposes  in  the 
same  manner  as  other  like  property  of  individuals  is  subject  thereto  for  like  pur- 
poses, an}^  provisions  to  the  contrary  notwithstanding.  However,  any  building 
erected  in  whole  or  in  part  within  the  limits  of  any  such  right  of  way  or  roadbed  is 
not  exempted  from  such  local  taxation,  although  the  land  upon  which  such  buildings 
are  wholly  or  in  part  located  is  exempt. 

C— TAX  ON  SLEEPING-CAR  AND  OTHER  COMPANIES. 

1.  Nature  and  Applk'afion. 

The  first  specific  provision  for  the  taxation  of  sleeping,  palace,  and  dining  cars 
was  made  by  the  law  cited  below.     Previous  thereto,  during  the  period  from  1890- 
1900,  there  was  no  law  on  the  subject. 
Mir.^o.^Sw/^'       Chapter  166,  March  10,  1899,^  applies  to  every  parlor,  palace,  and 
sleeping-car,  etc.,  company  hereafter  incorporated  under  the  laws  of 
S 19,  ibid.  i^jijjjj  j,tate,  and  it  is  expressly  provided  "*  that  the  provisions  of  this  act 

shall  not  apply  to  corporations  heretofore  incorporated,  and  the  prop- 
erty of  such  coi-porations  is  hereb}'  made  exempt  from  taxation  under 
the  provisions  of  this  act,  such  exemption,  in  the  opinion  of  the  gen- 
eral assembly,  being  best  to  promote  the  public  welfare.'"  The  tax  is 
1 4,  Ibid.  on  the  gross  receipts  from  fares  for  passengers  transported  within  the 

S 1,  Ibid.  state,  is  payable  to  the  state,  and  is  declared  to  be  ^'  by  way  of  a  license 

for  its  corporate  franchise."' 

Z,  Asse^ffi4^it  and  Detennlnatwn  of  Tax. 

i  ft.  ibid.  rjijj^  assessment  is  made  finally  and  the  tax  determined  by  the  secre-  ' 

tary  of  state  upon  the  returns  of  the  several  companies. 

$  2,  ibid.  Returns  must  be  made  by  the  president,  treasurer,  or  other  proper 

officer  of  the  company  on  or  before  the  first  Tuesda}'  of  January 
annually  to  the  secretary  of  state,  stating  ''the  gross  amount  of  its 
receipts  for  fare  or  tolls  for  transportation  of  passengers  within  this 
state,  during  the  year  preceding  the  making  of  the  report." 


'  Act  15,  March  7,  1901,  amends  this  act,  but  not  so  as  to  affect  the  pert  of  it  herein  set  forth. 


i  f  ,^*A 


V^f  fcAlLflTAr*    IS    THE     rSfTED   VTATK    IS    liWt 

iun^jff At  //f  U^  l'y:*:tv^  t^x  in  tfa^  nuuba^r  ^VrfrOK^i  br  him  D»t  pn*.- 
tf^a^/l#r.     A  fal*^  nftMim  i*  p^rjnrr. 

T)wr  nUt^  :.-  /ifii#r  And  ^/Wr-faalf  p^r  'r*rnt  upon  tfae  gir^w  nei.i^ipt*  '?o 
r»rt«rhffl.  and  on  or  ^j#rfor»-  tb*r  ni>t  Toe^djir  in  FebrnArr  aRniaiir. 

» '*  ,-*«.  t\ttr  -^rr^ftarj-  #rf  <aUr  ma-t  •r^rtifj  tb#r  btt^i"^.  &<•  rvrtorDed  bv  the  com- 

pany arid  a^t^r^-rtain^rd  by  him*  and  tfa^  amount  of  tk-  tax  due  thereon 
Uf  t^Mr  trti:L*uT^T  of  •tat^.  on  or  l^iefore  the  nr?t  Tues^day  in  February 
annually, 

U/A,  Xhe  ^irt'TtrttLTy  of  *»tate  may  require  of  any  corporation  or  company. 

«9ubjeri  Up  the  tax.  nuch  information  Ujuching  it:*  affair^  a»  may  be 
n*H't'*,f^ry  and  n^iy  ;?wear  or  affirm  and  examine  witDerSees  in  relation 

3.  Payrfi^U  of  th^  Tax. 

;t^  The  tax  i*  due  an#I  jjayable  to  the  treasurer  of  .state  upon  the  cer- 

iitii^HU'  of  ^la^i*  and  amount  .-submitted  by  the  -iecretary  of  state  on  or 
yt^ioTf.  the  fir?»t  Tue:?day  in  February'. 

-J.  Default  of  Payment. 

i^M.  If  the  tax  remain<»   unpaid  on  March  l.st  after  it  becomes  duQw»* 

it  fiear?*  int^rrent  at  the  rate  of  one  per  cent  for  each  month  until  paid. 

%f.,m^.  An  arrtion  may  fje  niaintaim^d  for  the  .same  after  it  shall  have  been 

in  arnfar?*  for  the  fxiri^xl  of  one  month.  And  the  tax  is  a  preferred 
debt  in  i:XLM'  of  in«^>lvency. 

PJW'i.  In  addition  t/i  other  remedies,  that  of  injunction  to  restrain  the 

wmifmny  from  the  exerei.M?  of  any  franchise  may  be  granted  by  the 
chanr^fllrir  of  the  court  of  <-hancerv  upon  application  of  the  attorney- 
general,  either  on  his  own  motion  or  at  the  request  of  the  state  treas- 
urer, when  the  tax  shall  have  been  in  arrears  for  three  months.  The 
[Nftition  U}  the  court  of  chancery  must  be  in  the  name  of  the  state, 
and  must  1m;  on  five  days'  notice  to  the  company  or  corporation.  It 
is  unlawful  for  the  company  to  exercise  any  franchise  or  transact  any 
buHinesH  until  such  injunction  is  dissolved. 

110.  Hiw.  In  caw?  of  failure  to  pay  for  two  years  the  charter  becomes  void. 

Unless  for  gcK>d  cause  shown  to  him,  the  governor  shall  give  further 
time  for  the  jmyincmt  of  such  taxes,  in  which  case  a  certificate  thereof 
must  1m!  filled  by  the  governor  in  the  office  of  the  state  treasurer,  stat- 
ing the  reasons  therefor. 

in.iMci.  'i'f**'  ^^^^*  tnmsurer  is  required  to  report  to  the  governor  on  or 

liefore  the  first  Tuesday  in  January  in  each  year  a  list  of  the  compa- 
nies who  have  failed  to  pay  for  the  two  \'ears  next  preceding,  and  the 
governor  must  forthwith  issue  his  proclamation  declaring  under  this 

I  vi,  \\M.  lU't  that  tin*  charters  of  the  corporations  are  repealed.  Such  procla- 
mation must  he  filed  in  the  office  of  the  secretary  of  state,  and  pub- 
lished in  such  iH»wspapers  and  for  such  length  of  time  as  the  governor 

I  iJi.  iiiiii.  ""ly  <lesignate.     Any  i)erson  attempting  to  exercise  any  power  under 

the  <^hart4»r  after  such  proclamation,  is  guilty  of  a  misdemeanor  and 
will  be  punished  by  imprisonment  not  exceeding  one  year,  or  a  fine 
not  exceeding  one  thousand  dollars,  or  both,  in  the  discretion  of  the 

I  H,  \h\i\,  court.  It  is  further  provided  that  after  any  such  corporation  has 
neglected  for  two  consecutive  years  to  pay  the  taxes  imposed,  and  the 
st4ite  treasurer  shall  have  reportc».d  sucli  corporation  to  the  governor, 
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as  provided,  then  it  shall  be  lawful  for  the  attorney-general  to  proceed 
against  such  corporation  in  the  court  of  chancery  for  the  appointment 
of  a  receiver,  or  otherwise.  In  this  proceeding  the  court  must  ascer- 
tain the  amount  of  taxes  due  and  unpaid,  and  thereupon  process  issues 
for  their  collection  as  other  debts  are  collected.  If  there  be  no  prop- 
erty within  the  state  uix)n  which  execution  can  be  taken,  the  court 
must  further  order  and  decree  and  shall  within  ten  days  from  service 
of  notice  of  such  decree  assign  and  transfer  to  the  trustees  or  receivers 
appointed  "'any  chose  in  action;  or  any  patent  or  patents,  or  any 
assignment  of  or  license  under  any  patented  invention  or  inventions 
owned  by,  leased  or  licensed  to  or  controlled  in  whole  or  in  part  by 
said  corporation,  to  be  sold  by  said  receiver  or  trustees  for  the  satis- 
faction of  such  decree."  No  injunction  can  prohibit,  nor  forfeiture  of 
the  charter  exempt  from,  this  provision.  If  the  corporation  fails, 
within  the  time  provided,  to  make  this  assignment,  the  court  is 
required  to  appoint  a  trustee  to  make  the  assignment.  And  the  prop- 
erty when  thus  assigned  is  to  be  sold,  and  assignment  and  transfer 
duly  to  be  executed  to  the  purchaser. 

5.  Rernedie^^  Reinstatement, 

iitr^icSSw.****'  It  is  provided:  "  Whenever  it  is  established  to  the  satisfaction  of  the 
governor  that  any  corporation  named  in  said  proclamation  has  not 
neglected  or  refused  to  pay  said  tax  within  two  consecutive  years,  or 
has  been  inadvertently  reported  to  the  governor  by  the  state  treasurer 
as  refusing  or  neglecting  to  pay  the  same  as  aforesaid,  that  the  gov- 
ernor be  and  he  is  hereby  authorized  to  correct  such  mistake  and  to 
make  the  same  known  by  tiling  his  proclamation  to  that  effect  in  office 
of  the  secretary  of  state." 

516,  ibid.  The  governor  with  the  advice  of  the  attorney-general  may  reinstate 

any  such  corporation  whose  charter  may  become  void  ''at  any  time 
within  two  years  thereafter,  or  after  the  default  in  the  payment  of 
such  taxes,  upon  payment  by  said  corporation  to  the  secretary"  of  state 
of  such  sum  in  lieu  of  taxes  and  penalties  as  to  them  may  seem  reason- 
able, but  in  no  case  to  be  less  than  the  fees  required  as  upon  the  filing 
of  the  original  certificate  of  incorporation."  Upon  such  payment  and 
reinstatement,  the  secretary  of  state  mrust  issue  his  certificate  entitling 
the  corporation  to  continue  its  business  and  franchises. 

5 17,  ibid.  The  officers  of  any  such  corporation  considering  the  taxes  levied 

unjust  may  apply  to  the  governor  for  readjustment  ''provided  there 
be  filed  with  the  governor  within  three  months  from  the  date  of 
assessment,  a  petition  of  appeal,  duly  verified  according  to  law, 
stating  specifically  the  grounds  upon  which  the  appeal  is  taken  and 
the  reasons  why  the  tax  is  considered  excessive  or  unjust."  The 
governor  then  investigates,  and  thereto  may  summon  the  officers  of 
such  corporation  as  witnesses.  "If,  in  the  opinion  of  the  governor,  it 
shall  appear  that  the  tax  so  levied,  as  aforesaid,  is  excessive  or  unjust, 
he  shall  thereupon  require  the  officers  of  the  corporation  to  file  with 
him  a  corrected  return,  and  upon  said  corrected  return  the  assessment 
shall  be  adjusted  and  the  tax  reduced  or  amended  as  in  the  opinion  of 
the  governor  shall  seem  proper." 

If  the  petition  of  appeal  is  not  filed  within  three  months  from  the 
date  of  the  assessment,  the  right  of  appeal  is  to  be  considered  waived 
and  the  amount  of  the  tax  collected  at  once. 
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DISTRICT  OF  OOLUKBIA. 

There  an-  no  -pec-ifir-  or  peculiar  ujeth^yi*?  for  the  taxation  of  railroads  or  of  cor- 
pr^nitionA  ^nemlly  in  the  Di-triit  of  Columbia.  Persons  and  corpf»ration*  both  are 
taxerl  ujKin  their  real  and  per-r^jnal  projierty.  But  !!4?ction  11.  Chapter  117.  Mart-h  3. 
1877.  provide*  "That  the  capital  ••t^^k  of  all  corprirations  in  said  District  not  herein 
exempte<l  ••hall  lie  apprai:*^  in  bulk  by  the  as.M^?sor.  and  the  corporatism  issuing  the 
Miine  r^hall  Ije  liable  for  the  tax  there^jn  accrirding"  to  such  value,  and  the  shares  in 
the  .-^me  ??hall  not  lie  a?*J5Cs.sed  a^in^t  the  individual  owners  thereof:  but  from  the 
apprai.sed  value  of  the  .••to<-k  >hall  lie  first  deducted  the  value  of  any  real  estate  of 
naid  rrorporation  in  said  District,  which  shall  \te  separately  taxed  against  said  corpo- 
ration.'* 

FLORIDA. 

A.-GEXERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

1 16,  An.xvf.         ''The  prop<?rty  of  all  corporations,  except  the  property  of  a  corporation  which 

^'^'^ruiM.  rthall  construct  a  ship  or  liarge  canal  across  the  peninsula  of  Florida,  if  the  le^la- 

turfj  Hhould  Hf}  enact,  whether  heretofore  or  hereafter  incorporated  shall  be  subject 

U)  taxation  unless  such  property  Ije  held  and  used  exclusively  for  religious,  scientific, 

municipal,  educational,  literary,  or  charitable  purposes.** 

II.  (jenekal  Statement:    Systeji  and  Development  from  189<)  to  Hh.kk 

Railnmds  are  taxed  on  the  value  of  their  general  property,  the  value  of  the 
track,  right  of  way,  rolling  .>tock,  and  appurtenances  as  returned  to  the  comptroller  of 
the  state,  lieing  b}'  him  distribut<Kl  and  apportioned  to  the  assessors  of  the  various 
(counties  through  which  the  railroad  runs,  the  value  of  the  real  estate  of  the  company 
l^eing  assessed  by  the  assessors  of  the  counties  where  the  same  is  located. 

Railroad  taxation  has  Ix^en  touched  at  but  one  point  b}'  the  legislation  of  the 
p<*riod  WM)-'VMH).  By  Act  4,  June  3,  ISJ^H,  provision  was  made  for  the  assessment 
and  collci'tion  of  taxes  on  railroad  side  tracks  and  spurs,  not  owned  or  returned  by 
the  railroad  comjjanieh  for  assessment  and  taxation. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car,  dining-car,  and 
similar  transpcjrtation  comj^nies. 

B.— THE  RAILROAD  TAX. 

/.   yntnrt  and  Application, 

II  370  :r7»,  R4-         The  tax  is  on  the  general  property  of  the  railroad,  on  its  track,  roadbed,  rolling 
\m\.   "  '  stcx;k,  and  appurtcmances,  and  general  real  estate.     Intangible  personalty  is  not  spe- 

cifically mentioned.  The  law  applies,  as  seen  in  the  provision  for  returns  to  the  state, 
to  all  railroads  whose  track  or  roadbed,  or  any  i)art  thereof,  is  in  the  state. 

2,  Asf<ef<M?Htnf. 

%:m,\hu\.  County  assessors  determine  the  value  of  railroad  real  estate.     The  roads  them- 

selves n»turn  the  value  of  the  right  of  way,  etc.,  in  the  state  and  in  each  minor  civil 
division  in  the  state,  together  with  the  numl)er  and  value  of  locomotives,  cars,  and 

§876,  Ibid.  appurtenances,  to  the  comptrolh^r  of  the  state.  The  comptroller  simply  assigns  Imck 
the  right  of  way,  roadljed,  and  track  valuation  to  the  counties  in  which  located,  and 
apportions  the  rolling  stock  and  appurtenances  pro  rata  to  each  mile  of  main  track. 
Hen(rc  the  assessment,  or  primary  valuation  of  property  other  than  real  estate  locally 
assessable.  Is  bv  the  railroad  itself. 
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Returns  raust  be  made  to  the  comptroller  of  the  state  by  the  president  and  secre-  ^^l^^^^  ^m^^ 
tary,  or  superintendent,  managers,  or  receiver  of  any  railroad  whose  track  or  road- 
bed, or  any  part  thereof,  is  in  the  state,  under  oath,  on  or  before  the  fii*§t  Monday 
in  March  annually,  stating  values  and  extent  and  number  of  track,  rolling  stock,  and 
appurtenances.  If  the  return  is  not  made  as  required,  or  is  believed  to  be  defective 
by  the  comptroller,  he  is  required,  with  the  assistance  of  the  attorney-general,  to 
assess  the  property. 

The  railroads  are,  furthermore,  required  b}-  the  president,  secretary,  superin-  §379,  iwd. 
tendent,  manager,  or  agent  to  make  returns  to  the  assessors  of  each  county  in  which 
its  land  and  real  estate  is  located,  on  or  before  the  first  Monday  in  March,  giving  a 
complete  list  of  all  land  and  town  lots  by  sections,  townships,  and  range,  and  by  lot 
or  block,  the  same  as  individuals.  In  case  of  failure  to  make  this  return  the  assessor 
is  required  to  ascertain  and  assess  the  said  property  as  in  the  case  of  that  of 
individuals. 

8,im^^^^'^""*^  ^'^^®  *^^  ^'^^  *  ^P  ^^  ^^^  '^^^  *"  ^^^^  ^^  provides  for  the  assessment 
of  railroad  spurs  or  side  tracks  not  owned  or  returned  b}^  railroad 
companies.  The  comptroller  of  the  state  is  required  to  forward  to 
the  jussessor  of  each  county,  on  or  before  the  first  Monday  of  April  in 
each  year,  a  full  description  of  all  side  tracks  and  spurs  returned  for 
taxation  by  the  different  railroads  in  the  respective  counties.  Such 
assessors  are  required  to  examine  this  report  and  if  there  be  any 
spurs  or  side  tracks  in  the  county  not  embraced  in  the  return  to  the 
comptroller,  then  to  assess  the  same  to  the  rightful  owners,  if  known, 
and  if  not  known,  as  unknown  and  enter  the  assessment  on  their 
assesvsment  books  as  personal  property. 

S.  Apportionment  of  Valuation. 

The  comptroller  of  the  state  is  required  to  apportion  to  the  counties,  cities,  and  S  376.  iwd. 
incorporated  towns  into  which  the  railroad  i-uns  the  value  of  all  locomotives,  cars, 
appurtenances,  etc.,  pro  rata  to  each  mile  of  main  track.  Notice  must  be  sent  by 
the  comptroller  to  the  assessor  of  each  county  through  which  the  railroad  runs,  giv- 
ing the  num])er  of  miles  of  track  and  the  value  thereof,  and  the  proportionate  value 
of  personal  property'  taxable  in  their  respective  counties,  and  he  must  also  apiK)rtion 
the  same  among  the  cities  and  incorporated  towns  into  which  railroad  runs. 

^.  Detennination  of  the  Tax, 

The  tax  is  determined  in  the  same  way  and  b\'  the  same  authorities  as  in  the  case    ii  876,879,ibid. 
of  individuals.     The  law  concerning  the  value  apportioned  by  the  comptroller  reads, 
"and  upon  the  value  thus  ascertained  and  apportioned,  taxes  shall  be  assessed  the 
same  as  upon  the  property'  of  individuals." 

5.  Payment  of  the  Tax. 

The  tax  is  due  Januar}^  31st  and  is  payable  as  the  taxes  on  the  property  of  S  377,  iwd. 
individuals. 
June  3.  im^^  ^*  Concerning  the  tax  on  spurs  and  side  tracks  not  owned  or  returned 
b}'  railroad  companies,  the  tax  is  fixed  b}'^  the  county  assessor  as  a 
tax  on  personal  property,  and  is  to  be  collected  by  the  tax  collector  of 
the  county  as  other  personal  tax  is  collected;  provided,  however,  no 
assessment  shall  be  made  by  the  county  tax  assessor  or  tax  collected 
b}"  the  county  tax  collector  on  railroad  side  track  or  spurs  which  have 
l)een  assessed  and  on  which  the  tax  has  been  collected  by  the  comp- 
troller. 
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6.  Default  of  Payment. 

8tamte8,i^r***^  In  cas©  ^xes  are  not  paid  in  any  county  when  due  the  tax  collector  of  such 
county  is  required  to  send  a  certificate  of  the  amount  to  the  comptroller,  including 
therein  the  amount  of  the  state  and  county  taxes.  On  receipt,  the  comptroller  issues 
a  warrant  directed  to  the  sheriff  of  any  county  where  such  defaulting  railroad  or  part 
thereof  may  be  located,  authorizing  him  to  collect  by  levy  and  sale,  in  the  same 
manner  as  an  execution  from  the  circuit  court,  of  the  shops,  fixtures,  or  rolling  stock, 
or  of  the  entire  road,  or  such  part  as  is  in  the  state,  the  amount  of  such  taxes  includ- 
ing costs  and  expenses  of  sale. 

The  proceeds  of  the  sale,  after  deducting  costs,  are  to  be  forwarded  by  the  sheriff 
to  the  comptroller.  The  comptroller  divides  the  proceeds  among  the  counties  where 
due,  and  the  surplus,  if  any,  goes  to  the  authorities  of  defaulting  railroads. 

The  sheriff  is  allowed  the  same  fees  as  in  case  of  execution  from  the  district 
court,  to  be  collected  from  the  railroad. 

The  purchaser  of  such  car,  engine,  or  other  rolling  stock  of  such  company,  is 
entitled  to  have  it  transported  to  any  point  along  the  line  at  not  more  than  eight  cents 
per  mile.  The  sheriff  is  to  take  corporal  possession  of  the  property  and  deliver  the 
same  to  the  purchaser  on  his  paying  therefor. 

In  case  the  amount  of  the  tax  is  not  bid,  the  property  must  be  bid  off  by  the 
comptroller  and  delivered  to  the  comptroller  and  governor,  who  shaU  sell  and  dis- 
pose of  the  same  to  the  best  interest  of  the  state. 

OEOBOIA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

No  special  or  peculiar  constitutional '  provision  limits  railroad  taxation.  The 
general  constitutional  provisions  alone  restrict  it. 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Property  valuation  furnishes  the  basis  for  the  taxation  of  railroads  in  Georgia. 
The  statutes  name  three  taxes  to  be  imposed  on  them — a  state  tax  based  on  rolling 
stock  and  appurtenant  personalty  of  railroads,  partly  in  the  state;  a  county  tax  on 
the  proportion  of  the  general  property  valuation,  attributable  to  the  county,  and  a 
municipal  tax  on  a  like  basis,  the  latter  provided  for  by  the  law  of  1890.  Nomi- 
nally, then,  there  may  be  said  to  be  three  taxes,  but  in  effect  and  result  the  system 
is  not  different  from  that  of  those  states  where  but  a  single  general  property  tax  is 
imposed,  determined,  and  collected  once  for  all  for  state,  county,  and  municipal  or 
other  taxing  district  purposes. 

The  act  providing  for  the  municipal  tax  was  Act  26,  December  24,  1890.  Rail- 
road taxation  was  further  affected  during  the  period  1890-1900  by  Act  32,  December 
12,  1894,  which  authorized  the  comptroller-general  to  appoint  one  of  the  railroad 
commissioners  to  act  as  arbitrator  in  disagreements  as  to  taxes  on  railroad,  express, 
sleeping-car,  and  telegraph  companies. 

'"Each  non-resident  person  or  company,"  whose  sleeping  cars  are  run  in  this 
state,  was  at  the  beginning  of  the  decade  taxed  on  the  value  of  his  property.  The 
tax  law  of  1890  provided  for  a  tax  on  gross  receipts;  but  return  was  made  to  tax  on 
value  in  1892.     The  exact  application  of  neither  law  is  entirely  clear. 
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B.— THE  RAILROAD  TAXES. 
I.  The  State  Tax. 

1.  Nature  and  Application. 

Railroads  partly  in  the  state  pay  to  the  state  a  tax  on  the  valuation  of  so  much    j    7.9    ^.^^ 
of  their  rolling  stock  and  other  personal  property  appurtenant  thereto,  which  is  not  ^^^• 
permanently  located  in  any  of  the  states  through  which  such  railroad  passes,  as  is 
proportional  to  the  entire  length  of  the  line.     It  is  provided,  moreover,  that  said 
railroads  shall  be  taxable  for  city  purpose^s  as  other  property  is  taxed  for  city  purposes. 

2.  Amessment  and  Deten^ination  of  the  Tax. 

Such  companies  are  required  to  report  annually  to  the  comptroller-general  on    $  780.  iwd. 
oath,  through  their  president,  giving  a  statement  of  the  value  of  the  property  of  the 
company'  without  deducting  indebtedness,  ^'each  class  or  species  of  property  to  be 
separately  named  and  valued,  so  far  as  ma}'  be  practicable,  to  be  taxed  as  other 
property  of  people  of  the  state." 

S,  Payment  of  th^  Tax, 
Such  tax  is  to  be  paid  b}'  the  president  to  the  comptroller-general.  stsi.  iwd. 

^.  Default  of  Payment. 

On  failure  to  pay  the  tax  the  comptroller-general  is  required  to  enforce  the  col-    ^***^- 
lection  of  the  same,  in  the  manner  provided  by  law  for  the  enforcement  of  taxes 
against  other  incorporated  companies. 

In  the  event  of  refusal  b}'  any  i*ailroad  company  to  pay  the  tax  on  account  of    1 782.  iwd. 
exemption  in  the  charter  of  such  company,  the  attorney -general,  on  direction  of  the 
governor,  is  required  to  institute  proceedings  to  ascertain  whether  or  not  the  charter 
is  liable  to  forfeiture. 

5.  Remedies. 

The  tax  may  be  resisted  by  making  returns  and  payment  as  i*equired,  accompany--    ^***^- 
ing  the  same  with  an  affidavit  of  illegality  returnable  to  the  superior  court  of  Fulton 
county. 
1894.'^'  ^^^•^'^*        Provision  is  made  by  this  act  that  in  case  of  disagreement  between 
the  comptroller-general  and  any  railroad  or  express  company,  sleeping- 
car  and  telegraph  companies  owning  property'  in  this  state  ay  to  the 
taxable  value  of  their  said  property-,  and  when  such  differences  are 
referred  to  arbitration,  the  comptroller-general  shall  appoint  any  one 
of  the  railroad  commissioners  to  act  as  arbitrator  for  the  state,  and 
that  it  shall  be  the  duty  of  said  railroad  commissioner,  when  thus 
appointed,  to  perform  the  duty  of  arbitrator  without  any  compensation 
in  addition  to  his  regular  salary. 

II.  The  County  Tax. 
1.  Nature. 

This  tax  is  on  the  valuation  of  the  general  property  located  in,  or  by  rule  assign-    H784.785.ibid. 
able  to,  the  count}',  and  applies  to  railroads  passing  in  or  through  the  county. 

2.   Assessment  and  Determination  of  Tax. 

The  assessment  is  made  by  the  comptroller-general.  $  7fi«>.  iwd. 

The  president  or  other  chief  executive  officer  is  required  to  render  a  statement    $  7w.  iWd. 
to  the  comptroller-general  on  or  before  May  1st  annually,  showing  the  aggregate 
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value  of  the  whole  property  of  such  railroad,  the  value  of  track,  bed,  and  real  estate, 
the  value  of  rolling  stock,  and  all  other  personal  property,  and  the  value  of  the  coni- 
pan3''s  property  in  each  county  through  which  it  runs,  all  such  values  to  be  as  they 
existed  on  April  1st  preceding. 

S785,codei895.  ^hc  amouut  of  the  tax  levy  of  any  county  through  which  the  railroad  runs, 
when  determined  b}"  the  count}'  authority,  must  be  certified  by  the  ordinar}-  thereof 
and  the  certificate  transmitted  to  the  comptroller-general. 

§786,  Ibid.  The  comptroller  proceeds  to  make  the  assessment  and  determine  the  tax,  first, 

upon  the  property  located  in  such  county  on  the  basis  of  value  given  by  the  returns; 
second,  the  amount  of  rolling  stock  and  personal  property  assigned  to  each  county  is 
as  the  value  of  the  property  located  in  the  particular  count}^  is  to  the  value  of  the 
whole  property,  real  and  personal.  The  value  of  the  property  located  in  the  county 
and  the  share  of  the  rolling  stock  and  personal  property  thus  ascertained  and  appor- 
tioned to  each  of  such  counties,  is  the  amount  to  be  tjixed  to  the  extent  of  the  assess- 
ment in  each  county. 

S  787,  ibid.  The  comptroller,  having  ascertained  the  county  tax  lev}^  as  above,  must  notif}" 

the  president  and  treasurer  of  the  railroad  of  the  amount  due. 

3,    Payment  of  Tax. 

Ibid.  The  tax  must  be  paid  to  the  collector  of  the  county  in  sixty  days  from  receipt 

of  the  notice  of  amount  due  from  the  comptroller-general. 

^.  Default  of  Payment. 

§788,  ibid.  If  ^^y  railroad  company  refuses  to  pay,  the  comptroller-general  is  required  to 

issue  x\Ji.  fa.  in  the  name  of  the  state  against  such  railroad  company,  to  be  issued, 
levied,  and  returned  in  the  same  manner  as  tax  fi.  /a. V  are  issued  for  state  taxes  due 
in  the  state  b}^  said  companies. 

III.   The  City  Tax. 

Not  in  operation  January  1,  1890. 
Act  96.  Dec.  124.       This  tax  was  provided  for  bv  Act  96,  December  24,  1890. 

1890. 

1.  jVature. 

§725,  ibid.  The  tax  is  a  tax  on  all  real  and  personal  property  of  railroad  com- 

panies within  the  mimicipal  limits,  and  such  property  is  thereby  taxed 
'^as  fully  and  completely  as  is  the  property  of  other  corporations." 
It  is  made  the  duty  of  the  nmnicipal  authorities-  to  cause  property  to 
pay  its  proper  and  just  pro  rata  of  municipal  taxes. 

2.  Assessment,  Detenninatlon^  Payment^  etc. 

jS72.'>-728.ibid.  The  asscssmcut  is  made,  the  amount  of  the  tax  fixed  and  the  tax 

collected  in  the  same  way,  to  all  intents  and  purposes,  as  the  county 
$728.  ibid.  tax.     It   is   providcd  expressly  that   the  county  tax  law,  in  points 

touching  assessment  and  collection,  shall  be  applicable  to  the  munici- 
pal tax. 

C— TAX  ON  SLEEPING-CAR  COMPANIES. 

Act^r)ec!26T^.  The  General  Tax  Act  of  1888  provides  that  "'Each  nonresident  person  or  com- 
pany whose  sleeping  cars  are  run  in  this  state  *  *  *  shall  be  taxed  as  follow\s: 
Ascertain  the  whole  number  of  miles  of  the  lines  of  railroads  over  which  such  sleep- 
ing cars  are  run,  and  ascertain  the  entire  value  of  all  the  sleeping  cars  of  such  person 
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or  company,  then  tax  such  sleeping  ears  at  the  regular  tax  rate,  in  the  same  pro- 
portion to  the  entire  value  of  such  sleeping  cars  that  the  length  of  lines  in  this  state 
over  which  such  cars  run,  bears  to  the  length  of  line)<  of  all  railroads  over  which  such 
sleeping  cars  are  run.'"  The  return  is  to  be  made  to  the  comptroller-general,  who 
may  frame  questions  which  shall  be  answered  under  oath.  If  the  officers  refuse  to 
answer,  he  may  assess  a  double  tax  on  such  cars.  If  the  taxes  are  not  paid,  the 
comptroller-general  is  to  issue  execution  against  the  owner  of  the  cars. 
AcrDec*26TSo       '^^^  General  Tax  Act  of    1890  provided   sleeping-car  companies 

should  pay  a  state  tax  of  two  and  one-half  per  cent  on  the  gross 

receipts  from  the  sale  of  sleeping-car  tickets  from  a  place  to  a  place 

in  Georgia. 
^^enerai^T^       But  the  General  Tax  Act  of  1892,  and  all  subsequent  general  tax 

acts  (1894,  1896,  1898,  1900),  provided  for  a  tax  the  same  as  that  in 

the  General  Tax  Act  of  1888,  above. 

HAWAII. 

With  the  exception  of  the  import  taxes,  now  repealed,  but  operative  under  the 
republican  government  of  Hawaii,  the  more  prominent  taxes  are  a  general  property 
tax,  and  an  income  tax.  These  taxes  are  supplemented  by  a  few  per-capita  taxes, 
such  as  the  poll  tax,  the  school  tax,  and  the  road  tax,  together  with  specific  cart  and 
dra,y,  carriage,  and  dog  taxes,  and  taxes  on  legacies,  bequests,  and  inheritances. 

Specific  provisions  for  the  taxation  of  coiporations  are  almost  wholly  lacking. 
Such  as  do  exist,  except  in  the  case  of  the  Oahu  Railwa}',  wherein  an  exemption  from 
taxation  is  provided  for,  are  merely  devices  intended  to  adapt  the  law  to  such  com- 
panies and  corporations,  and  not  to  introduce  unlike  provisions.  These  variations 
are  set  forth  below.  These  laws  were  enacted  under  the  government  of  Hawaii  exist- 
ing as  a  separate  republic,  but  are  still  operative,  through  the  provision  of  the  joint 
resolution  of  Congress  providing  for  annexation,  of  July  7, 1898.  This  law  provides 
that  ''The  municipal  legislation  of  the  Hawaiian  Islands,  not  enacted  for  the  fulfill- 
ment of  the  treaties  so  extinguished,  and  not  inconsistent  with  this  joint  resolution 
nor  conti'ary  to  the  Constitution  of  the  United  States  nor  to  any  existing  treaty  of 
the  United  States,  shall  remain  in  force  until  the  Congress  of  the  United  States  shall 
otherwise  determine."  And  Chapter  334,  April  30,  1900,  which  is  ''  An  Act  to  pro- 
vide a  government  for  the  Territory  of  Hawaii,"  at  section  6  thereof,  provides  "  That 
the  laws  of  Hawaii  not  inconsistent  with  the  Constitution  or  Laws  of  the  United  States 
or  the  provisions  of  this  act,  shall  continue  in  force,  subject  to  repeal  or  amendment 
by  the  legislature  of  Hawaii  or  the  Congress  of  the  United  States." 

It  is  provided  that  all  real  property  and  all  personal  property  within  the  republic  rj^^l^^'''^^ 
(for  the  law  at  present  operative  was  enacted  before  Hawaii  was  annexed)  except  as 
otherwise  provided,  shall  be  subject  to  an  annual  tax  of  one  per  cent,  upon  the  full 
cash  value  of  the  same. 

'"The  property  of  a  company  shall  be  assessed  to  the  company  under  its  corpo-    8  83o,ibid. 
rate  or  firm  name,  and  the  individual  stockholders  or  membera  thereof  shall  not  be 
liable  to  be  assessed  in  respect  of  their  individual  shares  or  interest  in  such  companies." 

Chapter  43  empowers  the  Minister  of  the  Interior,  with  the  consent  of  the  Cabi- 
net, to  contract  with  certain  parties,  named  therein,  for  the  establishment  of  a  private 
coi^poration,  for  constructing  and  operating  on  the  Island  of  Oahu  a  steam  railway. 
And  it  is  provided  that  "Such  contract  as  herein  authorized  msiy  contain  a  provision  S676,ibid, 
for  the  remission  of  all  or  any  portion  of  the  tax  upon  the  property  of  such  company 
for  any  period  not  to  exceed  twent}'  years;  provided  that  no  taxes  shall  be  so  remitted 
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2.  Assessment. 

The  assessment  is  self -determining  through  the  returns  of  the  railroad  company, 
an  assessment  under  this  tax  requiring  merely  an  enumeration  of  the  cars,  etc.,  tax- 
able, and  the  tax  being  paid  ''  forthwith  "  upon  the  submission  of  the  report. 
erufiAws^^""  ^  return  must  be  made  by  the  president,  treasurer,  or  superintendent  of  the 
company  to  the  state  treasurer  on  January  1st,  or  within  thirty  days  thereafter, 
*'  showing  the  number  of  locomotives,  passenger  cars,  freight  cars  of  every  descrip- 
tion, and  trucks  belonging  to  such  company,  and  used  or  empio^^ed  at  any  time 
during  the  preceding  year  within  this  state."     Such  return  must  be  verified. 

There  is  no  specific  penalty  for  failure  to  make  return  as  required.  But  in  case 
of  such  failure  continuing  for  ten  days,  the  state  treasurer  notifies  one  of  the  assess- 
ors of  state  taxes,  who  ascertains  the  desired  facts  and  reports  such  assessment  to 
the  state  treasurer. 

3,   Dt'tenninatian  and  Payment  of  Tax, 

The  amount  of  the  tax  is  self-determined  primarily  through  the  report  of  the 
railroad,  upon  the  statute's  provision  for  rate,  and  for  report  and  "pajanent  forth- 
with" upon  report.  The  rate  is  as  follows:  One  hundred  dollars  for  each  locomotive 
taxable  as  by  rule,  twenty-five  dollars  for  each  passenger  car  taxable,  ten  dollars  for 
each  freight  car  so  taxable,  ten  dollars  for  each  truck  so  taxable. 

In  case  of  default  of  payment,  the  assessment  having  been  made  as  above  pro- 
vided, the  state  treasurer  within  ten  days  after  the  report  of  the  state  assessor,  to 
whom  the  duty  of  assessment  has  been  confided,  forwards  a  duplicate  of  the  report 
of  assessment  to  any  state  collector,  with  a  warmnt  attached  for  collection  of  the  tax 
due.     No  specific  penalty  is  provided  for  this  default. 

IV.  State  Tax  upon  Shares  of  Capital  Stock. 

1,  Nature. 

P.51.G.L..1893.         Railroads  are  required  to  pay  a  tax  of  one  per  cent  upon  the  actual  cash  value  of 
13, 'Laws  of' Del*-  the  sharcs  of  the  capital  stock,  that  is,  upon  the  number  of  shares  taxable  as  by  rule 
within  the  state. 

'2.  Assessment. 

i>D.  51  and  62,  The  asscssmcut  is  self -determining  through  the  returns  of  the  railroad  compan}', 
return  and  payment  being  at  same  time.  Returns  are  made  by  the  president  or 
treasurer  to  the  treasurer  of  state  annually  on  the  1st  day  of  Jul}^  or  within  thirty 
days  thereafter,  stating  ''the  number  of  shares  of  the  capital  stock  of  such  company, 
with  an  estimate  and  appraisement  of  the  actual  cash  value  of  each  share  of  such 
capital  stock."  The  statement  must  be  verified.  The  amount  of  the  capital  stock  on 
which  the  tax  is  payable  is  ascertained  in  the  same  waj"  as  the  amount  of  net  earnings 
taxable,  i.  e.,  in  that  proportion  to  the  cash  value  of  the  whole  capital  stock  which 
the  length  of  the  road  in  the  state  bears  to  its  entire  length. 

The  procedure  in  case  of  failure  to  report  and  pa}'  is  the  same  as  that  for  the 
net  income  tax  (which  see).  But  a  penalty  of  twenty  per  cent,  added  to  the  full  tax, 
is  exacted. 

3,  Determinatloii  and  Paym^int  of  Tax. 

The  amount  of  the  tax  is  self-determined  primarily  through  the  railroad's  report, 
upon  the  provision  that  the  I'ate  shall  be  one  per  cent  upon  the  actual  cash  value  of 
the  stock  as  therein  computed  and  returned,  and  upon  the  provision  that  the  payment 
shall  be  made  "forthwith"  upon  the  submission  of  the  report.  Procedure  in  case  of 
default  of  payment  and  report  is  the  same  as  that  for  the  net  income  tax  (which  see). 
The  penalty  for  default  of  payment  is  coincident  with  that  for  failure  to  report. 
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V.  Special  State  Taxes  in  Lieu  of  the  Above  Taxes,  on  Particular  Roads. 

(a)  On  the  Philadelphia,  Wilmington  and  Baltimore  Railroad.  er9*  laws'  im 

The  state  treasurer,  by  this  act,  is  required  to  accept  from  the  above  road  the  LlJWa^^i/^Deia- 
annual  sum  of  twenty -seven  thousand  dollars  to  be  paid  in  quarterly  installments,  ^•'e- 
"^in  lieu  of  all  taxes  which  may  hereafter  become  due  from  said  company  in  any 
j^ear,"  under  any  and  all  laws  of  this  state  except  the  tax  on  passengers  carried.    And 
it  may  escape  the  passenger  tax  law  by  paying  the  sum  of  thirteen  thousand  doUare 
annually,  in  semiannual  installments. 

(h)  On  the  Delaware  Railroad  Company.  isS.  "'h.^*.  vol! 

This  i*oad  may  pay  to  the  state  treasurer  the  semiannual  sum  of  one  thousand  wJlf^'^'^*^*' 
five  hundred  dollai*s  and  thus  escape  the  several  specific  state  taxes  above  set  forth, 
but  no  other. 

VI.  Local  Tax  on  Real  Estate. 

All  the  real  estate  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  im.  ch'.2?i*,voi! 
Company  and  of  all  other  railroad  eorpoi*ations  within  the  state,  excepting  such  real  wireT"^  ^^ 
estate  of  each  of  the  said  corporations  as  is  included  within  the  limits  of  the  right 
of  way  or  roadbed,  is  subject  to  taxation  for  county  and  municipal  purposes  in  the 
same  manner  as  other  like  property  of  individuals  is  subject  thereto  for  like  pur- 
poses, an}*^  provisions  to  the  contrary  notwithstanding.  However,  any  building 
erected  in  whole  or  in  part  within  the  limits  of  any  such  right  of  way  or  roadbed  is 
not  exempted  from  such  local  taxation,  although  the  land  upon  which  such  buildings 
are  wholly  or  in  part  located  is  exempt. 

C— TAX  ON  SLEEPING-CAR  AND  OTHER  CX)MPANIES. 

i.  Mature  and  Application. 

The  first  specific  provision  for  the  taxation  of  sleeping,  palace,  and  dining  cars 
was  made  by  the  law  cited  below.     Previous  thereto,  during  the  period  from  1890- 
1900,  there  was  no  law  on  the  subject. 
Mar. \o. ^899/^'       Chapter  166,  March  10,  1899,^  applies  to  every  parlor,  palace,  and 
sleeping-car,  etc.,  company  hereafter  incorporated  under  the  laws  of 
J 19.  Ibid.  this  state,  and  it  is  expressly  provided  **  that  the  provisions  of  this  act 

shall  not  apply  to  corporations  heretofore  incoi*porated,  and  the  prop- 
erty of  such  coi-porations  is  hereby  made  exempt  from  taxation  under 
the  provisions  of  this  act,  such  exemption,  in  the  opinion  of  the  gen- 
eral assembly,  being  best  to  promote  the  public  welfare."  The  tax  is 
S  4,  ibid.  on  the  gross  receipts  from  fares  for  passengers  transported  within  the 

S 1,  Ibid.  state,  is  payable  to  the  state,  and  is  declared  to  be  '*  by  way  of  a  license 

for  its  corporate  franchise."* 

^.  AssesHw^it  and  Detenu! nation  of  Tax, 

S  6.  Ibid.  rpj^g  assessment  is  made  finally  and  the  tax  determined  by  the  secre-  ' 

tary  of  state  upon  the  returns  of  the  several  companies. 

J  2,  ibid.  Returns  must  be  made  by  the  president,  treasurer,  or  other  proper 

officer  of  the  company  on  or  before  the  first  Tuesday-  of  January 
annually  to  the  secretary  of  state,  stating  '^the  gross  amount  of  its 
receipts  for  fare  or  tolls  for  transportation  of  passengers  within  this 
state,  during  the  year  preceding  the  making  of  the  report.'" 


'  Act  15,  March  7,  1901,  amends  this  act,  but  not  so  as  to  affect  the  part  of  it  herein  set  forth. 
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B.— THE  RAILROAD  TAX. 

1,  Nature  and  Application. 

stitii^iS?!'^         ^^^  ^^  ^^  ^^  ^^^  valuation  of  the  general  property.     It  applies  to  "any  railroad 

or  telegraph  compan}'  having  property  in  this  territory  (state)  whether  incoiporated 

by  any  law  of  the  territory  or  not  when  any  portion  of  the  property  of  said  railroad 

or  telegraph  company  is  situated  in  more  than  one  county." 

I  oJ^ppfrolVs.^^'       The  assessment  b}'^  State  Board  of  Equalization  applies  to  all  persons, 

companies,  and  corporations  owning,  operating,  or  constructing  any 

telegraph  or  telephone  line,  or  railroad,  wholly  or  partly  within  the 

state. 

^.  AssesamenL 

iwd.  According  to  the  law  as  in  operation  January  1, 1890,  the  assessment  of  the  road 

or  line  is  by  the  Territorial  Board  of  Eiqualization,  composed  of  the  governor,  terri- 
torial treasurer,  and  controller.     Local  property,  that  is,  all  machine  shops,  repair 
shops,  or  other  property  not  situated  on  such  right  of  way,  or  grounds  or  real  estate 
of  any  railroad  company  in  the  territory,  is  assessed  by  the  assessors  of  the  county 
wherein  the  same  is  located  in  the  manner  of  real  estate  belonging  to  individuals. 
1 9^ pp?TO^*7«.^^'       This  act  treats  assessment  in  practically  the  same  way,  though  it  is. 
provided  that  the  State  Board  of  Equalization  shall  assess  the  "  rail- 
road track"  and  '*  rolling  stock,"  which  are  defined  for  the  purpose. 
Property  not  included  within  these  terms  is  assessed  by  the  county 
assessors  as  other  property  is  assessed  in  the  state. 

"  Railroad  track  "  is  defined  as  "  the  right  of  way,  whether  on  main, 
side,  or  second  track  or  turn-outs,  and  the  stations  and  improvements 
thereon  belonging  to,  used,  operated,  or  occupied  by  any  person, 
compan}^,  or  coiporation  owning,  operating,  or  constructing  any  line 
of  railroad  wholly  or  partly  within  this  state."  ''Rolling  stock"  i^ 
"all  movable  property  owned,  used,  occupied,  or  operated  in  con- 
nection with  "  any  railroad  wholly  or  partly  in  the  state. 
^^^^'  Each  railroad  having  property  in  the  state  where  such  railroad  is  situated  in 

more  than  one  county  is  required  to  make  a  return  to  the  controller  for  the  use  of 
the  Territorial  Board  of  Equalization.  Such  return  must  be  made  by  the  president,, 
secretary,  superintendent,  or  other  principal  accounting  officer,  under  oath,  on  or 
before  April  Ist  annually,  and  must  show  a  list  of  roadbed  superstructure,  right  of 
way  and  all  structures  thereon,  rolling  stx)ck,  side  track,  furniture  and  fixtures  and 
personal  property  belonging  to  such  corporation  within  the  state,  the  number  of 
miles  of  line  in  the  state  and  the  number  of  miles  in  each  organized  county. 

j^^'^.M^uaw,       j^w   railroads  owned,  operated,  or  constructing  in   the  state  are 
required  to  make  returns  similar  to  the  above  (for  slight  difference  in 
detail  of  contents,  see  Return  Chart)  by  the  same  officer  as  above. 
S 14,  Ibid.  Bu^  ]^y  ti^iy  Q^^  gQch  returns  are  to  be  made  to  the  state  auditor,  and 

by  or  before  the  first  Monday  of  September  annually. 
S  ^*^*'^i^5*'^^'       The  time  of  the  return  was  again  changed  by  the  act  of  March  9^ 
1895,  to  the  second  Monday  of  August  annually. 
^^^^'  If  the  returns  are  not  received  by  the  controller  by  April  3d,  he  is  required  to 

proceed  in  the  manner  best  suited  to  the  case  to  obtain  the  requisite  facts,  and 
thereto  may  address  communications  to  the  railroad  company.  He  must  certify  to 
the  county  commissioners  whether  or  not  return  was  made  and  if  not  made  or  not 
sworn  to,  the  county  commissioners  are  required  to  add  any  sum  not  exceeding  ten 
per  cent  to  the  valuation  brought  before  them.  Whoever  makes  a  false  list,  sched- 
ule, or  statement  required  by  this  act  under  oath  is  guilty  of  felony. 
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S  H  PP^T^-Vs.^'       I"  ^^^^  ^^  failure  to  forward  the  return  as  required,  the  State  Board 
of  Equalization  is  required  to  proceed  to  assess  and  value  the  property 
of  the  railroad. 
S 15.  ibid.  j^jjy  officer  failing  to  make  the  return  as  required  is  guilty  of  a  mis- 

demeanor, and  subject  to  a  fine  of  not  less  than  one  hundred  dollars 
and  not  more  than  three  hundred  dollars. 
The  Board  of  Equalization  is  required  to  value  and  assess  the  property  at  the  ^^l^  rS?**^ 
office  of  the  controller  as  soon  after  the  receipt  of  the  return  by  the  controller  as  is 
practicable.     It  is  required  to  value  and  assess  the  property  for  each  mile  of  line,  the 
same  to  be  determined  by  dividing  the  whole  valuation  by  the  number  of  miles  of 
said  line. 
S  is^pP^'^i-Vs.*^'       "^^^  board  meets  to  assess  railroad  property  on  the  first  Monday  of 
Septeml)er  annually,  and  is  required  to  determine  the  total  value  of 
each  railroad  by  adding  together  the  value  of  the  *'  railroad  tnu*k" 
and  the  ''rolling  stock."    It  must  then  assess  for  each  mile  thereof, 
determining  the  assessed  value  by  dividing  the  total  value  as  deter- 
mined by  the  board  by  the  number  of  miles  of  main  track  in  the.state. 
S  i^^V^m.*'^^^'       "^^^  ^™®  ^^  ^^^  meeting  of  the  board  for  purposes  of  assessment 
was  changed  by  this  act  to  the  second  Monday  of  August  annually. 

J.  Apportionment  of  Vnluittum. 

The  assessment  per  mile  of  line  noted  above  is  the  foundation  of  the  apportion- 
ment. And  the  board  is  required  to  send  a  certificate  to  the  clerks  of  the  boards  of 
county  commissioners  of  the  counties  in  which  said  property  or  any  part  thereof  is 
situated,  on  or  before  the  second  Monda}'  of  May,  or  as  soon  thereafter  as  practica- 
ble, (•ontaining  the  assessment  per  mile  so  made  on  the  property  of  any  such  railroad 
company  and  the  number  of  miles  and  amounts  in  each  county. 

Upon  receipt  of  such  certificate  the  board  of  county  commissioners  apportions 
to  the  precincts,  cities,  towns,  school  districts,  or  other  divisions  within  the  county, 
by  dividing  and  adjusting  the  number  of  miles  falling  therein,  and  causing  such 
amounts  to  be  entered  and  placed  on  the  lists  of  taxable  property'  returned  by  the 
&eveml  assessors. 
§n!pp.?2-78.^'        The  first  step  in  the  apportionment  is  included  in  the  assessment 
wherein  provision  is  made  for  assessment  per  mile  of  main  track. 
Notice  of  the  apportionment  is  to  be  made  and  sent  at  the  same 
S 12,  ibid.  time  as  the  statement  provided  for  in  section  7  of  this  act  (section  7 

provides  changes  in  the  county  valuation  shall  be  sent  by  the  State 
Board  of  Equalization  within  ten  days  after  the  state  board  has  com- 
pleted the  equalization).  Such  notices  are  to  be  sent  to  the  county 
auditor  of  each  county  in  which  railroad  property  may  be  situated. 
They  are  to  be  prepared  and  certified  by  the  state  auditor,  and  must 
show  the  number  of  miles  main  track  in  each  district,  city,  or  incor- 
porated town  therein. 

Upon  receipt  of  the  notice  the  county  auditor  must  immediately 
enter  in  the  assessment  book  for  that  3'^ear  the  amount  of  such  tele- 
graph, telephone,  or  railroad  property  so  certified  and  the  assessed 
value  thereof  to  the  proper  owner.  He  is  also  required  to  divide  and 
adjust  among  the  several  districts,  cities,  and  moorporated  towns  and 
villages  the  proper  amount  and  value  of  such  property"  falling  within 
each  respectively.  And  he  must  transmit  to  the  state  auditor  an 
affidavit  showing  that  the  above  duties  have  been  performed. 
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ILLINOIS. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

Express  reference  is  not  made  to  milroad  taxation  in  the  constitution  but  the 
same  is  subject  to  the  following,  among  other  more  general  provisions: 
S  1^  Art.  IX.  '*The  cfeneral  assembly  shall  provide  such  revenue  as  mavbe  needful  bv  levvin«: 

Constitution    of  ,  i         .  i  i  -in  .         "  '   .    ® 

1870.  a  tax,  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  m  proportion 

to  the  value  of  his,  her,  or  its  property — such  value  to  be  ascertained  by  some  person 
or  persons,  to  be  elected  or  appointed  in  such  manner  as  the  general  assembly  shall 
direct,  and  not  otherwise;  but  the  general  assembU'  shall  have  the  power  to  tax 
peddlers,  auctioneers,  brokers,  hawkers,  merchants,  commission  merchants,  show- 
men, jugglers,  innkeepers,  grocery  keepers,  liquor  dealers,  toll  bridges,  ferries, 
insurance,  telegraph  and  express  interests  or  business,  vendors  of  patents  and  per- 
sons or  copoi'ations  owning  or  using  franchises  and  privileges,  in  such  manner  as  it 
shall  from  time  to  time  direct  by  general  law,  uniform  as  to  the  class  upon  which  it 
operates.-' 

8 '^^ ibid.  ''The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive  the 

general  assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed  in  such 
manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  constitution." 

Separate   sec-  '''No  contmct,  obligation,  or  liability  whatever,  of  the  Illinois  Centml  Railroad 

Company,  to  pay  an}"  money  into  the  state  treasury,  nor  any  lien  of  the  state  upon, 
or  right  to  tax  property  of  said  company  in  accordance  with  the  provisions  of 
the  charter  of  said  company',  approved  February"  tenth,  in  the  year  of  our  Lord 
eighteen  hundred  and  fifty-one,  shall  ever  be  released,  suspended,  modified,  altered, 
remitted,  or  in  any  manner  diminished  or  impaired  by  legislative  or  other  author- 
ity; and  all  moneys  derived  from  said  company,  after  payment  of  the  state  debt, 
shall  be  appropriated  and  set  apart  for  the  ordinary  expenses  of  the  state  govern- 
ment and  for  no  other  purposes  whatever." 

II.  (tenerai.  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  are  taxed  on  their  general  property  in  Illinois.  The  state,  however, 
belongs  to  that  group  in  which  the  assessment  is  by  two  authorities,  that  element  of 
the  property  which  is  difficult  of  localization  and  is  of  a  general  state  chai^acter 
being  assessed  by  the  State  Board  of  Equalization,  the  remainder  by  the  local 
assessors.  The  property  set  apart  for  local  assessment  includes,  however,  certain 
items,  as  side  tracks  and  turn-outs,  and  stations,  which,  where  this  system  obtains,  is 
usually  assessed  by  the  state  authorities. 

The  Illinois  Central  Railroad  forms  an  exception  to  the  general  rule,  paying 
into  the  treasury  of  the  state  a  tax  of  seven  per  cent  of  its  gross  income. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  companies.* 

There  was  no  alteration  in  the  laws  in  the  period  1890-1900  that  affected  the 
taxation  of  railroads. 


^  There  is  Imt  one  Bleeping-i*ar  corporation  in  the  state,  that  iK'ing  the  Pullman  Company,  which  is  incorporate<l 
under  the  laws  of  Illinois,  and  the  capital  stock  of  this  comimny  is  assesse<l  by  the  State  Board  of  Equalization  after 
deducting  the  assessment  of  tangible  property  made  by  the  local  assessors,  which  includes  the  cars  of  the  company. 
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B.— THE  RAILROAD  TAXES. 

I.  The  General  Tax  on  Property. 

1,  Nature. 

This  is  a  general  propeity  tax  on  "'ever}'  person,  company,  or  corpoi*ation  own- 
ing, opei-ating,  or  constructing  a  railroad  in  this  State,"  with  the  sole  exception  of 
the  Illinois  Central  Railroad  Company. 

2.  AsHemment. 

The  assessment  is  made  by  the  State  Board  of  Equalization  and  the  local  assessors.  R^vteed^Lavi^' 
The.  local  assessors  assess  all  real  estate  not  included  in  right  of  way  or ''railroad  f{JJ^:^{JJ^|;}^. 
track"*  and  the  tools  and  materials  for  repairs,  and  all  other  personalty  except }^}^-c*^- 120! M?'. 
"rolling  stock"  is  also  listed  and  assessed  in  the  county,  town,  village,  district,  or 
city  where  the  same  may  be  on  the  1st  day  of  May. 

Two  series  of  schedules  or  returns  are  required,  first,  to  the  county  clerks  in  the 
respective  counties  where  the  railroad  rti2Ly  be  located;  second,  to  the  auditor  of  pub- 
lic accounts  for  the  use  of  the  State  Board  of  Equalization. 

The  returns  to  the  county  clerks  are  made  in  May  annualh'.  They  include  ^^^:  ^^.  ^^^^ 
schedules  describing  the  ''  i*ailroad  track  "  and  right  of  way,  and  the  ''  rolling  stock"  t^ig^j^bj*!^'^-  ^^' 
and  lists  of  the  other  realty  and  personalty. 

The  schedule  describing  the  "'  railroad  track"  and  right  of  way  need  }>e  made  ^^^^'  120,  s  41. 
but  once,  unless  the  county  lx)ard  otherwise  direct.     But  the  companies  must,  dur- 
ing May  annually,  report  the  value  of  the  "  railroad  ti'ack"  according  to  the  statu- 
tory description  (see  §  42)  and  all  additions  or  changes  in  the  right  of  way. 

The  "railroad  ti'ack"  includes  "right  of  way,  including  the  superstructures  of  j^^^J-  ^20,  1  42, 
main,  side,  or  second  track  and  turn-outs,  and  the  stations  and  improvements  of  the 
railroad  company'  on  such  right  of  way,  and  is  held  to  be  real  estate  for  puiposes  of  ^^^-  120.  s  41. 
taxation."    New  (companies  are  required  to  make  this  statement  in  Ma}'^  next  after  the 
location  of  their  road.     The  movable  property  belonging  to  the  railroad  company  ^^ch.  120,  s  44. 
is  held  to  be  personal  property  and  is  denominated  " rolling  stock"  for  purposes  of 
taxation. 

The  returns  to  the  auditor  of  public  accounts  are  made  at  the  same  time  as  the  ^^^'  120,  $  48. 
return  to  the  county  assessor  and  contain  detailed  information  concerning  the  "  rail- 
road track,"  "  rolling  stock,"'  capital  stock,  etc. 

*  Thus  under  the  laws  of  this  state  the  State  Boani  of  Ecjiialization  is  designated  as  the  proper  authority  for  the 
assessment  of  *'  main  track,"  which  includes  the  right  of  way  and  improvements  thereon,  the  **  rolling  stock  "  and 
also  the  '*  capital  stock  "  when  the  companies  are  incorporateii  under  the  laws  of  the  state  of  Illinois.  This  law  is 
not  limited  to  the  right  of  way  but  embraces  the  right  of  way  and  all  side  tracks  and  turn-outs  as  well.  The  Supreme 
Court  det^lares  tliat  the  assessment  of  such  property  by  local  assessors  is  void  (129  111.,  571 ;  118  111.,  134).  The  only 
I)roperty  of  railroads  in  the  state  that  is  subject  to  assessment  by  local  assessors  is  the  real  estate  not  included  in  the 
** right  of  way"  and  all  personal  property  located  along  the  line  of  the  road  except  **  rolling  stock."  For  several 
years  after  the  adoption  of  the  revenue  laws  of  1872  the  State  Board  of  Equalization,  in  addition  to  the  assessment 
of  tangible  property  of  railroads,  assessed  some  of  the  roads'  capital  stock.  The  nile  adopted  by  the  board  for 
the  a^jsessment  of  the  tangible  and  intangible  property  of  the  comjianies  was  that  the  entire  capital  stock  and 
tht.'  indebtedness  of  the  road  was  valued  and  apportioned  to  the  entire  mileage  of  the  main  track  of  the  road.  The 
assessment  of  the  tangible  property,  being  apportioned  to  the  entire  mileage  of  the  track,  was  deducted  from  the 
cai>ital  stock  assessment,  and  the  balance,  if  any  remained,  was  assessed  to  the  companies  as  capital  stoi'k.  latterly, 
however,  there  has  been  no  capital  stoc*k  assessment  against  any  of  the  railroads  in  the  state. 

At  page  52,  Pn>ceedings  of  the  Illinois  State  Boani  of  Equalization,  Session  of  1900,  the  c*ommittee  on  assessment 
of  railroad  propt»rty  in  rei>orting  to  the  said  board  say:  **And  your  committee  find  that  the  assessment  of  tangible 
proiK*rty  of  the  following  railroad  companies  leaves  nothing  to  be  assessed  as  ^-apital  stock.'  " 
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Revised^Law^?;         ^^  ^^^  retums  are  not  made  to  the  county  clerk  as  required,  "  property  prescribed 
^^^-  to  be  returned  and  assessed  by  the  assessor  shall  bo  listed  and  assessed  as  other  prop- 

erty.-' The  railroad  is  required  to  pay  a  penalty  of  not  less  than  one  thousand  and 
not  more  than  ten  thousand  dollars  for  each  such  offense.  In  case  of  failure  of  return 
to  the  auditor  of  public  accounts  he,  with  the  assistance  of  the  county  clerks  and 
assessors,  when  he  shall  require  it,  proceeds  to  ascertain  the  necessary  facts  and  lay 
the  same  before  the  State  Board  of  Equalization.  The  penalty  is  the  same  as  for 
failure  to  return  to  county  clerks. 
ch.  120,  {  47,  The  assessment  by  the  local  assessors  is  made  after  receipt  from  the  county 
clerks  of  copies  of  the  schedules  of  real  estate  other  than  "  railroad  track"  and  per- 
sonal property  except  "  rolling  stock."'  In  assessment  and  equalization  this  property 
is  to  be  treated  the  same  as  that  of  individuals,  "  except  that  it  shall  be  treated  as  prop- 
erty belonging  to  railroads  under  the  terms  4ands,'  Mots'  and  'personal  property.' " 
Ch.  120,  I  50,  The  auditor  of  public  accounts  la}- s  the  schedules  returned  to  him  before  the 

109,  ibid.*  '  State  Board  of  Equalization  at  its  annual  meeting.  The  board  then  assesses  the 
'"railroad  track,"  "'rolling  stock,"  and  capital  stock,  treating  the  i-ailroad  track  as 
real  estate,  the  rolling  stock  as  personalty.  The  board,  in  fulfillment  of  this  duty, 
has  power  to  examine  papers  and  persons  by  committee  or  otherwise. 

3.  Ajyportumnient. 

Ch.  120.  {  43,  The  "  i-ailroad-track "  value  is  listed  and  taxed  in  the  several  counties,  towns, 
villages,  districts,  and  cities  in  the  proportion  that  the  length  of  main  track  in  such 

Ch.  120.  I  4.%  place  bears  to  the  whole  length  of  the  road  in  the  state.  The  "rolling  stock'"  is 
listed  and  taxed  in  the  several  counties,  etc.,  in  the  proportion  that  the  length  of 
main  track  used  or  operated  in  such  district  bears  to  the  whole  length  of  the  line 
used  or  operated. 

Ch.  120.  s  119,  In  conformity  with  these  provisions  the  values  are  distributed  to  the  county  in 
which  the  railroad  is  located,  the  auditor  certifying  to  the  proper  county  clerks. 

Ch.  120,  SI  no.  The  valuation  of  the  capital  stock  as  assessed  is  distributed  in  the  same  manner  as 

111,  ibid.  .       ..       ._  _  ^        1    M 

the  "'railroad  track.' 
Ibid.  In  like  manner,  distribution  is  made  by  the  county  clerks  to  the  several  towns, 

districts,  villages,  and  cities  in  the  count}'  entitled  to  a  proportionate  value  of  such 
'"railroad  track,"'  "rolling  stock,'"  and  capital  stock. 

If,,  Detemiinntion  of  Tax^  Collection^  etc. 

ch.  120,  s  61,  The  countj^  clerk  enters  in  a  book  provided  for  the  purpose  under  the  proper 
headings,  the  property  of  all  railroads  listed  for  taxation  and  enters  the  valuation  as 
assessed,  corrected,  and  equalized,  and  extends  against  such  valuation  all  taxes  for 
which  such  property  is  liable.  %  He  delivers  this  book  at  the  proper  time  to  the 
county  collector,  with  warrant  attached,  who  is  thereby  authorized  to  collect  the 
taxes  charged  against  such  railroad  property  and  pay  over  and  account  for  the  same 
as  in  other  cases. 

II.   The  Illinois  Central  Tax  on  Gross  Receipts  and  Property. 

Ch.  120,  1 309,  B}'  the  charter  of  this  company  it  is  provided  that  in  consideration  of  grants, 
privileges,  and  franchises  conferred  upon  it,  it  shall  pay  into  the  treasury  of  the  state 
on  the  first  Monday  of  December  and  June  of  each  year  five  per  cent  of  the  gross 
receipts  or  income  derived  from  the  six  months  then  next  preceding.  For  the 
purpose  of  ascertaining  the  receipts,  an  accurate  account  must  be  kept  by  such 
company  and  a  copy  thereof  furnished  to  the  governor  of  the  state.  The  truth  of 
this  account  must  be  verified  by  the  affidavits  of  the  treasurer  and  secretary  for  the 
pui*pose  of  verifying  and  ascertaining  the  accuracy  of  such  account,  power  being 
given  for  the  examination  of  the  books  and  papers,  and  for  examination  under  oath 
of  officers,  employees,  and  employer.s  of  said  compan}^,  or  other  persons. 
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It  was  further  provided  that  lands  selected  by  Act  of  Congress  and  authorized  jj^;;^^'  ia^^ 
to  be  transferred,  should  be  exempt  from  taxation  until  conveyed,  and  that  other  ^*^- 
stock,  property,  and  effects  of  said  corporation  should  be  exempt  from  taxation  for 
six  years  from  passage  of  the  act.  After  six  years  said  property  must  be  listed  with 
the  auditor  of  the  state  and  an  annual  tax  is  assessed  thereon  by  the  auditor.  When- 
ever the  taxes  so  levied  for  state  purposes  exceed  three -fourths  of  one  per  cent  per 
annum,  such  excess  is  deducted  from  the  percentage  of  the  gross  receipts  required 
to  be  paid,  and  it  is  exempted  from  all  other  taxation  of  every  kind.  But  it  is 
further  provided,  that  in  case  the  five  per  cent  on  gross  receipts  and  the  state  taxes 
above  provided  for  and  paid  into  the  state  treasury'  do  not  amount  to  seven  per  cent 
of  the  gross  proceeds,  then  the  company  shall  pay  into  the  state  treasury  the  differ- 
ence, so  as  to  make  the  amount  paid  equal,  at  least,  to  seven  per  cent. 

INDIANA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There   is   no   specific    limitation   upon    railroad    taxation   in  the  constitution.  (jJn^jJf^u^JJ;  ^j 
Article  X,  section  1,  provides:  **The  geneml  assembly  shall  provide,  by  law,  for  a  Indiana, 
uniform  and  equal  rate  of  assessment  and  taxation;  and  shall  prescribe  such  regulations 
as  shall  secure  a  just  valuation  for  taxation  of  all  property,  both  real  and  personal, 
excepting  such  only,  for  municipal,  educational,  literary,  scientific,  religioa**,  or 
charitable  purposes  as  may  be  especially  exempted  by  law.'' 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property,  the  general 
property  tax  extending  to  all  individuals  and  corporations.^  The  assessment  is  made 
by  two  authorities.  The  *' railroad  track"  and  ''rolling  stock,"  as  defined,  are 
assessed  by  a  state  board,  designated  in  the  laws  applicable  at  the  beginning  of  the 
decade,  the  "State  Board  of  Equalization;"  in  Act  99,  March  6,  1891,  the  "State 
Board  of  Tax  Commissioners."  All  real  estate  other  than  that  included  in  the 
"  railroad  track  "  owned  by  the  railroad  in  fhe  state,  and  all  personal  property  other 
than  that  specifically  assessed,  i.  e.,  other  than  that  included  in  "rolling  stock,"  is 
assessed  in  the  county,  township,  etc.,  by  the  regular  local  assessors,  as  provided  in 
the  general  revenue  laws.* 

Laws  touching  upon  the  subject  of  mil  road  taxation  were  passed  twice  during 
the  period  1890-1900.  Act  99,  March  H,  1891,  entitled  "An  Act  concerning  taxation, 
repealing  all  laws  in  conflict  therewith,  and  declaring  an  ejnergency,"  affected  the 
previous  law  only  in  slight  detail.     The  same  is  to  be  said  of  Act  36,  March  1,  1895. 

*  The  franchise  of  the  road,  as  a  (iistiiict  element  in  the  value  of  the  property,  is  not  considere*!,  and  yet  in  a 
jreneral  way  it  may  be  said  to  enter  into  the  value  a**  fixed  by  the  State  Boanl  of  Tax  Commissioners.  For  the  board 
in  arriving  at  such  value  considers  the  cost  of  construction,  the  equipment  of  the  road,  the  market  value  of  the  stocks 
and  l)onds,  and  the  gross  and  net  earnings;  in  short,  it  is  stated,  all  elements  that  enter  in  to  make  up  the  value. 
The  l)oard  in  assessing  this  value  undertakes  to  arrive  at  it,  as  would  a  purchaser,  should  he  have  the  purchase  of  it 
under  consideration,  or  as  would  the  owner,  should  he  have  under  consideration  the  sale,  eliminating,  of  course,  any 
ulterior  or  foreign  motives  for  purchase  or  sale. 

^Such  is  the  provision  of  the  law,  but  the  acTtual  practice  suggests  some  modification  of  this  statement  While 
all  railroad  track  is  considered  as  a  whole  in  the  assessment,  thus  making  the  provision  for  assessment  by  the  state 
lx)ard  extend  to  side  tracks,  second  tracks,  turn-outs,  etc.,  the  side  track  of  a  railroad  is  assessed  practically  as  i)er- 
sonal  property,  or  at  least  according  to  a  plan  strikingly  variant  from  that  of  the  assessment  of  the  main  trai^k. 
That  is,  the  board  undertakes  to  fix  a  value  upon  it  approximately  akin  to  its  cost.  The  intangible  value  of  the 
proi>erty,  that  which  it  has  by  reason  of  being  an  integral  part  of  a  railroad  line,  is  })laced  upon  the  assessment  of 
the  main  track  of  the  company. 
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At  the  beginning  of  the  decade  sleeping-car  companies,  the  definition  thereof 
including  palace,  drawing-room,  and  chair-car  companies,  were  taxed  upon  the  basis 
of  their  gross  receipts  from  business  arising  and  terminating  within  the  state, 
paying  ten  per  cent  thereon.  Act  99,  March  6,  1891,  changed  the  law,  by  providing 
for  the  payment  of  a  tax  of  two  dollars  on  every  one  hundred  dollars  of  the  propor- 
tion of  the  gross  receipts  assignable,  as  by  rule,  to  the  state. 

This  law  was  entirely  overturned  by  Act  171,  March  6,  1893,  which  made  the 
property  of  sleeping-car  and  similar  car  and  transportation  companies  assessable  and 
subject  to  taxation  for  state  and  loc^l  purposes.* 

Act  36,  March  1,  1893,  amending  section  129  of  Act  99,  March  6,  1891,  made 
transportation  companies  of  every  kind  assessable  by  the  State  Board  of  Tax  Com- 
missioners, but  as  this  is,  in  fact,  no  advancement  over  the  law  of  1893,  it  is  not 
noted  in  the  abstract  lielow. 

B. -RAILROAD  TAX. 

1.   Nature  and  Application. 

suuit'c^^S^-  Railroad  taxation  is  based  upon  the  general  property  valuation.  The  law  applies 
I ^w^i**  Th(^- ^  ''every  person,  company-,  or  corporation  owning,  managing,  operating,  or  con- 
stomttl'^1897  "*  structing  a  railroad  in  this  state." 

2.  Amessment. 

641J  R^'  1881-  "^^^  assessment  is  made  by  the  State  Board  of  Equalization  (or,  as  described  in 
l?8*?894^$9o»'  ^*^^'  laws,  the  State  Board  of  Tax  Commissioners)  and  the  local  assessors.  The  state 
9^.'9089,T.i.8.;  board  assessed  the  ''railroad  track"'  and  the  "rolling  stock,"  the  local  assessors  the 

realt}'  and  personalty  not  included  in  these  items, 
isli-twge^  s"  "  Railroad  track'"  is  defined  to  include  the  "right  of  way,  including  the  super- 

i«wjj^w26,  f.  i.  structures,  main,  side,  or  second  track  and  turn-outs,  turntables,  telegraph  poles, 
1  Ji.%Q«*\i  « •  wires,  instruments  and  other  appliances,  and  the  stations  and  improvements  of  the 
8^k^*^'  ^*  ^'  ^^^'^^^^  company  on  such  right  of  way  (except  machinery,  stationary  engines  and 

other  fixtures,  which  shall   be  considered   personal  property)."     "Rolling  stock" 

includes  the  "movable  property"  of  the  railroad  company. 

Returns  are  to  be  made  b}-  the  railroad  company  to  the  auditors  of  the  respective 

counties  in  which  the  road  may  be  loi*ated,  and  to  the  state  auditor  for  the  use  of  the 

state  board. 

isJiTskoi'R  s"         ^^^  returns  to  the  county  auditor  must  be  made  between  April  1st  and  June  1st 

i^ii««i'T.  I.'  annually,  and  must  be  as  of  April  1st  of  the  year  in  which  the  property  is  listed. 

\  caw.  R.  s..  "  Every  person,  company,  or  coi-poration  owning,  managing,  operating  or  construet- 

1894!  I9024',  T.  i!  inff  a  railroad  in  this  state  ""  must  make  a  '*  sworn  statement,""  the  same  to  be  "  veri- 

8    189/ 

fied  by  the  oath  of  such  person  or  the  president  and  secretary  of  such  corporation.'' 
1881  Tm95\  s"  '^^^  *"  ^^'^^^^  statement ""  must  show  the  property  held  for  right  of  way,  the  length 
s^^*^^'  ^*  ^*  ^^  ^^^  main  track  and  all  side  or  second  tracks  and  turn-outs  in  the  count}',  and  in 
each  city  or  town  in  the  county  through  or  into  which  the  road  may  run,  a  descrip- 
tion of  each  tract  of  land  through  or  into  which  the  road  may  run  in  accordance  with 
the  United  States  or  other  surveys,  giving  the  width  and  the  length  of  the  strip  of 
land  held  in  such  tract,  and  the  number  of  acres  thereof,  and  also  the  value  of 
improvements?  and  stations  located  on  the  right  of  way. 
ihIi  T^A  i '         ^^  addition  to  the  "  sworn  statement,"  and  like  it  in  respect  of  time  of  return 
s^^Lot^'^^'  ^*  ^'  *°^  county  oflicers  to  whom  returnable,  differing  only  in  that  it  must  be  under  oath 
of  the  superintendent  or  secretary  of  the  corporation,  if  it  \>e  a  corporation  return- 

*Act  66,  March  4,  1901,  amends  the  law  so  as  to  include  fast-freight  lines,  lines  of  oil  cars,  refrigerator  cars, 
cars  for  shipment  of  horses,  cattle,  hogs,  sheep,  and  other  kinds  of  freight;  and  adds  an  additional  and  supplementary 
section  providing  for  the  taxation  of  pipe  lines. 
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!ng,  a  general   *' inventory  "  must  be  transmitted/     This  return  must  contain  a 

detailed  inventory  of  all  the  rolling  stock  belonging  to,  or  leased,  hired,  used,  or 

operated  by  said  company,  setting  forth  the  number  of  locomotives,  tenders,  and 

cars  of  all  classes,  including  sleeping,  chair,  and  dining  cars,  and  their  true  cash 

value  on  April  1st  of  the  current  3'ear  and  the  numlMM-  of  miles  of  main  track  on 

which  such  rolling  stock  is  used  in  the  State  of  Indiana:*  an  inventory  of  "all  other 

personal  property  of  such  railroad  company  not  specifically  taxed,'"  including  tools, 

materials  for  repairs,  machinery,  fixtures,  and  stationary  engines,  classified  with 

respect  to  the  county,  township,  cities,  and  towns  where  located  on  April  1st,  and 

the  true  cash  value  on  such  day;  and  an  inventory  of  all  real  estate,  other  than 

'^  railroad  track,"  owned  on  April  1st,  listed  with  reference  to  the  amount,  kind,  and 

value  on  April  1st  of  the  year  in  which  listed. 

The  return  to  the  auditor  of  state  is  made  at  the  same  time,  bv  the  same  railroads,  ^  I  ^seg.  Revfaed 

and  throufifh  the  same  officers  as  the  '' inventor v"  above  considered.     It  must  be  I  ^JSi.^- ?;»J*^' 
1.  1.  .  1*         "  'ijii  !•         #  '  *^'    Thorn- 

made  m  conformitv  to  the  instructions  and  forms  prescribed  bv  the  auditor  of  state,  ^n'*,  inii»n» 

"  M.  V  otAtutGSf  1897. 

It  must  contain  statements  of  the  "  railroad  track,''  giving  the  length  of  main  and 
side  or  second  tracks  and  turn-outs,  the  proportion  in  each  county  and  township  and 
the  total  in  the  state;  the  rolling  stock,  owned  or  hired,  giving  the  length  of  the  main 
track  in  each  county  and  township,  and  entire  length  of  the  road  in  the  state;  various 
items  as  to  the  character  of  and  structures  on  the  track;  the  capital  stock  authorized, 
shares  into  which  divided,  amount  paid  up,  market  value  or,  if  none,  actual  value; 
amount  of  all  indebtedness  except  for  current  expenses  for  opei'ating  the  road,  and 
total  listed  valuation  of  tangible  property  in  the  state. 

In  case  the  return  to  the  state  auditor  is  not  made  as  required,  the  state  auditor,  iwd. 
with  the  assi.stance  of  the  county  auditors  and  assessors,  when  he  shall  require  it, 
must  ascertain  the  necessary  facts.  It  is  provided  that  the  railroad  company  shall  l)e 
subject  to  a  penalty  of  not  less  than  one  thousand  and  not  more  than  five  thousand 
dollars  for  each  day's  omission  after  June  1st  of  each  year,  the  same  to  be  recovered 
in  any  proper  form  of  action,  in  the  name  of  the  state,  on  relation  of  the  attorney- 
general,  and  paid  into  the  state  treasury.  The  attorney-general  is  to  conduct  the 
prosecution  and  to  be  entitled  to  ten  per  cent  of  the  judgment  paid  in.  In  case  of 
failure  to  make  the  return  to  the  county  auditors,  as  required,  the  property  to  be 
returned  to  them  is  to  be  listed  and  assessed  as  other  property.  There  is  no  provision 
for  penalty  in  such  cases. 

''For  the  purpose  of  properly  equalizing  the  valuations  of  real  property  and  s«f07,R.8.,i88i; 
railroad  property  within  the  state,""'  it  is  provided  that  the  county  auditors  shall  |908fi,'T.i.8.'.i897.' 
report  to  the  state  auditor,  on  or  before  June  10th  yearly,  upon  receipt  of  the  assess- 
ment books,  ''an  abstract  of  the  assessment  of  property,  show^ing  the  number,  value, 
and  average  value  of  each  class  or  kind  of  enumerated  property  as  shown  by  the 
assessment,  the  value  of  each  item  of  unenumerated  property,  and  total  value  of  per- 
sonal property,  the  value  of  all  land  in  each  civil  township  without  improvements, 

'  The  return  of  rolling  Htock  to  the  county  auditor  seems  to  have  been,  in  fact,  to  no  purpose,  and  it  is  impos- 
nible  at  thin  time  to  give  the  reason  of  the  framers  of  the  law  for  making  such  a  provision.  The  State  Board  of  Tax 
Commissioners  siting  the  uselessness  of  railroads  rei)orting  this  and  other  iiWonuation  reijuired  to  thecoimty  auditors, 
had  the  law  so  amended  in  1901  as  to  relieve  the  railroads  of  making  such  long  reportij.  The  rolling  stock  at  this 
time  is  not  reported  to  the  county  auditors,  for  the  reason  that  local  authorities  have  nothing  to  do  with  it,  but  simply 
place  an  ai^sessment  upon  the  duplicate  against  such  rolling  stock  at  the  rate  fixed  by  the  state  boanl,  for  the  num- 
ber of  miles  within  the  county. 

*  Act  36,  February  27,  1901,  amending  this  section,  omits  the  specific  provision  for  return  of  the  rolling  stock, 
here  given,  and  puts  in  its  place  the  following:  **  which  shall  state  the  mileage  of  railroad  track,  giving  the  length  of 
main  and  side  or  secrond  tracks  and  turn-outs,  and  showing  the  proportion  of  such  mileage  located  in  each  municipal 
division  of  8ai<l  county,  together  with  the  total  in  the  county." 

'Section  4  of  Act  36,  February  27, 1901,  amending  this  section  reads:  '*  For  the  i)uriM>se  of  proi)erly  iH)ualizing 
the  valuationB  of  real  and  personal  proi)erty,  and  railroad  property  within  the  state.*' 
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the  value  of  improvements  thereon,  and  the  value  of  such  land  with  improvements; 
the  value  of  all  city  or  town  in-lots  and  out-lots  without  improvements,  the  value  of 
improvements  thereon,  and  the  value  of  such  lots  with  improvements,  and  the 
length  of  the  main  track  or  tracks,  the  length  of  the  side  track  or  tracks,  the  num- 
ber or  descriptions  and  the  value  and  average  values  of  each  separate  item  of  rail- 
road property."  It  is  provided  that  the  report  shall  be  made  out  on  blanks  which  it 
is  the  duty  of  the  auditor  of  state  to  furnish  the  county  auditors.  And  the  value  to 
be  given  in  the  report  must  be  the  assessed  valuation,  except  in  case  of  railroad 
property  denominated  ''railroad  track"  and  ''rolling  stock,"  the  value  of  which 
must  be  given  as  returned  by  the  railroad  company  to  the  county  auditors.  Accom- 
panying this  abstract  the  county  auditor  nmst  also  furnish  a  detailed  statement  of 
the  railroad  property,  including  the  railroad  property  denominated  "railroad  track" 
and  ''rolling  stock,"  reported  by  each  railroad  running  in  or  through  the  county. 
In  case  the  railroad  has  not  so  reported,  the  county  auditor  must  report  the  facts, 
giving  the  name  of  the  railroad  company.  Should  the  county  auditor  fail  to  make 
the  report  to  the  auditor  of  state  during  the  session  of  the  State  Board  of  Exjual- 
ization  (Tax  Commissioners),  the  board  ma^^  authorize  the  auditor  of  state  to  equalize 
the  assessment  in  each  county  when  full  reports  have  been  received  by  him. 
1 8660,  Rerfaed  ui^^JJ  igj^*;^  ^'  This  section  as  it  appears  in  Act  99,  1891,  is  slightly  but  not  mate- 
JQ86.  Thornton's  rially  different  in  its  wording.     The  date  at  which  the  abstract  must 

imn.  be  transmitted  is,  however,  changed  from  June  10th  to  July  20th. 

, J,^i/J^i>  o  •         The  auditor  of  state  is  required  to  lav  before  the  state  board  the  statements  ajid 

1881;  |8505,  K.S.,        ,       ,     ,  ,  i  i  • 

|»M«B&.  T.  I.  schedules  to  be  returned  to  him. 
S  6U0.  R,  8.,         The   state    board   must  assess  the  railroad  property  denominated  in  this  act 

^^*  "  railroad  track  "  and  "  rolling  stock." 

isliMLaw^T.^i'    mL.Tiwl  ^'       Act  99,  1891,  in  this  respect  reads:   "Said  board  shall  also  assess 

s.  18^.     '  the  railroad  property,  denominated  in  this  act  as  *  railroad  track'  and 

'  rolling  stock,'  at  its  true  cash  value." 

i8li"s^8566\  i"         ^^  making  such  assessment  the  state  boaiti  has  power  to  examine  persons  and 

8^^***'  ^*  ^*  papers  by  committee  or  otherwise. 

'jii^'*  ^'  ^'*    Mar^iwi*  ^'       And  for  the  purpose  of  this  assessment  or,  as  it  is  stated,  "for  the 

purpose  of  assessing  railroad  property  and  equalizing  the  assessment 
of  real  estate  as  provided  in  this  act,"  the  board  is  required  to  meet 
annually  in  the  office  of  the  auditor  of  state,  on  the  first  Monday  of 
August.  The  State  Board  of  Tax  Commissioners  has  for  this  purpose 
all  the  powers  given  to  county  boards  of  review.  Thej^  are  not  bound 
by  facts  as  stated  in  the  reports.  This  section  also  enumerates  the 
auxiliary  powers  of  the  board  and  provides  among  other  things  that 
it  shall  have  power  "to  punish  for  contempt  any  one  who  refuses  to 
appear  and  answer  questions,  by  fine  not  exceeding  one  thousand  dol- 
lars and  by  imprisonment  in  the  county  jail  of  any  county  not  exceed- 
ing thirty  days,  or  by  bath."  It  is  provided  that  appeals  shall  lie  to 
the  criminal  court  of  Marion  county  from  all  orders  of  the  board 
inflicting  such  punishment,  said  appeals  to  be  governed  by  the  laws 
providing  for  appeals  in  criminal  cases  from  justices  of  the  peace,  so 
far  as  applicable. 

^9081,  T.  I.  s..    ^  §^\ct36,Mar        rpj^^  ^^^^  scctiou  of  the  abovc  act  was  amended  by  Act  3G,  1895, 

with  regard  to  assessment,  in  the  following  respects:  It  is  provided 
that  the  meeting  for  assessment  shall  be  on  the  second  Monday  of 
July  annually.  The  members  of  the  board  are  required  as  well  to 
assess  property  belonging  to  sleeping-car  and  similar  car  and  trans- 
portation companies.  (See  Sleeping-Car  Taxes,  below.)  They  must 
convene  on  the  first  Monday  succeeding  this  first  session  for  the  pur- 
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pose  of  hearing  *' appeals  and  applications  for  revision  of  assessments 
which,  1)}'  law,  they  are  required  or  permitted  to  make/'     The  provi- 
sion that  the  board  shall  not  be  bound  by  the  reports  of  the  companies 
and  the  provision  concerning  powers  of  the  board  are  to  the  same 
general  eflfect  as  in  the  preceding  law.     The  provision  for  confinement 
in  case  of  contempt  and  appeal  from  such  confinement  are,  however, 
wanting.     The  section  also  introduces  certain  provisions  for  appeal 
from  the  assessment.     (See  ''  Remedies,"  below.) 
All  real  estate,  other  than  that  denominated  "'railroad  track"  with  all  improve-    I  cser., Revised 
ments  thereon   is  to  be  listed  as  *' lands'-  and  "' lots,'- as  the  case  may  be,  in  the  S85oo,r!s.,  1894! 
county,  township,  citj^  and  town  where  located.     It  may  be  described,  wherever  a  ^n's  'Indiana 
railroad  company  makes  and  records  a  plat  of  any  contiguous  lots  or  parcels  of  land 
belonging  to  it,  as  designated  on  such  plat.     All  personal  property  of  any  railroad, 
except  that  specifically  taxed,  including  the  tools  and  materials  for  repairs,  machinery, 
fixtures,  and  stationary-  engines  is  to  be  listed  and  assessed  in  the  county,  township, 
city,  and  town  wherever  the  same  may  be  on  April  1st  yearly. 

3.  Appf^rti(mine7d  of  YaJnatlon. 

It  is  provided  that  "The  value  of  the  'railroad  track'  shall  be  listed  and  taxed    jcaea^  r,  g^ 
in  the  several  counties,  townships,  cities,  or  towns  in  the  proportion  that  the  length  J^:  fg^;  T.^^i; 
of  the  main  track  in  such  county,  township,  city,  or  town  Ix^ars  to  the  length  of  the  *"  ^^* 
road  in  this  state;  except  the  value  of  the  side  or  second  tracks,  all  turn-outs,*  and 
all  station  houses,  depots,  machine  shops,  or  other  buildings  belonging  to  the  road, 
which  shall  be  taxed  in  the  county,  township,  city,  or  town  in  which  the  same  are 
located.''    The  rolling  stock  is  to  l)e  "listed  and  taxed  in  the  several  counties,  town-    s  esM,  r.  s., 
ships,  cities,  and  towns  in  the  proportion  that  the  main  track  used  or  operated  in  isw!  $9028!  f.  i. 
each  county,  township,  cit^',  or  town  bears  to  the  length  of  the  main  track  usQd  or 
operated  by  such  person,  company,  or  corporation,  whether  owned,  operated,  or  leased 
by  him  or  them  in  whole  or  in  part." 

The  auditor  of  state  must  certifv  the  assessment  of  "railroad  track"  and  "roll-    f  wio,  r.  s., 

"  1881 *  1 8556  R  S 

ing  stock"  made  by  the  state  board  to  the  auditors  of  the  proper  counties,  and  the  i8W;  1 9089'.  f.  i! 
county  auditor  must  distribute  the  valuation  to  the  townships,  cities,  and  towns  in    * 
his  county  entitled  to  a  proportionate  value  of  such  railroad  track  and  rolling  stock. 

If,.  DeU-rininatitm  of  the  Ta^. 

The  county  auditor  must  enter  on  the  proper  tax  duplicates  the  railroad  prop-  J  6372.  r.  s., 
erty  of  all  kinds  as  for  taxation,  and  the  valuation  as  "assessed,  corrected, and  equal- 1894:' { 9086, f  "i! 
ized."     And  he  must  compute  and  extend  the  taxes  against  such  value,  the  same  as 
against  other  propertj'  in  the  townships,  cities,  and  towns. 

o,    Paynfeut  of  the  Tax. 

The  tax  is  to  be  collected  by  the  county  treasurer  in  the  same  manner  as  is  pro-    ibid, 
vided  for  other  taxes,  and  he  must  pay  the  sums  over  as  other  taxes  are  to  be  paid  over. 


*  Such  a  mistake  a8  to  suppose  that  the  side  track  is  assessed  in  the  county  where  situated  must  not  be  made. 
Although  it  is  taxed  there,  it  is  assesseil  by  the  State  Board  of  Tax  Commissioners,  as  previously  stateti  (Footnote, 
p.  211;  see  also  definition  of  railroad  track,  p.  212)  and  the  assessment,  as  thus  made,  is  certifie<l  to  the  counties  to 
l)e  place<i  upon  the  duplicate.  It  is  assessed  differently  from  the  main  track,  but  only  machinery,  stationary  enginesi, 
and  fixtures  are  assessed  locally. 

And,  as  provideii  in  the  same  connection,  the  buildings  on  the  right  of  way  are  assessed  by  the  state  Inmrd. 
These  assessments  are  not  included  in  the  general  valuation  and  apportione<l  aticording  to  mileage,  but  are  placetl 
u]M)u  the  duplicate  and  cre<litcHl  to  the  townships  in  which  such  buildings  are  situated.  Thus,  if  there  is  a  station 
in  (ireen  county,  Tatoka  township,  the  state  l>oard  fixes  the  value  of  such  station,  and  certifies  to  it  to  the  ixjunty 
auditor,  who  places  it  upon  the  duplicate  under  ** Tatoka  Township." 
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6.  Default  of  Payment, 

There  are  no  provisions  peculiarly  applicable  to  railroads  under  this  heading. 
The  general  revenue  laws  here  control. 

7.  Remeditm, 

There  was  no  provision,  except  such  as  are  contained  in  the  general  revenue 

laws,  for  remedies,  according  to  the  law  as  operative  at  the  beginning  of  the  decade. 

S  9081  Thorn-      $5^ct36,Mar.        ^^^  3(5   ^395   amending  various  sections  of  Act  99,  1891,  among 

ton's    Indiana     1. 1»9&.  '^  -     ,  .111  1       r^  l^  1  f^ 

Statutes,  1897.  them  scction  129  of  that  act,  provided  that  the  State  Board  of  Tax 

Commissioners  shall  meet  on  the  second  Monday  of  July  of  each  year 
for  the  pui'pose  of  assessing  certain  of  the  railroad  property,  and  shall 
reconvene  on  the  first  Monday  succeeding  said  first  session  for  the 
purpose  of  equalizing  real  estate  whenever  such  equalization  is  to  be 
made  as  provided  by  law.  During  the  years  when  they  are  required 
to  equalize  real  estate,  they  are  to  remain  in  session  such  length  of 
time  a«  their  business  may  require,  not  exceeding  twenty  days,  and 
not  exceeding  fifteen  days  in  other  years.  Thej"  are  required  to  con- 
vene on  the  first  Tuesdaj'  succeeding  the  expiration  of  such  limitation 
•of  time  for  the  purpose  of  hearing  complaints  as  to  the  assessment 
made  b}^  them  at  the  first  session.  This  last  session  may  not  continue 
more  than  ten  days.  It  is  further  provided  that  the  board,  before  it 
adjourns  its  first  session,  must  designate  in  what  manner  parties  desir- 
ing to  be  reheard  shall  petition.  It  is  provided  that  the  assessment 
made  at  the  first  session  of  the  board  shall  stand  unless  application  be 
filed  with  the  auditor  of  state  at  least  five  days  before  the  third  session, 
and  the  assessment  when  finally  determined  by  the  board  is  to  stand 
•  as  the  final  assessment,  and  be  certified  to  the  proper  official  by  the 

auditor  of  state. 

C— TAX  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

Because  of  the  fact  that  the  laws  of  the  period  1890-1900  present,  for  dillerent 
years  in  such  period,  two  systems  of  taxing  sleeping-car  and  similar  car  and  trans- 
portation companies  that  are  diametrically  opposed,  the  tax  as  it  was  in  operation 
down  to  1893  being  on  gross  receipts,  succeeded  in  that  year  by  a  tax  based  on  the 
general  property  valuation,  the  method  usually  followed  in  these  outlines  is  here 
abandoned  for  the  moment  and,  instead  of  considering  both  taxes  together,  under 
the  general  headings,  '"Nature  and  Application,"  '^Assessment"  etc.,  each  system  of 
taxation,  with  its  proper  amendments,  is  considered  under  distinct  headings.  There 
are  two  major  divisions,  thus:  I.  Tax  on  Gross  Receipts,  Operative  to  March  t),  1893; 
IL  Tax  on  Property,  Operative  from  March  (>,  1893,  on.^ 

I.  Tax  on  Gross  Receipts,  Operative  to  March  6,  1893. 
1,  Nature  and  Application. 

\'i.  Act  221,  This  tax  is  a  tax  of  ten  per  cent  upon  the  gross  receipts  arising  from  business 
'"originating  and  terminating  in  the  state.''  It  applies  to  sleeping-car  carriers  oper- 
ating in  the  state.     And  for  this  purpose  a  sleeping-car  carrier  is  defined  as  follows: 

Si.ibid.  "'Any  person  or  persons,  joint-stoc^k  association,  company,  or  corporation  engaged 

in  the  business  of  conveying  to,  from,  or  through  this  state,  or  any  part  thereof, 
passengers  and  travelers  in  palace  cars,  drawing-room  cars,  sleeping  cars,  or  chair 
cars  on  contract  with  any  railroad  company,  or  the  manager,  lessee,  agent,  or 
receiver  thereof.-* 

'  Act  56,  March  4,  1901,  amendH  the  law  so  as  to  include  faat-freight  lines,  linet?  of  oil  care,  refrigerator  care,  etc. 
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6,V«9L^'**'^*''  ^^^^  ^^?  1891,  defines,  sleeping-car  companies  practically  as  above, 
but  applies  only  to  such  associations,  companies,  or  corporations 
•*  incorporated  under  the  laws  of  any  other  state,"  but  provides  that 
the  tax  shall  be  two  dollars  on  every  one  hundred  dollars  of  that  pro- 
portion of  the  gross  receipts  which  '"'  the  distance  traveled  in  the  state 
bears  to  the  whole  distance  paid  for." 

S.  Assessment. 

Such  companies  must,  between  April  1st  and  May  1st  annually,  make  a  report  to  mL^i^ww'^^' 
the  auditor  of  state,  verified  by  the  oath  of  the  carrier,  officer,  or  a^ent  making  such 
report,  giving  the  ''  entire  receipts  of  such  agent  of  such  carrier  on  account  of  busi- 
ness originating  and  terminating  in  this  state,  for  the  year  then  next  preceding  the 
first  of  April,  for  and  on  account  of  such  carrier,  including  the  proportion  of  gross 
receipts  for  business  done  by  such  carrier  in  connection  with  other  carriers,  whei*e 
such  business  onginated  and  terminated  in  this  state."     And  it  is  provided  that  such 
receipts  shall  include  as  such  receipts  all  sums  earned  or  charged  in  business  for  such 
preceding  year,  whether  actually  received  or  not. 
6,*i89'l  *^^**'^'"*       ^^*  ^^^  1891,  takes  the  place  of  the  above,  providing  that  the  return 
shall  be  made  to  the  auditor  of  state  annually  between  April  1st  and 
June  1st,  under  oath  of  an  officer  or  agent  of  such  corporation,  giving 
the  **  gross  amount  of  all  their  receipts  within  or  without  the  state, 
for  fares  earned  or  business  done  by  such  company  within  this  state 
for  the  year  then  next  preceding  the  first  day  of  April  of  the  current 
3^ear."    It  is  provided  that  in  computing  the  gross  receipts  '*  the  same 
shall  be  in  the  proportion  that  the  distance  traveled  in  this  state  beai's 
to  the  whole  distance  paid  for." 
It  is  provided  that  for  failure  to  comply  with  any  of  the  provisions  of  this  act,    52.ibid. 
the  sleeping-car  carrier  shall  forfeit  fifty  dollars  for  each  day  while  in  default,  to  be 
recovered  in  any  court  of  competent  jurisdiction,  it  being  the  duty  of  the  attorney- 
general  at  the  direction  of  the  auditor  of  state  to  bring  the  action. 
MarJe'iwi^  ^'        ^^^  ^^9 1891,  provides  that  for  failure  to  report  accurately  for  thirty 
days  after  June  1st  and  to  pay,  the  company  shall  forfeit  twenty-five 
dollars  for  each  additional  day  such   report  and   payment  shall  be 
delayed,  the  same  to  be  recovered  in  an  action  in  the  name  of  the 
State  of  Indiana,  on  the  relation  of  the  auditor  of  state,  in  any  court 
of  competent  jurisdiction,  the  attorney-general  being  required  to  con- 
duct such  prosecution. 
The  auditor  of  state  may,  upon  the  filing  of  the  report,  call  for  any  papers    iwd. 
or  books  relating  to  such  receipts  and  the  same  must  be  filed  with  him  within  one 
week  after  demand.     And  the  auditor  of  state  may  correct  the  report. 
Mar"6'iM»r  ^'        Act  99,  1891,  Contains  no  express  provision  concerning  the  above 
matter. 

J.  Detenu  Inati 071  of  the  Taj'. 

It  will  be  seen  from  the  matter  under  the  preceding  headings  that  the  assessment 
or  ascertainment  of  the  value  on  which  the  tax  is  to  be  based,  is  made  in  die  return 
of  the  company  taxable.  And  this  return,  together  with  the  statutory  provision  for 
the  per  cent  of.  gross  earnings  to  be  taken,  or  definite  assessment  on  each  one  hundred 
dollars  thereof,  also  determines  the  tax.  If  these  steps  are  regularly  and  satisfac- 
torily taken,  the  intervention  of  no  third  party  is  necessary. 

-J.  Payment  of  the  Tax. 

The  carrier  \\\Mzt  oay  at  the  time  of  filing  the  report  a  sum  equal  to  ten  per  cent    \%  iwd. 
of  the  aggregate  gross  receipts  as  shown  by  such  report. 
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mL.^;i89l  ^'  -^^^  ^^'  1891,  provides  that  the  company  shall,  at  the  time  of  mak- 
ing the  report,  pay  into  the  state  treasury  two  dollars  on  every  one 
hundred  dollars  of  gross  receipts  for  business  done  within  the  state. 

5,  Default  of  Pay 7n  en  t. 

S  2.  Act  221.  The  penalty  for  default,  and  provision  for  the  collection  thereof,  is  the  same  as 
for  failure  of  return  (supra). 
6.i89L^^^'^**^*  Act  99,  1891,  provides  a  penalty  for  each  day  of  failure  to  report 
and  pay,  described  under  ''  Assessment,"  above.  It  also  provides  that 
in  case  of  such  default  the  company  shall  be  prohibited  from  carrying 
on  such  business  until  the  payment  is  made.  And  all  railroad  companies 
and  persons  operating  are  prohibited  from  handling  the  cars  of  such 
company  while  it  is  in  default.  For  each  violation  of  this  prohibition 
such  companies  are  liable  to  pay  the  state  one  hundred  dollars,  to  be 
recovered  in  a  proper  action,  the  attorney-general  to  prosecute  at  the 
request  of  the  auditor  of  state. 

II.  Tax  on  Property  of  Sleeping-Car  Companies,  Operative  from  March  6, 

1893,  ON. 

1.  Mature  and  Application. 


S  6^i»4,  Revised 
Statutes,  18W;  S 
9014.  Thornton's 
IndianaStatutes, 
1897. 

§  9011.  T.  I.  S., 
1897. 


Act  171,  Mer 
1893. 


§  9.  ibid. 
5  4.  ibid. 


L8483.   R.    S., 
:  I  f 


\  9013.  T.  I. 


8.,  1897. 


§  8481.  R.  S.. 
1894:  S  9011,  T.  I. 
8.,  1897. 


S  6.  ibid. 


S  4,  ibid. 


This  act  of  March  6, 1893,  is  an  act  amendatory  of  Act  99,  March  6, 
1891.  It  repeals  sections  68,  69,  70,  and  71  of  said  act,  section  71  pro- 
viding for  the  gross-receipts  tax  on  sleeping  and  similar  car  companies 
incorporated  in  another  state  but  doing  business  in  Indiana.  This  act 
of  1893  provides  in  its  stead  a  tax  on  the  property  of  such  companies, 
excepting  real  estate  locally  assessed,  valued  by  the  State  Board  of 
Tax  Commissioners  for  both  state  and  local  purposes.  It  is  provided 
that  ''Every  joint-stock  association,  company,  copartnership,  or  cor- 
poration incorporated  or  acting  under  the  laws  of  this  or  any  other 
state,  or  of  any  foreign  nation,  and  conveying  to,  from,  through,  in, 
or  across  this  state,  or  any  part  thereof,  passengers  or  travelers  in 
palace  cars,  drawing-room  cars,  sleeping  cars,  dining  cars  or  chair 
cars,  under  any  contract,  express  or  implied,  with  any  railroad  com- 
pany, or  the  managers,  lessees,  agents,  or  receivers  thereof,  shall  be 
deemed  and  held  to  be  a  sleeping-car  company  for  the  purposes  of  this 
act,"  and  the  law  applies  to  all  such  companies. 

2.  Ansesmnent. 

This  act  provides  that  the  assessment  shall  be  made  by  the  State 
Board  of  Tax  Commissioners.  To  aid  it  in  making  this  assessment 
every  such  sleeping-car  company  must  annually,  between  the  1st  da}' 
of  April  and  the  1st  day  of  June,  ''  make  out  and  deliver  to  the  audi- 
tor of  state  a  statement,  verified  by  the  oath  of  the  officers  or  agent 
of  such  company  making  such  statement,  with  reference  to  the  first 
day  of  April  next  preceding,  showing: "  the  total  capital  stock  of  such 
companj';  the  number  of  shares  thereof  issued  and  outstanding,  and 
the  par  or  face  value  of  each  share;  its  principal  place  of  business; 
market  value  of  the  shares  of  stock  on  April  1st  next  preceding  and 
if  such  shares  have  no  market  value,  the  actual  value  thereof;  the  real 
estate,  structures,  machinery,  fixtures,  and  appliances  owned  by  said 
company,  etc.,  and  subject  to  local  taxation  within  the  state  and  the 
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location  and  assessed  value  thereof  in  each  county  or  township  where 
the  same  is  assessed  for  local  taxation;  the  specified  real  estate, 
together  with  the  permanent  improvements  thereon,  owned  by  such 
association,  company,  etc.,  situate  outside  the  state,  and  not  used 
directly  in  the  conduct  of  the  business,  with  a  specific  description  of 
each  such  piece,  where  located,  the  purpose  for  which  the  same  is 
used,  and  the  sum  at  which  the  same  is  assessed  for  taxation  in  the 
locality  where  situated;  "  all  the  mortgages  upon  the  whole  or  any  of 
its  property,  together  with  the  franchises  and  amounts  thereof; "  ^  and 
finally :  (a)  The  total  length  of  the  main  lines  of  all  the  railroad  com- 
panies over  which  said  cars  are  run.  (A)  The  total  length  of  so 
much  of  the  main  lines  of  all  the  railroad  companies  over  which  said 
cars  are  run  as  is  outside  the  state  of  Indiana,  (c)  The  length  of  the 
lines  of  said  railroad  companies  over  which  said  cars  are  run  within 
each  of  the  counties  and  townships  within  the  state  of  Indiana:  *  '^  P/rt- 
vided^  that  where  the  railroads,  over  which  said  lines  run,  have 
double  tracks,  or  a  greater  number  of  tracks  than  a  single  track,  the 
statement  shall  only  give  the  mileage  as  though  such  tracks  were 
but  a  single  track,  and  in  case  the  auditor  of  state  shall  require  it,  such 
statement  shall  show  in  detail  the  number  of  miles  of  each  or  any  par- 
ticular railroad  system  or  division."' 
Mar%  vm  ^'^'  ^^^  failure  to  make  the  return  as  required,  the  company  is  liable  to  ^^!^^  ^ilw^ 
a  penalty  of  one  hundred  dollars  for  each  additional  day  such  report  JJ^^^ianastotu^^^ 
is  delayed  beyond  the  1st  of  June,  payable  into  the  general  fund  of  i»»"- 
the  state  and  to  be  recovered  in  any  proper  form  of  action  in  the  name 
of  the  state,  on  the  relation  of  the  auditor  of  state. 

Ibid.  The  auditor  of  state  must  examine  the  return  and,  if  he  deems  the    iwd. 

information  given  insufficient,  "he  shall  require  su(*h  officer  to  make 
such  other  and  further  statements  as  said  auditor  of  state  may  call  for." 

§6.  ibid.  jhe  auditor  of  state  must  place  the  statements  and  other  informa-    i  m&,  r.  s., 

.      •  1894*  S  9013  T    I 

tion  before  the  State  Board  of  Tax  Commissioners  upon  its  meeting  s.,  isA. 
for  the  assessment  of  railroad  and  other  property. 
S  7.  ibid.  In  making  the  assessment  it  is  provided  that  the  board  shall  first 

ascertain  the  true  cash  value  of  the  entire  property  owned  by  the 
company,  etc.,  "for  that  purpose  taking  the  aggregate  value  of  all 
the  shares  of  capital  stock,  in  case  said  shares  have  a  market  value, 
and  in  case  they  have  none,  taking  the  actual  value  thereof  or  of  the 
capital  of  said  association,  company,  *  *  *  in  whatever  manner 
the  same  is  divided,  in  case  no  shares  of  capital  stock  have  been  issued: 
Pro^rided^  }u>wevei\  that  in  case  the  whole  or  any  portion  of  the  prop- 
erty of  such  association  *  *  ♦  shall  be  encumbered  by  a  mortgage 
or  mortgages,  such  board  shall  ascertain  the  true  cash  value  of  such 
property  by  adding  to  the  market  value  of  the  aggregate  shares  of 

^  The  meaning  of  the  provision  requiring  return  of  franchises  is  not  deiinite.  In  reply  to  inquir>'  addressed  to 
the  au<iitor  of  state  of  Indiana,  to  whom  the  returns  must  be  made,  concerning  this  matter,  the  following  statement 
is  made  by  him:  **  1  know  of  no  explanation  reganiing  the  section  re(|uiring  the  return  of  franchise  and  amountn 
thereof,  excei)t  that  in  considering  the  value  of  sleeping-car  companies,  the  franchise  of  certain  railroads,  where  a 
large  amount  of  husiness  is  likely  to  l^e  done,  would  necessarily  l>e  considered  by  the  state  board  in  fixing  the  value 
of  sleeping-car  companies.  Flowever,  under  the  law,  the  board  assesses  sleeping-i«r  I'ompanies  upon  the  value  of 
the  capital  sto<'k,  and  all  such  franchises  necessarily  enter  into  the  value  of  that  stock.  So  far  as  I  know,  there  has 
never  been  any  return  matle  by  any  company  of  any  franchise  under  this  part  of  the  law." 

*  Sleeping-car  comimnies  are  required  to  return  the  full  number  of  miles  of  railroad  track  over  which  they  tiavel. 
It  is  not  probable  that  they  travel  over  switches  and  turn-outs,  and  hence,  return  of  such  mileage  is  not  ma<le.  The 
recjuirement,  then,  is  simply  of  the  main  track  of  the  road  over  which  they  run. 
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|Mtt.  lUrrii«4 
.•tatute*.  1H94; 
i  W13.  Thorn - 
um'*   IndfftDft 


I  ft.   Art    171. 
Mar. «.  1H88. 


I    MH5.    R.   ^.. 
1*<M:|W15.TJ.K. 

iniir?. 

i   H4W;.    R.    f*., 
1«^:  i9U16.T.I.H.. 

irtr7. 


I K  ibid. 
i  ».  ibi'l. 


|Mh7.    B.    .«.. 
IHM;  |«#017.T,I.H., 


S  10,  ibM. 


Ibid. 


Ibid. 


htock  or  to  the  value  of  the  capital,  in  ca.^e  there  be  no  s^uch  shares, 
the  aggregate  amounts  of  ^uch  mortgage  or  mortgages,  and  the  result 
«hall  be  deemed  and  treated  as  the  true  cash  value  of  the  property  of 
e^nrh  ai>!»ociation.*'  ♦  *  *  The  board  for  the  purpose  of  ascertaining 
the  true  cash  value  of  the  property  within  the  state  of  Indiana  must 
ascertain  the  asi^essed  value  for  taxation,  in  the  localities  where  the 
riame  is  .situated,  of  real  estate  without  the  state  not  specifically  used 
in  the  general  basiness of  such  associations. etc..  ••which  said  as^^ssed 
values  for  taxation  shall  be  by  said  board  deducted  from  the  gross 
value  of  the  property  as  above  ascertained."  Said  board  •'shall  next 
ascertain  and  assess  the  true  cash  value  of  the  property  of  such  ai>so- 
ciations  *  *  *  within  the  state  of  Indiana*  by  taking  the  propor- 
tion of  the  whole  aggregate  value  of  said  associations.  *  *  *  as 
above  ar^certained.  after  deducting  the  assessed  value  of  such  real  estate 
without  the  state,  which  the  length  of  the  lines  *  *  *  within  the 
state  over  which  said  cars  are  run.  bears  to  the  length  of  the  whole  lines 
over  which  said  cars  are  run  *  *  *  and  such  amount,  so  ascer- 
tained, shall  be  deemed  and  held  as  the  entire  value  of  the  property  of 
said  companies  *  *  *  within  the  state  of  Indiana."  From  the 
value  so  ascertained  the  board  must  deduct  the  assessed  value  for  tax- 
ation of  all  real  estate,  structures,  machinery',  fixtures,  and  appliances 
owned  by  the  company  and  subject  to  local  taxation  within  the  state, 
•'and  the  residue  of  such  value  so  ascertained,  after  deducting  thei-e- 
f  rom  the  ai!^sessed  value  of  such  local  properties,  shall  be  by  said  board 
assessed  to  said  association." 

The  Ixmrd  is  empowered  to  require  the  appearance  before  them  of 
the  agents  or  officers  of  the  c*ompany  with  such  books,  papers,  or 
statements  as  they  may  require,  or  they  may  require  additional 
statements,  or  compel  the  attendance  of  witnesses,  in  case  they  deem 
it  necessary,  to  enable  them  to  ascertain  the  true  cash  value  of  such 
property. 

J.   Apjx/rtionmeiit  of  Valuation. 

The  lN>ard  must  divide  the  value  assosseil  to  the  company  in  the 
stati*  '^by  the  number  of  miles"  of  the  line  within  tlie  state,  then  mul- 
tiply the  value  per  mile  by  the  numl)er  of  miles  in  each  county,  as 
rejKirted.  or  as  otherwise  asc'ertained,  '•and  the  result  thereof  shall  l>e 
by  said  Ix^ard  certified  to  the  auditor  of  state,  who  shall  thereupon 
certify  the  same  to  the  auditors,  respectively,  of  the  several  counties 
through,  into,  over,  or  across  which  the  lines  or  routes  of  said  associ- 
ation ♦  *  ♦  extend,  and  such  auditors  shall  apportion  the  amount 
certified  for  their  counties,  respectively,  among  the  several  townships 
into,  through,  over,  or  across  which  such  lines  or  routes  extend  in 
propf>rtion  to  the  length  of  the  lines  in  such  townships." 

To  enable  the  county  auditors  to  make  their  apportionment,  they 
are  authorized  to  require  the  agent  of  said  assoi*iation  or  company  to 
refx^rt  to  them,  respectively,  under  oath,  the  length  of  the  lines  in 
each  township. 

^.  Dt'ttrm! nation  oftheTao'. 

It  is  provided  that  each  county  auditor  shall  add  to  the  value  as 
apportioned  to  his  county  by  the  State  Board  of  Tax  Commissioners 
"the  assessed  valuation  of  the  real  estate,  structures,  machinery, 
fixtures,  and  appliances  situated  in  any  township,  and  extend  the  taxes 
thereon  upon  the  duplicates  as  in  other  cases." 
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6.  Payme)dofthe  Tav. 

There  is  no  specific  provision  for  the  i>ayment  of  these  taxes.    They 
are  payable  like  other  taxes. 

6*.   Default  <{f  Payment, 

Mar! 6  18^^.  ^^'*  ^^  ^^  providcd  that  in  cjise  any  such  company  ''shall  fail  or  refuse  st*rtt!ue»^^\lw' 
to  pay  an^'  taxes  assessed  a^inst  it  in  any  county  or  township  in  the  {,„??«  ^'j,J't{*i^"'; 
state,  in  addition  to  other  remedies  provided  by  law  for  the  collection  sututes,  i897. 
of  taxes,  an  action  may  be  prosecuted  in  the  name  of  the  state  of 
Indiana  by  the  prosecuting  attorneys  of  the  different  judicial  circuits 
of  the  state,  on  the  relation  of  the  auditors  of  the  different  counties  of 
this  state,  and  the  judgment  in  said  action  shall  include  a  penalty  of 
fifty  per  cent  of  the  amount  of  taxes  so  assessed  and  unpaid,  together 
with  reasonable  attorney's  fees  for  the  prosecution  of  such  action, 
which  action  may  be  prosecuted  in  any  county  into,  through,  over,  or 
across  which  the  line  or  route  of  any  such  association,  *  *  ♦  shall 
extend,  or  in  any  county  where  such  association  *  *  *  shall  have  an 
office  or  agent  for  the  transaction  of  business.  In  case  such  associa- 
tion *  *  *  shall  have  refused  to  pay  the  whole  of  the  taxes  assessed 
against  the  same  by  said  State  Board  of  Tax  Commissioners,  or  in  case 
such  association  *  *  *  shall  have  refused  to  pay  the  taxes,  or  an\' 
portion  thereof,  assessed  to  it  in  any  particular  county  or  counties, 
township  or  townships,  such  action  may  include  the  whole  or  any 
portion  of  the  taxes  so  unpaid  in  any  county  or  counties,  township  or 
townships,  but  the  attorney -general  may,  at  his  option,  unite  in  one 
action  the  entire  amount  of  the  tax  due,  or  may  bring  separate  actions 
in  each  separate  county  or  township,  or  join  counties  or  townships,  as 
be  may  prefer.  All  collection  of  taxes  for  or  on  account  of  any  par- 
ticular county  made  in  any  such  suit  or  suits,  shall  be  by  said  auditor 
of  state  accounted  for  as  a  credit  to  the  respective  counties  for  or  on 
account  of  which  such  collections  were  made  by  said  auditor  of  state, 
at  the  next  ensuing  settlement  with  such  county,  but  the  penalty  so 
collected  shall  be  credited  to  the  general  fund  of  the  state:  and  upon 
such  settlement  being  made,  the  treasurers  of  the  several  counties 
shall,  at  their  next  settlements,  enter  credits  upon  the  proper  dupli- 
cates in  their  offices,  and  at  the  next  settlement  with  such  county 
report  the  amount  so  received  by  him  in  his  settlement  with  the  state, 
and  proper  entries  shall  be  made  with  reference  thereto:  Pr<n^ided^ 
h(nrevet\  that  in  any  such  action  the  amount  of  the  assessment  fixed 
by  said  state  board  of  tax  commissioners  and  apportioned  to  such 
county,  or  apportioned  by  the  count}*^  auditor  to  any  particular 
township,  shall  not  be  controverted." 

INDIAN  TEBBITOBT. 

The  Curtis  bill,  being  chapter  517,  June  28, 1898,  of  the  acts  of  Congress,  entitled 
"An  Act  for  the  protection  of  the  people  of  the  Indian  Territory  and  for  other  pur- 
poses,'" provided  that  any  city  or  town  in  the  Indian  Territory  having  two  hundred 
or  more  residents  therein,  shall  have  certain  powers  as  to  election,  taxation,  etc*.,  etc. 
The  ground  for  the  enactment  of  such  a  bill  is  found  in  section  5,  Act  398,  June  10, 
ISIU),  providing:  "•It  is  hereby  declared  to  be  the  duty  of  the  United  States  to  estab- 
lish a  government  in  the  Indian  Territory  which  will  rectify  the  many  inequalities 
and  dist*riminations  now  existing  in  said  territorj'  and  afford  needful  protection  to 
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the  lives  and  property  of  all  citizens  and  residents  thereof."  It  is  provided  by  the 
Curtis  bill  that  ^'Such  city  or  town  governments  shall  in  no  case  have  any  authority 
to  impose  upon  or  levy  any  tax  against  any  lands  in  said  cities  or  towns  until  after 
title  is  secured  from  the  tribe;  but  all  other  property,  including  all  improvements  on 
town  lots,  which  for  the  purpose  of  this  act  shall  be  deemed  and  considered  personal 
property,  together  with  all  occupations  and  privileges,  shall  be  subject  to  taxation. 
And  the  councils  of  such  cities  and  towns,  for  the  support  of  the  same  and  for  school 
and  other  purposes,  may  provide  by  ordinance  for  the  assessment,  levy,  and  collec- 
tion annually  of  a  tax  upon  such  property,  not  to  exceed  in  the  aggregate  two  per 
centum  of  the  value  thereof,  in  manner  provided  in  chapter  one  hundred  and  twent}'- 
nine  of  said  Digest  entitled  'Revenue,'  and  for  such  purposes  maj^  also  impose  a  tax 
upon  occupations  and  privileges.''  The  digest  referred  to  is  Mansfield's  Digest  of 
the  Statutes  of  Arkansas,  1884.  All  the  provisions  of  the  law  applicable  will  be 
found  in  the  abstract  of  the  Arkansas  laws,  ante.  The  references  in  such  abstract  are 
to  the  Sandel  and  Hill  Digest  of  1894.  The  correspondence  of  the  sections  in  the 
two  digests  is  as  follows: 

M.  D.  5467  =  S.  &  H.  6464,  6465.  M.  D.  5654  =  S.  &  H.  6475. 

M.  D.  5648  =  S.  &  H.  6466.  M.  D.  5655  =  S.  &  H.  6476. 

M.  D.  5649  =  M.  D.  5656  =  S.  &  H.  6477. 

M.  D.  5650  =  S.  &  H.  6471.  M.  D.  5657  =  S.  &  H.  6478. 

M.  D.,  5651  =  S.  &  H.  6472.  M.  D.  5658  =  S.  &  II.  6479. 

M.  D.  5652  =  S.  &  H.  6473.  M.  D.  5659  =  S.  &  H.  6480. 

M.  D.  5653  =  S.  &H.  6474. 

It  will  be  noticed  that  section  5649  of  Mansfield  is  not  the  same  in  any  section  of 
the  Sandel  and  Hill  Digest.  Section  5649  of  Mansfield's  Digest  1884  provides  that 
the  railroad  commissioner  '^shall,  in  the  month  of  March,  in  the  year  1888,  and  at  the 
same  time  every  second  year  thereafter,  when  required,  make  out  and  file  with  the 
secretary  of  state  a  statement  or  schedule  showing  the  length  of  the  main  and  all  side 
tracks,  switches,  and  turn-outs  in  each  count\'  in  which  the  railroad  may  be  located, 
and  in  each  city  and  town  in  said  county  through  or  into  which  the  road  may  run. 
They  shall  also  state  the  value  of  all  improvements,  stations,  and  structures,  including 
the  railroad  track,  located  on  the  right  of  way,  but  such  schedule  shall  not  include 
nor  value  embankments,  tunnels,  cuts,  ties,  trestles,  or  bridges.  New  companies 
shall  make  and  file  such  schedule  in  March  next  after  the  location  of  their  road. 
When  such  schedule  shall  have  been  once  made  it  shall  not  be  necessary  to  report  the 
description  as  hereinbefore  required,  unless  directed  so  to  do  by  the  Board  of  Rail- 
road Commissioners;  but  such  companies  shall  annually,  during  the  month  of  March, 
report  the  value  of  such  property  by  the  description  set  forth  in  the  following  section, 
and  note  all  additions  and  changes  which  shall  have  occurred  in  such  right  of  way." 

IOWA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

conHtitutibn^oi         "The  property  of  all  corporations  for  pecuniary  profit  shall  be  subject  to  taxa- 
lowa.  tion  the  same  as  that  of  individuals." 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

It  is  sought  to  bring  the  property  of  railways  within  the  general  property  tax 
system,  there  being  no  independent  or  supplementary  tax  on  franchise,  receipts,  or 
other  item.     However,  a  certain  departure  is  made  in  the  matter  of  assessment,  in 
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that  the  rolling  stock  and  right  of  wa3%  generally,  are  assessed  by  the  State  Execu- 
tive Council,  other  property  by  the  local  assessors.* 

The  only  amendments  directly  pertinent  to  railroad  taxation  concern  cities 
under  special  charter,  providing  for  the  enforcement  of  assessment  of  railroad 
property',  for  the  collection  of  the  taxes,  etc.  They  are  contained  in  Act  28.  March 
30,  1898,  and  Act  29,  February  17,  1898.* 

Sleeping  cars  and  similar  cars  used  but  not  owned  by  railroad  companies  are 
assessed  and  taxed  under  the  law  providing  for  the  taxation  of  railroad  property.' 

B.— THE  RAILROAD  TAX. 

1.  Xature. 

The  tax  is  as  of  the  genei*al  property  tax,  based  on  the  valuation  of  railroad 
property. 

2.  Assefisment.    * 

*'  All  the  property  of  each  railroad  coi-poration  in  the  state    is  subject  to  taxation.  ^^  i334,   code, 
But  the  assessment  is  by  two  authorities — by  the  State  Executive  Council  and  by  the 
regular  local  assessors.     Local  assessors  assess  real  estate  not  used  in  operation  of     ^  *>*<!. 
the  railroad,  railroad  bridges  across  the  Missouri  and  Mississippi  rivers,  and  grain 
elevators.     The  State  Executive  Council  assesses  the  remaining  property,  *Mnclud-    si5»6,ibid. 
ing  right  of  way,  roadbed,  bridges,  culverts,  rolling  stock,  depots,  station  grounds, 
shops,  buildings,  gravel  beds,  and  all  other  real  and  personal  property,  ex(;lusively 
used  in  the  operation  of  such  railroad.  ■■     The  Executive  Council  also  assesses  the 
sleeping  and  dining  cars  used  but  not  owned,  adding  the  amount  to  the  assessed 
values  of  the  railroad  company. 

For  the  pui-poses  of  state  assessment  elaborate  returns,  including  property    si334,ibid. 
owned,  etc.,  and  dining  and  sleeping  cars  used,  must  be  made  by  the  companies  on 

^  The  whole  railroad  property  is  afieeseed  by  the  Executive  Council,  except  the  railroad  company  should  have 
real  estate  not  used  in  the  operation  of  the  line.  But  this  exception  is  of  no  extensive  application,  as  it  is  not  often 
that  there  is  any  other  property  held. 

No  franchise  tax,  or  taxes  on  earnings  as  such  is  authorized  by  the  tax  laws,  but  as  it  is  provided  by  section 
1336  of  the  Co<le  that  the  Executive  Council  shall  take  into  consideration  the  gross  earnings,  there  is  an  earning 
capacity,  possibly  the  same  thing  as  the  franchise,  that  is  taxed.  And  thus  something  more  than  the  value  of  the 
other  material  property  is  represented  in  the  assessment. 

*The  laws  of  railroad  taxation  are  amended  by  alteration  and  by  addition  in  the  year  1902.  Act  58,  February 
28,  1902,  changes  the  time  at  which  the  assessment  is  to  be  made  by  the  Executive  Council,  the  time  of  making 
reports  by  the  railroad  companies,  and  the  time  the  value  as  assessed  by  the  Executive  Council  is  to  be  certified  to 
the  county  auditors.  Act  61,  April  12,  1902,  makes  important  additions  to  the  provisions  for  assessment,  in  particu- 
lar concerning  the  method  of  ascertaining  and  reporting  the  gross  receipts,  and  uniform  accounting  by  the  railroad 
companies. 

'By  Act  62,  April  18,  1902,  freight-line  and  e<iuipment  companies  are  made  subject  to  a  tax  on  value  of 
property,  at  the  average  rate  of  state,  county,  municipal,  and  local  taxes,  payable  to  the  state,  this  tax  being  in  full 
of  all  taxes  except  taxes  on  real  estate,  personal  proi)erty  lo<*ally  assessed,  and  special  assessments.  The  tax  is  due 
February  Ist  following  the  assessment.  ^ 

In  this  law  there  are  two  points  worthy  of  particular  attention:  in  the  first  place  the  provision  concerning 
rei>ort  of  mileage  traveled;  in  the  second  place  that  concerning  the  deduction  of  value  of  cars  locally  assessed. 

The  return,  which  must  Ije  made  to  the  Executive  Council  on  or  before  the  first  Monday  of  June  annually, 
commencing  with  the  year  1903,  must  contain,  in  addition  to  other  items  including  number  of  cars  necessary  to 
make  mileage  reported,  their  value  and  the  value  of  other  property,  the  following  matter  as  to  mileage:  "Sixth.  The 
aggregate  number  of  miles  traveled  by  ita  cars  during  the  preceding  calendar  year  while  said  cars  were  used  in 
transporting  freight  either  between  two  points  in  this  state;  or  between  a  point  within  this  state  and  a  point  without 
this  state;  but  not  including  the  mileage  in  this  state  or  elsewhere,  of  its  cars,  while  the  said  cars  are  used  in  trans- 
[>orting  freight  not  consigned  either  to  or  from  some  point  in  this  state."  On  the  second  Monday  in  July  annually, 
the  Executive  Council  assesses  as  the  property  of  the  company  within  the  state  *'the  cars  of  said  company  necessary, 
under  the  circumstances  ordinarily  attending  the  use  of  such  cars,  for  the  mileage  to  be  reporteil  under  paragraph 
sixth  of  the  preceding  section  of  this  act."  And  from  the  entire  actual  value  within  the  state  as  ascertained  "there 
shall  l>e  deducted  by  the  said  council  the  actual  value  of  all  cars  locally  \ 
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or  before  the  15th  of  February  annually,  under  the  hand  of  the  president,  vice- 
president,  general   manager,  general   superintendent,  or  such  other  officer  as  the 
Executive  Council  may  direct. 
i  13W.    r,^*T.         The  assessment  bv  the  Executive  Council  is  made  on  the  first  Mondav  in  ilarch 

lfc/7, 

i  Lw.  iW/1.  in  each  year.  It  Is  providetl  that  they  shall  value  the  property  at  the  actual  value 
and  make  the  assessments  upon  the  taxable  value,  which  is  twenty-five  per  cent  of  the 
actual  value.  Also,  they  are  to  ''take  into  consideration  gross  earnings  per  mile  for 
the  year  ending  January  first  preceding."  and  '•  any  and  all  other  mattei's  necessary." 
If  any  railroad  extends  beyond  the  limits  of  the  state,  the  proportion  which  the 
business  of  that  i>art  of  the  railroad  lying  within  the  state  bears  to  that  lying 
without  is  considered.' 

I  i-Mi.  ib>K  With  respect  to  sleeping  and  dining  cars  used,  but  not  owned,  by  the  railroad, 

the  cx>uncil  assesses  the  average  numlier  of  such  cars  used  in  the  state  each  month. 
The  assessment  is  required  to  be  in  the  same  ratio  as  that  of  the  property-  of  indi- 
viduals and  the  assessed  value  must  bear  the  same  proportion  to  the  entire  value 
that  the  monthly  average  number  of  miles  such  cars  have  been  run  or  operated  in 
the  state  bears  to  the  monthly  average  number  of  miles  such  cars  have  been  used 
within  and  without  the  state.  The  valuation  so  ascertained  is  to  be  added  to  the 
assessed  valuation  of  the  corporation.* 

J.   Appoi'tionrnent. 

f  1337.  Ibid.  The  assessed  valuation  as  determined  by  the  Executive  Council  is  apportioned 

among  the  counties  through  which  the  railroad  runs,  as  follows:  On  or  l>efore  the 

*  By  Act  61,  April  12,  1902,  two  importaDt  additions  are  made  to  the  provisions  for  assessment.  The  manner 
of  the  romfjany's  report  is  sijoiificantly  affected  in  resiiect  to  the  item  of  gross  earnings,  and,  secondly,  the  Exet^utive 
Conncil  is  given  jKiwer  (2)  to  prescrilje  such  rules  and  regulations  **with  respect  to  the  keeping  of  accounts  by  the 
railway  comjianies  doing  business  in  the  state  as  will  insure  the  accurate  division  of  earnings  as  aforesaid,  and 
uniformity  in  rejKirting  the  same  to  the  executive  council." 

With  regard  to  the  subject  first  mentioneii  it  is  provided  (1)  that  for  the  purpose  of  making  reports  to  the 
Exf*cutive  Council  *'the  gross  earnings  of  railway  Cimpanies,  owning  or  operating  a  line  or  lines  of  railway  |)artly 
within  this  state,  and  [lartly  within  another  state,  or  other  states,  or  territory,  or  territories,  ui>on  their  line  or  lines 
within  this  state  shall  l)e  ascertained  and  reported  by  said  railway  companies  as  follows,  to-wit:  The  aggregate  of 
the  earnings  uyum  business  originating  and  tenninating  within  this  state,  upon  business  originating  in  this  state  and 
tenninating  elsewhere,  ufMm  business  originating  elsewhere  and  terminating  in  this  state,  and  upon  business  neither 
originating  nor  tenninating  in  this  state  but  carrie<i  on  or  <ione  over  some  part  thereof,  shall  be  reported;  and  with 
re8[)ec*t  to  all  such  interstate  business  the  earnings  in  this  state  for  the  purpose  of  report  shall  be  actually  computeil 
U[K>n  the  lMi«is  of  the  length  of  haul  or  carriage  in  this  state  as  compared  with  the  length  of  haul  or  carriage 
elsewhere.  It  being  declared  that  for  the  purpose  of  making  reports  looking  to  the  assessment  of  railway  property 
for  taxation  the  gn>ss  earnings  or  business  done  or  carried  partly  within  this  state  and  partly  in  another  state,  or 
other  state,  or  territory,  or  territories,  shall  be  that  proportion  of  the  entire  earnings  of  such  business  that  the  haul 
or  carriage  in  this  state  lK»ar8  to  the  entire  haul  or  carriage." 

And  in  order  that  the  reports  of  net  earnings  may  l)e  on  the  same  basis  and  in  a  unifonn  manner  the  Executive 
Coumril  is  given  [K>wer  to  prescribe  a  methfxl  and  rules  for  their  ascertainment.  And,  moreover,  the  Executive 
CV)uncil,  after  making  its  first  rule^*,  may  add  thereto  and  make  supplementary  rules.  In  case  a  company  fails  to 
comply  with  the  niles  and  make  a  report  as  require<l,  it  is  provideil  that  the  Executive  Council  shall  assess  acrording 
to  the  l)est  information  obtainable  by  it,  a<iding  a  penalty  of  twenf>'-five  per  wnt  to  the  value  assessed. 

Act  58,  February  28,  1902,  changes  the  time  of  a**sessment  by  the  Executive  Council  from  the  first  Monday  in 
Man*h  to  the  second  Mon<lay  in  July,  and  provides  that  the  reports  shall  be  made  by  the  railroad  companies  on  the 
1st  day  of  April  insteail  of  the  15th  day  of  February. 

'  It  is  said  that  in  the  matter  of  the  taxes  on  sleeping  and  dining  (mrs,  the  com^mnies  appear  to  take  into  consid- 
eration the  tax  element  in  making  their  contracts  for  the  service.  By  section  1340  it  is  provide<l  that,  **  In  addition  to 
the  matters  reijuired  U)  Xm  containe<l  in  the  statement  .made  by  the  comj:»any  for  the  purposes  of  taxation,  such 
statement  shall  show  the  numl)er  of  sleeping  and  dining  cars  not  ownt^l  by  such  corporation,  but  use<l  by  it  in 
operating  its  railway  in  this  state  during  each  month  of  the  year  for  which  the  return  is  made,  the  value  of  each 
car  so  usi'd,  and  also  the  numljer  of  miles  each  nK)nth  said  cars  have  been  run  or  oj>erated  each  month  within  and 
without  the  state."  This  section  was  amended  by  Act  14,  March  21,  1900,  by  addition  of  the  following:  "Such 
statement  shall  show  the  average  daily  sleeping-car  and  dining-car  service  or  wheelage  operates!  on  each  part  f>r 
division  of  the  line  or  system  within  the  state,  designating  the  point  on  the  line  where  variations  occur  with  the 
mileage  of  that  part  having  the  same  daily  service  or  wheelage." 
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25th  of  March  of  earh  year  it  is  required  to  send  a  statement  to  the  county  auditors 
into  whase  counties  the  railroad  extends,  showing  the  length  of  the  main  track 
within  the  county  and  the  assessed  value  per  mile  of  the  same,  as  fixed  by  a  ratable 
distribution  per  mile  of  the  assessed  valuation  of  the  entire  property. 

The  apportionment  to  the  lesser  civil  divisions  is  made  by  the  lioard  of  Super-  ^^  i33s.  cc»de. 
visors  of  the  county.  At  the  first  meeting  after  receiving  the  statement  from  the 
Executive  Council  it  enters  the  same  in  the  minute  book  and  makes  and  enters  an 
order  stating  the  length  of  the  main  track  and  assessed  value  of  each  railway  lying  in 
the  lesser  taxing  districts  of  the  county.  This  constitutes  the  taxable  value  of  such 
property.  The  count}^  auditor  then  transmits  a  copy  of  such  order  to  the  council  or 
trustees  of  the  city,  town,  or  township.* 

4.  DdermiTuitiim  of  the  Tax^  Payment^  etc, 

''All  such  railway  property  shall  l)e  taxable  upon  said  assessment  at  the  same    Siaes.ibid. 
rate,  by  the  same  officers  and  for  the  same  purposes  as  the  property  of  individuals 
within  such  counties,  cities,  towns,  townships,  and  lesser  taxing  districts."' 

There  is  no  specific  provision  as  to  the  payment  and  collection  of  the  tax,  the 
railroads  in  these  matters,  therefore,  falling  under  the  general  laws. 

KANSAS. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

No  special  or  peculiar  constitutional  rule  modifies  the  taxation  of  railroads.  The 
general  constitutional  provisions  alone  apply. 

IL  General  Statement:  System  and  Development  from  1890  to  1900. 

There  is  no  distinct  corporation  tax  in  Kansas  and  the  railroads,  like  other  cor-    The  referemeu 
porations,  are  taxed  on  their  general  property.     The  value  of  the  capital  stock  over  to  vof  ii,  of  ui^ 
and  above  the  value  of  their  realty  and  tangible  personalty  is  taken  into  consideration  of  in»i. 
and  taxed  to  all  corporations.*     Kansas,  however,  belongs  to  the  group  of  states  in 
which  the  iissessment  of  the*  propert}^  which  is  of  a  general  state  character  and  diffi- 
cult of  localization,  Is  made  by  a  state  board,  while  the  local  assessors  assess  the 
remainder. 

The  companies  using  or  operating  dining  or  other  cars  not  owned  are  also  liable 
for  the  tax  thereon;  therefore,  if  a  mil  road  company  use  or  operate  such  cars,  it  is 
declared  to  be  liable  for  the  taxes  thereon.  There  is  no  law  providing  for  the  taxa- 
tion of  cars  not  regularly  run,  owned  by  persons  or  coi^porations  other  than  railroad 
companies.  But  companies  operating  cars  having  regular  runs  in  the  state,  like  the 
Pullman  cars,  pay  their  own  taxes.  Dining  cars  are  returned  by  the  mlroad  com- 
pany, Pullman  cars  by  that  company. 

The  law  of  railroad  taxation  was  without  alteration  in  the  period  1890-1900. 

B.— THE  RAILROAD  TAX  AND  TAX  ON  SLEEPING-CAR  AJ^D 
SIMILAR  COMPANIES. 

1,  Nature. 

Railroads  are  taxed  on  the  valuation  of  their  general  property,  which  for  this    5iw, <h.  v-*^. 
purpose  is  treated  as  personalty.     Companies  using  or  oi>erating  dining  or  other 
cars  also  pay  th(»  tax  })ased  on  their  valuation. 

'  Act  ."SS,  February  28,  1902,  changes  the  time,  at  which  the  report  of  assessment  as  made  by  the  Kxecutive 
Couinil  iH  to  I)e  made  to  the  county  auditors,  from  the  25th  day  of  March  to  the  first  Monday  in  August. 

*The  vahie  of  the  franchises  of  railway  properties  has  been  considered  by  the  latest  State  Boanl  of  Kailmud 
As>H'»*HorH  a«  an  element  of  value.  As  yet  but  slight  im|x>itance  has  been  attacheil  thereto,  and  no  rule  Im^*  Ix^n 
adopted  for  estimating  such  value. 
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2,  AssessDient. 

S  98,  ch.  158.  The  assessment  is  made  by  two  authorities.     A  State  Board  of  Assessment 

assesses  property  of  all  railroads  in  Kansas,  except  real  estate  "not  used  or  neces- 
sary to  be  used  for  the  convenient  and  necessary  dailj^  operation  of  its  railroad.'"  Nor 
does  it  include  any  buildings  not  in  whole  or  in  part  on  the  right  of  way.  Such 
excepted  real  estate  is  assessed  by  the  local  assessors  as  other  real  estate  is  assessed. 

§102.  ibid.  All  companies  "'owning,  operating,  or  constructing"  railroads  in  the  state  are 

S 103.  Ibid.  required  through  their  president,  secretary,  or  principal  accounting  officer  to  make 
return  to  the  auditor  of  state,  on  or  before  March  20th  annually,  of  the  right  of  way, 
length  of  track,  buildings  on  track,  rolling  stock,  capital  stock,  etc.^  Such  property 
is  to  >>e  listed  with  reference  to  its  amount,  kind,  and  value  on  March  1st  of  the  year 
in  which  the  return  is  made. 

$101.  ibid.  ''All  sleeping,  dining,  palace,  or  other  cars  that  make  regular  trips  over  any 

railroad  in  this  state,  and  not  owned  by  such  railroad  company,  shall  be  listed  by  the 
manager,  agent,  or  conductor  or  other  person  having  such  cars  in  charge,  and  return 
shall  be  made  to  the  state  auditor,  the  same  as  is  rexjuired  of  railroad  companies,  and 
the  company  operating  or  iLsing  said  cars  shall  be  held  liable  for  taxes  due  thereon." 

S  ia5  ibid.  For  failure  to  make  return  delinquents  are  subject  to  a  penalty  of  one  thousand 

dollars. 

1 106,  ibid.  The  return  is  not  conclusive  on  the  board  and  if  dissatisfied  with  the  values 

therein  set  forth,  it  may  change  them. 

\  98,  ibid.  The  State  Board  of  Assessment,  made  up  of  the  lieutenant-governor,  secretary 

of  state,  treasurer  of  state,  auditor,  and  attorney -general,  meets  annually  on  the  third 

sw,  ibid.  Monday  of  April.  It  is  required  to  ascertain  all  personal  property  which  shall 
"  include  track,  roadbed,  right  of  way,  water  and  fuel  stations,  buildings  and  land  on 
which  they  are  situated,  adjacent  to  or  connected  with  right  of  way,  machinery,  rolling 
stock,  telegraph  lines  and  all  instruments  connected  therewith,  material  on  hand  and 
supplies  for  operating,  together  with  moneys,  credits,  and  all  other  property  of  such 
railroad  used  or  held  for  purposes  of  operating."  And  it  '''  shall  appraise  and  assess 
such  property  as  personal  property  at  its  actual  value." 

1 107.  Ibid.  The  board  has  the  usual  powers,  to  compel  attendance  of  witnesses,  examine 

books,  etc.     False  witness  before  it  is  declared  to  be  perjury. 

S,  Apportionment, 

S 109.  Ibid.  The  Board  of  Railroad  Assessors,  after  having  assessed  all  the  railroad  property 

in  the  state,  as  provided,  must,  through  the  auditor  of  state,  make  returns  to  the 
county  clerks  of  the  several  counties  in  which  any  portion  of  the  railroad  property 

$112,  Ibid.  designated  in  this  law  may  be  located.  The*  auditor  of  state  must  make  returns  on 
or  before  the  20th  day  of  May  in  each  year. 

$110, Ibid.  The  returns  must  show:  1st,  number  of  miles  of  main  track  located  in  each  city 

and  township  in  the  county,  and  the  total  length  in  the  county;  2d,  the  average 
valuation  per  mile  of  such  railroad  property,  to  include  the  following  items:  track, 
right  of  way,  franchises,  roadbed,  rolling  stock,  telegraph  lines  and  instruments 
connected  therewith,  material  on  hand,  supplies  and  tools,  and  all  other  property 
used  in  the  operation  of  the  road,  and  all  moneys  and  credits;  3d,  ''  the  average 
valuation  jjer  mile  of  all  personal  property  enumerated  in  this  article;"  4th,  the 


'  The  State  Board  of  Railroad  Assesson?  have  required  the  return  of  all  rolling  stock,  whether  situated  within  or 
without  the  state  of  Kansas,  and  also  a  return  of  the  amount  useti  within  and  without  the  state.  The  apportionment 
of  such  rolling  stock  to  the  state,  etc.,  is  in  each  case  governed  by  it**  own  facts,  no  formal  rule  of  apportionment  hav- 
ing l)een  adopted.    The  law  is  not  considered  as  re<]uiring  the  reporting  of  side  or  second  tracks  outside  of  the  state. 
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amount  of  valuation  that  shall  be  placed  to  the  credit  of  each  city  and  township  in 
the  county,  as  heretofore  provided  for  in  this  section. 

"•  Such  returns  shall  include  a  full  list,  with  city  and  township  where  located,  of    sm.ch.iw. 
all  second  or  side  tracks,  turn-outs,  depots,  station  houses,  machine  shops,  or  other 
buildings  situated  wholly  or  in  part  on  the  right  of  way,  platfonns,  fuel  and  water 
stations,  with  the  machinery  and  tanks  connected  therewith,  giving  the  length  of 
each  second  or  side  track  or  turn-out,  and  the  assessed  value  of  each  item  in  the  list/' 

The  county  clerk  is  required  to  certify  to  the  proper  officer  of  the  school  dis-    S  iis,  iwd. 
tricts,  cities,  and  townships  the  amount  of  such  assessment  that*  is  to  be  placed  on 
the  tax  roll  for  the  benefit  of  such  school  district,  city,  or  township. 

4'  Deteniiimitian  of  the  Tax, 

The  county  clerk  is  required  to  place  the  above  assessments  at  the  proper  time    ^***^- 
on  the  proper  tax  roll  of  his  count\\  subject  to  the  same  per  cent  of  levy  for  different 
purposes  as  in  case  of  other  property. 

KENTUCKY. 

A.— GENERAL  CONSIDERATIONS. 

I.    CoNSTITUnONAI.   LIMITATIONS. 

The  constitution  operative  at  the  beginning  of  the  decade,  that  of  1850,  con- 
tained no  provisions  on  taxation  eo  nomine^  hence  the  limitations  were  all  educed  from 
constitutional  provisions  bearing  in  their  principal  purpose  on  other  subjects. 

On  September  20,  1891,  a  new  constitution  was  adopted,  which  contains  specific 
provisions  on  the  taxation  of  railroads.     It  provides  that: 

''All  property,  not  exempted  from  taxation  by  this  constitution,  shall  be  assessed  (jj^  JJjgg"®^^** 
for  taxation  at  its  fair  cash  value,  estimated  at  the  price  it  would  bring  at  a  fair 
voluntary  sale;  and  any  officer,  or  other  person  authorized  to  assess  values  for  taxation, 
who  shall  commit  any  willful  error  in  the  performance  of  his  duty,  shall  be  deemed 
guilty  of  misfeasance,  and  upon  conviction  thereof  shall  forfeit  his  office  and  be 
otherwise  punished  as  may  be  provided  by  law." 

''AH   property,  whether  owned  by  natural  persons  or  corporations,  shall  })e    §i74,ibid. 
taxed  in  proportion  to  its  value,  unless  exempted  by  this  constitution;  and  all  cor- 
porate property  shall  pay  the  same  rate  of  taxation  paid  by  individual  propert3\ 
Nothing  in  this  constitution  shall  be  construed  to  prevent  the  general  assembly  from 
providing  for  taxation  Imsed  on  income,  licenses,  or  franchises.'"* 

"  Nothing  in  this  constitution  shall  be  construed  to  prevent  the  general  assembly    s  i82,  iwd. 
from  providing,  bj"  law,  how  railroads  and  milroad  property  shall  be  assessed  and 
how  taxes  thereon  shall  be  collected." 

II.  General.  Statement:  System  and  Development  from  1890  to  1900. 

Railroad  companies  are  taxed  uix)n  their  general  property  for  both  state  and 
local  purposes.  Under  the  law  imposing  this  tax  railroad  companies  are  required  to 
return  all  their  property  with  values  to  the  auditor  of  public  accounts.  The  Railroad 
Commission  {xtsses  upon  this  rei)ort,  and  upon  the  apportionment  of  the  values  to 
the  counties. 

A  further  tax  called  a  "franchise  tax"  is  levied  upon  companies  for  both  state 
and  local  purposes.  This  is  an  attempt  to  reach  the  intangible  or  nonphysical  values, 
as  it  is  calculated  upon  the  value  of  the  capital  stock  in  the  state,  less  the  assessed 
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value  of  the  tangible  property  in  the  state.*  This  tax  did  not  exist  under  the  law- 
operative  at  the  beginning  of  the  decade.  It  was  imposed  by  Act  103,  November  11, 
1892.  The  returns  are  made  to  the  auditor  of  public  accounts,  and  the  assessment  is 
made  by  the  Board  of  Valuation  and  Assessment,  created  for  this  purpose  and 
comiX)sed  of  the  auditor,  treasurer,  and  secretary'  of  state.  Such  board  under  Act 
103,  1892,  assesses  the  franchise  for  state,  county,  city,  and  town  purposes.  Act  38, 
March  19,  1898,  however,  provides  that  in  cities  of  the  first  and  second  class  the  fran- 
chises shall  be  assessed  for  cit}'  purposes  by  the  city  assessors  of  the  cities  wherever 
exercised,  but  expressly  provides  that  the  act  shall  not  apply  to  railroad  companies. 
It  does,  however,  apply  to  sleeping,  dining,  and  chair-car  companies. 

The  law  imposing  the  property  tax  is  amended  by  Act  518,  April  2, 189i»,  which 
is  taken  up  almost  entirely  with  provisions  concerning  the  assessment,  payment,  etc., 
of  the  tax  in  graded  and  common  school  districts,  etc.  Act  103,  November  11,  1892, 
is  a  general  revenue  law.  It  alters  the  law  in  a  number  of  details.  (See  the  text 
below  for  the  changes.) 

The  franchise  tax,  as  stated,  was  imposed  by  Act  103,  November  11,  1892.  The 
law  with  respect  thereto  was  slightly  modified  by  Act  217,  June  9, 1893,  and  Act  107, 
March  22,  1894,  the  first  touching  upon  the  duties  of  the  Board  of  Valuation  and 
Assessment  constituted  for  the  assessment  of  these  franchises,  and  the  rule  of  assess- 
ment in  certain  cases,  the  latter  upon  the  duties  and  powers  of  the  said  board  (see 
text,  Ijelow).     And  Act  38,  March  19,  1898,  affected  the  law,  as  above  stated. 

There  is  no  specific  provision  for  the  assessment  and  taxation  of  the  property  of 
sleeping-c»ar  and  similar  car  companies.  Their  property  is  subject  to  the  general 
revenue  laws  only.*  And  at  the  beginning  of  the  decade  there  was  no  specific  pro- 
vision for  their  taxation  in  any  way.  However,  Act  103,  November  11,  1892,  and 
the  various  acts  amendatory  thereof  or  affecting  the  same  in  any  waj',  imposing  the 
franchise  tax  according  to  capital  stock  less  assessed  value  of  tangible  property, 
apply  to  such  companies  as  well  as  to  railroad  and  other  companies  named.' 

B.— THE  RAILROAD  TAXES. 

1.  Tax  on  General  Railkoad  Property. 

I'.  1043.  Gen-         Railroads,  bv  this  law,  are  taxed  upon  their  general  propwrtv  for  both  state  and 

cral    Statuten.  ,         .  ^      "  '  *^  o  r       r-        . 

1H8H:  S  4102.  Ken-  local  purpOSCS. 
tiu'kv     statutes 

1H94.  '    y^Q^ii'^l^^'        But  Act  103,  1892,  provides  that  railroad  bridges  spanning  any 

river  which  constitutes  the  boundary  or  state  line  of  the  common- 
wealth are  to  be  assessed  as  of  the  counties  in  which  they  are  located, 
and  the  local  tax  derived  thereof rom  is  to  be  applied  to  each  city,  town, 
county,  or  tax  district  in  which  such  bridges  are  located.* 


*  In  the  union  of  thwe  two  taxes  both  the  tanjjible  property  and  the  intanj^ible  proi)erty,  or  franchwe,  are 
covered.  The  tan^jible  proi>erty  is  assessed  ])y  the  Railroad  CJoni mission,  the  intangible  by  the  Board  of  Valuation 
antl  Assessment.  lioth  assessments  are,  under  the  revenue  laws,  for  both  state  and  local  purposes,  although  no 
apportionment  of  the  franchise  valuations  in  cities,  counties,  etc.,  has  ever  been  made,  the  board  having  been 
enjoined  from  so  doing  and  the  Court  of  Ainn^als  not  yet  having  passed  upon  the  cases  in  which  the  ijuestion  is 
involved.  The  iKianl  has  the  choice  of  two  methods  of  fixing  the  valuation  of  a  franchise:  First,  to  find  the  market 
value  of  all  stocks  and  bonds  issued  by  the  cvmi)any  (or,  if  an  interstate  railroad,  that  proportion  which  the  mileage 
in  Kentucky  bears  to  the  total  mileage),  and  therefrom  deduct  the  valuation  of  all  tangible  property  in  Kentucky 
second,  to  find  the  capital  which  at  six  per  c»ent  would  pro<luce  the  net  earnings  (or,  if  an  interstate  railroad,  the 
pro|)ortional  amount  for  Kentucky  on  a  mileage  basis),  <ieduct  from  this  capitalization  the  valuation  of  all  tangible 
proiHjrty  in  Kentucky,  and  the  amount  thus  found  is  the  valuation  of  the  "franchise*'  for  the  purposes  of  taxation. 

*  Such  of  the  cars  of  these  companies  as  have  a  fixed  situs  in  Kentucky  are  asst^ssed  by  the  l(Kal  assessors. 
^The  subject  of  revenue  and  taxation  was  })a8sed  uiK)n  again  in  1902,  in  Act  128,  March  29.     But  this  act 

does  not  affect  in  any  resi)ect  the  law  concerning  the  taxation  of  railroads  and  sleeping-car  and  similar  car  and 
transiKirtation  comi>anii.»8  as  such  law  existed  on  Jaiuiary  1,  1901),  and  is  described  in  these  i>ages.  To  this 
extent,  therefort*,  the  act  of  1902  was  merely  a  reenactment. 

^ It  is  not  to  I )e  assumed  from  this  statement  that  such  bridges  d<»  not  pay  taxes  for  state  purix>Si»s  as  well. 
They  are  erjually  liable  for  the  state  taxes.  In  fact,  all  of  the  jjrojjerty  owneil  by  railroads  is  taxed  for  state 
puriK-ttjes. 
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The  law  applies  to  all  railroad  companies  or  other  corporations  owning  or  oper-  sta'tutSl^f^r's 
ating  a  railroad  lying  in  whole  or  in  part  in  the  state.  statut^.TfJw!'*'^ 

1.  A88&mne?it. 

The  railroad  itself  returns  the  valuation  of  its  general  property,  hence  it  may  ^^  I^s^^k  s  ' 
be  said  the  '* assessment"  is  primaril}'  by  the  railroad  company'.     And  the  action  of  i»«> 
the  Railroad  Commission  which  passes  upon  the  return  of  the  railroad  company  is 
more   in   the  nature   of  a   review  and  equalization   than  an   original  appraisal  or 
assessment  of  property. 
!(»;  Novlii',  im.        ^^^^  ^^y  ^^**  ^^•^'  ^'^^^'  exception  must  be  made  to  the  above  statement,  ^^  ^102.  k.  s. 
of  railroad  bridges  spanning  any  river  which  constitutes  the  boundary 
or  state  line  of  the  commonwealth,  it  being  provided  that  such  bridges 
"•  shall  be  assessed  as  of  the  counties  in  which  they  are  located/' 
Returns  nmst  be  made  by  the  president  or  chief  officer  of  such  railroads,  on  or 
before  September  1st  annually,  to  the  auditor  of  public  accounts,  under  oath,  such 
reports  to  be  as  of  the  1st  day  of  July.     Such  return  must  show  the  "^  total  length  of    Pj  iw2.  i;.  s. 
such   railroad,  including  the  length  thereof  beyond   the  limits  of  the  state,  and 
designating  the  length  within  this  state,  and  in  each  county,  city,  and  incorporated 
town  therein,  together  with  the  average  value  per  mile  thereof,  and  the  respective 
counties,  city  (cities),  and  incorporated  towns  therein,  together  with  the  average  value 
per  mile  thereof,  for  the  purpose  of  lieing  operated  as  a  carrier  of  freight  and 
passengers,  including  engines  and  cars,  and  a  list  of  the  depot  grounds  and  improve- 
ments, and  other  real  estate  of  the  said  company  and  the  value  thereof,  and  the 
respective  counties,  cities,  and  incorporated  towns  in  which  the  same  are  located." 
And  if  the  railroad  be  partly  out  of  the  state,  there  shall  be  returned  only  '*  such 
proportion  of  the  entire  value  of  all  its  rolling  stock  as  the  number  of  miles  of  its 
railroad  in  this  state  bears  to  the  whole  number  of  miles  operated  by  said  compiiny 
in  and  out  of  this  state." 
Act  iV'xov/n,        ^^^  1^^9  lSi)2,  makes  the  same  provision  concerning  the   return    $  409fi,  k.  s. 
^^^-  except  that  it  requires  the  lengths,  etc.,  in  the  taxing  districts,  as  well 

as  in  the  counties,  cities,  and  incorporated  towns. 
^5^  2  im  '^^'''        "^^^  ^^^'  1H90,  provides  that  the  following  facts  in  addition  shall  l)e 
returned:  ''A  statement  of  the  length  of  such  railroad  and  branches 
thereof  in  each  respective  graded  and  common  school  district  in  this 
state,  and  the  average  value  per  mile  thereof  for  the  purpose  of  l>eing 
operated  for  carrying  freight  and  passengers,  including  engines  and 
cars,  and  a  list  of  depot  grounds  and  improvements  and  other  real 
estate  of  the  said  company  or  association,  and  the  value  thereof,  and 
each  respective  graded  and  connnon  school  district  in  which  the  same 
are  located." 
j^^,^^^^'  ^"^'       "^^^^  provision  does  not  appear  in  the  revisory  law  of  1892. 
i.m^'Ti^mrin        *^^**  '^^^^  April  2,  1890,  affords  the  railroad  companies  assistance  in  ,8|4.*^'  ^'  ^" 
Artioa,  iHW.)       making  their  returns,  by  providing  that  it  shall  be  the  duty  of  the 
county  superintendent  of  common  schools  in  each  county  in  which  a 
railroad  is  operated  to  furnish,  on  or  before  July  1st  of  each  year,  to 
such  company  or  companies,  ''the  boundary  of  each  graded  or  common 
school  district  through  or  into  which  any  part  of  such  railroad  or 
other  railroad  property  is  situated;  and  the  county  clerk  of  any  county 
containing  any  other  taxing  (iistrict  through  or  into  which  any  rail- 
road is  located  shall  make  a  similar  report  to  such  railroad  company. 


*  Reference  in  not  in  general  made  to  the  Kentucky  Statutes  of  1899,  as  the  sei^tions  are  the  same,  unlcps 
otherwise  indicatcMi,  as  those  of  the  Kentucky  Statutes  of  1894.     One  reference  8er\es  them  both. 
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Any  county  superintendent  or  county  clerk  failing  to  make  the  report 
as  herein  required,  or  who  shall  make  false  report,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less 
than  fifty  nor  more  than  one  hundred  dollars  for  each  offense." 

p.ia42, General  In  case  the  railroad  or  anv  i)art  thereof  is  in  the  hands  of  a  receiver  or  other 
4o»7.    Kentucky  person  by  order  of  court,  the  return  is  to  be  made  by  such  receiver  or  other  person. 

p.  1042.  G.'s.,         It  is  provided  that  failure  to  make  the  return  bv  the  1st  dav  of  September  shall 

1»88;  $4090, K.S.,        ,  .       ,      .'^  •  i       ^  i  .     ..       /^^  .,..,*  \,  ^   * 

J«94.  subject  the  president  or  chief  omcer  residing  in  the  state  to  a  fine  of  one  thousand 

dollars  and  fifty  dollars  for  every  day  after  the  1st  da\^  of  September  that  he  fails  to 
tile  the  report. 
,  P-  V^,?'  ^J;  t-  And  in  case  of  failure  it  is  provided  that  the  auditor  of  public  accounts  •'shall 

1^^  proceed  and  ascertain  the  facts  and  values  required  by  this  article  to  be  returned, 

and  in  such  manner  and  by  such  means  as  he  may  deem  best,  and  at  the  cost  of  the 
company  failing  to  make  the  returns  and  values." 
1H88  ^^*^*  ''  ^"  "^'^^^  Railroad  Commission  is  to  meet  annually  on  September  1st  at  the  office  of 

the  auditor  in  Frankfort,  and  at  such  meeting  the  auditor  is  to  lay  the  reports  before 
the  commission,  the  thnc  not  being  specifically  sUited. 
1894^^'  ^'  ^'     Act  i63.^Nov.  n;        ^^t  103, 1892,  changes  the  above  in  that  it  provides  that  the  auditor 
^^^-  shall  lay  the  returns  l)efore  the  board  on  or  before  the  1st  day  of 

October,  also  any  schedules  or  valuation  he  may  have  made  in  case  of 
default,  not  stating  in  so  many  words  herein  when  the  commission 
shall  meet, 
p.  i(M3,  G.  s..  And  it  is  provided,  with  reijard  to  the  returns,  that  ''should  the  valuations,  or 

1H8H'  S  4098  K.  S.  r  7  o  7  ' 

18W.'  '  '^"  any  of  them,  in  the  judgment  of  said  board,  be  either  too  high  or  too  low,  they  shall 
correct  and  equalize  the  same  by  a  proper  increase  or  decrease  thereof.  Said  board 
shall  keep  a  record  of  their  proceedings,  to  be  signed  by  each  member  present  at  any 
meeting,  and  the  said  board  is  hereby  authorized  to  examine  the  books  and  property 
of  any  railroad  company  to  ascertain  the  value  of  its  property,  or  to  have  them 
examined  by  any  suitable  disinterested  person,  to  be  appointed  b\^  them  for  that 
purpose."' 

2.    Certification  of  Valuation. 

The  apportionment  or  determination  of  the  values  to  be  taxed  in  the  several 
counties,  cities,  tow^ns,  and  taxing  districts  is  in  the  first  instance  made  by  the  com- 
pany in  its  returns  as  set  forth  above,  subject  to  the  reviewing  power  of  the  Railroad 
Commission.     Provision  for  the  certification  of  such  valuation  is  made  as  folloAvs: 
^:  5^,^'  ^U  '"'••  "And  immediatelv  after  the  said  board  shall  have  completed  its  valuation  each  vear, 

18M8*  8  410"  K  *>  ** 

im.  '  '^"  the  auditor  of  pu))lic  accounts  shall  notify  the  clerk  of  each  county  court  of  the 
amount  so  assessed  for  taxation  in  his  county,  and  each  railroad  company  of  the 
amount  of  its  assessment  for  taxation  for  state  purposes,  and  for  the  purposes  of 
such  city,  town,  county,  part  of  county,  and  tjix  district.''* 

'L   Dttermination  of  the  Tax. 

The  statute  prescril>es  the  rate  of  the  tax.     The  computation  is  made  thereon  by 
the  usual  stjite  and  local  authorities,  as  the  case  may  be,  upon  the  certification  of 


*  The  Railroad  Commission  considers  the  report  of  value,  etc.,  as  made  by  the  railroad  company,  and  it  also  con- 
siders the  physical  condition  of  the  road.  And  thus  it  arrives  at  the  "average  value  per  mile  as  a  carrier  of  freight 
and  passengers,"  and  a  valuation  for  jmrposes  of  taxation  is  thus  fixed.  Depot  grounds,  other  real  estate  owned,  and 
improvements  are  separately  asseesetl  as  **  other  property." 

■^  The  auditor  computes  the  amount  of  tax  for  state  j)urpas(»s.  The  certificate  sent  to  the  county  clerk  is  therefore 
that  of  the  amount  of  the  tax  for  state  purposes  and  the  amoiuit  of  the  assessment  for  loi-al  i)urpo8es  in  cities,  towns, 
taxing  and  school  districts.  It  specifically  states  the  number  of  miles,  valuation  per  mile,  valuation  of  **  other  prop- 
erty," the  total  of  these  amounts  and  the  amount  of  tax  for  state  purposes.  The  local  authorities  compute  the  amount 
of  tax  for  local  jniri>ose8. 
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valuation  by  the  auditor  of  public  accounts.     It  is  proWded  that  '*  The  same  rate  of  oSeraistotutS; 
taxation  for  state  purposes,  which  is  or  may  be  in  an}^  year  levied  on  other  real  J^yJ*^^'^^^" 
estate,  shall  be,  and  is  hereby,  levied  upon  the  value,  so  found  by  said  board,  of  the  ^®^ 
i*ailroad,  rolling  stock,  and  real  estate  of  such  company;  and  the  same  rate  of  taxa- 
tion for  the  purposes  of  each  city,  town,  county,  part  of  a  county,  or  tax  district  of 
any  kind,  in  which  any  portion  of  any  railroad  is  located,  which  is,  or  may  be,  in  any 
year  levied  on  other  real  estate  therein,  shall  be,  and  is  hereby,  levied  on  the  value 
of  the  real  estate  of  said  company  therein,  and  of  the  number  of  miles  of  such  road 
therein,  reckoned  as  of  the  value  of  the  average  value  of  each  mile  of  such  railroad, 
with  its  rolling  stock,  as  asceiiained  aforesaid.'' 
Aprif*2/i»w.^^^'        Act  518,  1890,  provides  that  the  same  rate  of  taxation  authorized 
to  be  levied  in  any  graded  or  common-school  district  in  which  any 
portion  of  such  railroad  is  located,  which  is  or  may  be  in  any  year 
levied  on  other  real  estate  therein  shall  be  levied  on  the  real  estate  of 
said  company  therein  "and  on  the  number  of  miles  of  such  railroad 
reckoned  as  of  the  value  of  the  average  value  of  each  mile  of  such 
railroad,  with  its  rolling  stock,  as  ascertained  as  aforesaid,  and  as 
equalized  and  corrected  by  the  Railroad  Commissioners  of  this  state." 
u^^i!^'  ^*'^'        "^^^^  provision  does  not  appear  in  Act  103,  1892,  the  provisions  of 
said  act  being  so  inclusive  as  to  make  such  specific  statement  unnec- 
essary. 
Nov.nA«*2.^^'        Act  103,  1892,  adds  the  following   provision,  to-wit:  "  J^yyi-Zd^d,  ^^*^^^^  ^-  ^ 
that    railroad    bridges    spanning  any   river   which    constitutes    the 
boundar}'  or  state  line  of  the  commonwealth,  shall  be  assessed  as  of 
the  counties  in  which  they  are  located,  and  local  tax  derived  therefrom 
shall  be  applied  to  each  city,  town,  county,  or  tax  district  in  which 
said  bridges  are  or  may  be  located." 

4.,  Payment  of  the  Ta<t. 

It  is  provided  that  "All  taxes  levied  under  the  provisions  of  this  article  shall  be  ^^  ^^'  ^-  ^•• 
paid  on  or  before  the  tenth  day  of  October  in  each  year." 
Aot  iba'^Nov  ^n        -^^^  ^^^^'  1892,  provides  that  "All  taxes  assessed  against  any  railroad  i^*^^'  ^'  ^" 
1S92.     "     '    '    company  shall  be  due  and  payable  thirty  days  after  notice  by  mail  of 
the  assessment  is  given  by  the  auditor." 
§  I  Act  618.       j^Qi  ^ig^  1890,  provides  that  "All  taxes  against  any  railroad  com- 
pany which  shall  be  levied  in  any  graded  or  common-school  district 
shall  be  paid  on  or  before  the  tenth  day  of  October  in  each  year  to 
the  collector  of  the  district  tax  in  each  respective  graded  and  common- 
school  district." 
.K  .^Ao\^-  ^X'       It  is  provided  bv  Act  103,  1892,  that  "All  tiixes  against  anv  rail-  ,X«<»'  ^'  ^' 

Act   103,  Nov.   Jl,  *  *'  «^  »  loirl. 

i»^-^  road  company,  which  shall  })e  levied  in  any  common-school  district, 

shall  be  paid  to  the  superintendent  of  common  schools  of  the  county 

A^rii'2  im  ^^^'    ^^**  ^^^  benefit  of  the  district  entitled  thereto."    It  is  further  provided 

that  "The  provisions  of  this  law  shall  not  be  construed  to  apply  to  ^^-^ici,  k.  s.. 
any  colored  school  district:  /Vo/vVZ^  *  *  *  the  railroad  tax,  when 
collected,  shall  be  paid  over  to  the  county  superintendent  of  the  county 
in  which  the  district  schoolhouse  wherein  the  tax  assessed  shall  be  situ- 
ated, and  shall  constitute  and  be  held  by  the  superintendent  as  a 
graded  or  common  district  school  fund;  and  the  said  fund  shrill  }>e 
apportioned  and  distributed  by  the  county  superintendent  between  the 
white  graded  common  school  or  white  common  school  district  wherein 
said  tax  shall  be  collected  and  any  colored  common  school  district  which 
shall  be  located  over  the  same  boundary;  the  distribution  shall  be  in 
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the  ratio  that  the  whole  number  of  white  children  of  pupil  age  and 
the  whole  number  of  colored  children  of  pupil  age  residing  in  the  dis- 
trict shall  bear  to  the  whole  number  of  children,  white  and  colored, 
residing  in  the  district  wherein  such  tax  shall  be  collected.*^ 
vkSov'ih'iiSt       -^^^^  1^^'^5  1892,  contains  the  same  provisions. 

J.   Dtffault  of  Payment. 

J!,\]^,*{^^^         The  law  in  operation  at  the  beginning  of  the  decade  provides  that  for  failure  to 
pay  the  taxes  at  the  time  required  ^'the  president  or  chief  officer  residing  in  this 
rttate  shall  be  subject  to  a  fine  of  fifty  dollars  for  every  da}'  that  elapses  without  the 
payment  of  the  taxes;  after  the  10th  day  of  October,  the  said  fine  may  be  i-ecoverod 
b\'  indictment  or  civil  action  in  the  Franklin  County  Court,  and  the  taxes  in  behalf 
of  the  commonwealth  ma}'  be  recovered  by  action  in  the  Franklin  Circuit  Court,  and 
those  in  behalf  of  the  counties  by  action  in  the  court  of  civil  common  law  jurisdic- 
tion in  such  counties  respectively.'" 
Aprii\  mSo.  ^*^*        ^^^  ^1^^  1890,  made  special  provision  concerning  default  of  pay- 
ment of  taxes  levied  on  graded  and  common-school  districts,  again>t 
railroads.     For  failure  to  pay,  as  required  by  this  act,  the  president 
or  chief  officer  residing  in  the  state  is  liable  to  a  fine  of  fifty  dollars 
for  every  day  that  elapses  without  the  payment  of  these  taxes.     After 
the  10th  of  October,  this  fine  may  be  recovered  by  indictment  in  the 
circuit  court  of  the  county  of  the  grade<l  or  common-school  district 
with  respect  to  which  such  failure  shall  occur.     And  the  taxes  due 
each  district,  respectiveh%  may  Ije  recovered  by  civil  actions  in  any 
court  of  competent  jurisdiction.     Such  specific  provision  does   not 
appear  in  Act  103,  1892,  hence  is  annulled. 
tulky^'^utnSI;    i(l%tv'u\^2        ^^^^^  1^'^'  ^^^'^'  provides  that  companies  failing  to  pay  their  taxes 
^''•'*  after  receipt  of  the  thirty  days'  notice  of  the  amount  of  the  tax  given 

by  the  auditor  shall  be  deemed  delinquent,  and  a  penalty  of  ten  per 
cent  on  the  amount  of  the  tax  shall  attach,  and  thereafter  the  tax 
shall  l)ear  interest  at  the  rate  of  ten  per  cent  per  annum.  Any  com- 
pany failing  to  pay  its  taxes,  penalty,  and  interest  after  })econiing 
delinquent  is  to  be  deemed  guilt}'  of  a  misdemeanor,  on  conviction  to  * 
be  fined  fifty  dollars  for  each  day  the  same  remains  unpaid,  to  })e 
recovered  by  indictment  or  civil  action  of  which  the  Franklin  Circuit 
Court  has  jurisdiction. 
^  MKM,  K.  s.,       1 9, Ibid.  ''Taxes,  penalties,  and  interest  due  the  commonwealth  from  any 

railroad  company  may  be  recovered  by  iii.ditor  of  public' accounts,  by 
action  in  the  name  of  the  commonwealth,  in  the  Franklin  Circuit 
Court;  and  those  due  any  county,  citv,  incorporated  town,  or  taxing 
district  may  be  recovered  by  the  officer  authorized  to  receive  the 
same,  by  action  in  the  name  of  the  commonwealth  in  any  court  of 
competent  jurisdiction." 

6*.   Rem*'fliei<, 

There  are  no  specific  provisions  for  remedies.  The  general  revenue  laws  govern 
herein,  entirely. 

II.  Franchise  Taxes  on  Railroads  (and  Sleepin(;-Car  Companies). 

There  is  no  specific  provision  for  this  ''  franchise  tax,"  as  it  is  called,  at  the 
beginning  of  the  decade.  Act  103,  November  11,  1892,  first  provides  for  it,  this  act 
applying  to  railroad,  sleeping  and  palace-car  and  other  companies,  as  named.     The 
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law  imposes  franchise  taxes  for  both  state  and  local  purposes.  As  a  whole  it  remains 
unamended  throughout  the  decade,  but  Act  38,  March  19,  1898,  entitled  *'An  Act 
concerning  the  assessment  and  valuation  for  taxation  of  corporate  franchises  and 
intangible  property  by  cities  of  the  first  and  second  class,''  modifies  the  law  so  far  as 
it  concerns  such  local  taxes  on  the  franchises.  And  this  act,  it  is  provided,  ''shall 
not  apply  to  milroad  or  other  corporations  required  by  law  to  be  assessed  by  the 
Railroad  Commission.' '* 

1,  JVa^ffve  and  Application, 

so^'uhm^^'  These  taxes  are  denominated  franchise  taxes.  They  are  assessed 
according  to  the  value  of  the  capital  stock,  assignable  as  by  rule  to  the 
state,  less  the  assessed  value  of  the  tangible  property  in  the  state.^ 
They  are  for  state  and  local  purposes.     Their  application  is  seen  in 

SI. ibid.  the  following  extract:  '*  Every  railway  company,  and  every  incorpo-  tuck>^tatm^" 

rated  bank,  trust  company,  guarantee  or  security  company,  gas  com-  ^^• 
pany,  water  company,  ferry  company,  bridge  company,  street-railway 
company,  express  company,  electric-light  company,  electric-power 
company,  telegraph  company,  press-dispatch  company,  telephone  com- 
pany', turnpike  company,  palace-car  company,  dining-car  company, 
sleeping-car  company,  chair-car  company,  and  every  other  like  com- 
pany, corporation,  or  association,  and  also  every  other  corporation, 
company,  or  association  having  or  exercising  any  special  or  exclusive 
privilege  or  franchise,  not  allowed  by  law  to  natural  persons,  or  per- 
fonningany  public  service,  shall,  in  addition  to  the  other  taxes  imposed 
on  it  by  law%  annually  pay  a  tax  on  its  franchise  to  the  state,  and  a 
local  tax  thereon  to  the  county,  incorporated  city,  town,  and  taxing 
district  where  its  franchises  may  be  exercised.'" 

I  13.  Act  3s.       Act  38,  1898,'  is  ^'An  Act  concerning  the  assessment  and  valuation  , J^**^-^'  ^-  ^• 

Man-h  19. 1S98.  .  .  /  -  i  .  i    •    ^  .i^i  ^      i  .   •        ^®^* 

for  taxation  of  corporate  franchises  and  intangible  property  by  cities 
of  the  first  and  second  class.''  It  is  of  the  same  nature  and  application 
as  the  above  act,  except  that  section  13  thereof  provides,  "This  act 
shall  not  apply  to  railroad  or  other  corporations  required  by  law  to  be 
loH-^i^a!'"^"^*^  assessed  by  the  Railroad  Commission."  As  stated,  the  tax  is  in  reality  ^gl^*^'  ^-  ^•' 
based  on  value  of  the  capital  stock  less  value  of  tangible  property.  It 
is  provided  that  whenever  any  person  or  association  not  having  capital 

*  No  apportionment  of  the  franchise  vahiations  in  cities,  counties,  etc.,  has  been  made,  the  l)oard  having  l)een 
enjoined  from  so  doing  and  the  Court  of  Appeals  not  yet  having  passed  upon  the  cases  in  which  the  question  is 
involved.  The  staters  contention  is  that  the  value  of  the  franchise  should  be  apportioned  to  counties,  cities,  etc.,  on 
a  mileage  basis,  and  the  inferior  courts  have  sustained  this  contention. 

'  Fr6m  the  fact  that  the  property  tax  is  based  upon  the  value  of  the  road  as  a  carrier  of  freight  and  passengers  it 
might  be  thought  an  intangible  element  was  thus  taken  into  consideration,  duplicated  under  the  franchise  tax,  thus 
constituting  a  case  of  double  taxation.  But  the  provision  that  the  franchise  tax  shall  be  computed  upon  the  capital 
stock  less  the  assesseii  value  of  the  tangible  property  in  the  state,  in  fact  means  that  the  value  of  the  road  assessed  as 
a  carrier  of  freight  and  passengers,  together  with  the  value  of  the  other  property  belonging  to  the  road,  shall  be 
de<iucteii  from  the  capital  stock.  Thus  distinct  elements  are  reached  under  the  two  taxes,  an<i  there  is  no  double 
taxation. 

'Act  28,  March  22, 1900,  amends  section  1  of  this  ac^t,  changing  the  word  *'  franchise  "  at  the  beginning  to  "  shares 
ni  Stock,"  extending  it  to  cities  of  the  third  class  and  otherwise  amending  it,  so  as  to  read:  "That  the  shares  of  stock 
uf  every  incorporated  bank,  trust  company,  guarantee  or  security  company,  and  the  franchise  of  every  incorporated 
gan,  water,  ferrj',  bridge,  street-railway,  express,  electric-light,  electric-power,  telegraph,  press-dispatch,  telephone, 
turnpike,  jxalai^e-car,  dining-car,  sleeping-car  and  chair-car  company,  and  every  other  like  company,  corporation,  or 
association,  having  or  exercising  any  special  or  exclusive  privilege  not  allowed  by  law  to  natural  j)er8ons,  or  i)erform- 
ing  any  public  service,  shall  hereafter  be  valued  or  assessed  for  city  taxes  in  the  manner  hereinafter  descril)ed  by  the 
city  assessor  in  the  cities  of  the  first,  second,  and  third  class,  wherein  such  franchise  is  exercised,  to  the  extent  and 
in  the  proportion  that  the  same  is  therein  exercised;  provided,  however,  that  no  assessment  for  city  taxes  shall  In? 
made  by  any  assessor  or  boanl  of  valuation  and  assessment  of  any  private  business,  menrantile  or  manufacturing  cor- 
poration, who«e  property  is  not  devoted  to  public  use." 
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stock  shall  in  the  state  engage  in  the  business  of  any  of  the  corpora- 
tions mentioned  in  the  first  section  of  this  article,  "  then  the  capital  and 
property,  or  the  certificates  or  other  evidences  of  the  rights  or  inter- 
ests of  the  holders  thereof  in  the  business  or  capital  and  property 
eiuplox'od  therein,  shall  bi*  deemed  and  treated  as  the  capital  stock  of 
such  persons  or  associations  of  persons  for  the  purpose  of  t^ixation  and 
all  other  purposes  under  this  article,  in  like  manner  as  if  such  person 
or  association  of  persons  were  a  corporation." 

Act  38,  18J>8,  contains  an  identical  provision. 

Act  108,  1892,  provides  that  the  individual  shareholders  of  corpora- 
tions reporting  and  paying  a  tax  under  this  law,  ''shall  not  be  required 
to  list  their  shares  in  such  companies  so  long  as  the  corporation  pays 
the  taxes  on  the  corix)rate  propertv  and  franchises  as  herein  provided." 

Act  38,  1898,  contains  like  provisions  with  respect  to  shareholders 
of  corporations  paying  city  taxes  on  franchises  under  the  law. 

The  assessment  under  Act  103,  18i>2,  is  to  be  made  by  the  Board  of 
Valuation  and  Assessment,  compo.sed.  for  this  purpose,  of  the  auditor, 
treasurer,  and  secretary  of  state. 

Act  217,  1893,  amends  the  section  by  providing  that  the  board  thus 
constituted  shall  not  only  value  and  ^ssess  the  franchises,  ])ut  shall 
"discharge  such  other  duties  as  may  be  imposed  on  them  by  this  act," 
and  also  provides  that  the  auditor  shall  be  chairman  of  the  board  and 
convene  it  from  time  to  time,  as  business  may  require. 

Act  107,  1894,  again  amends  it,  but  in  a  wa}'  having  no  bearing  on 
railroad  taxation,  providing  that  the  board  shall  fix  the  value  of  such 
franchises,  except  that  of  turnpike  companies,  w^hich  are  otherwise 
provided  for  in  the  law. 

Act,  38,  1898,  provides  that  the  franchise  shall  be  assessed  there- 
after for  city  purposes,  in  cities  of  the  first  and  second  class,  by  the 
city  assessor,  except  in  the  case  of  railroads  and  other  corporations 
assessed  by  the  Railroad  Commission. 

Act  103,  1892,  provides  that  these  companies,  except  banks  and 
trust  companies,  shall  annually,  })etween  September  15th  and  October 
1st,  make  and  deliver  to  the  auditor  of  public  accounts  of  the  state  a 
statement,  verified  by  its  president,  cashier,  secretary,  treasurer, 
manager,  or  other  chief  officer  or  agent,  in  such  form  as  the  auditor 
may  prescribe,  showing  the  following  facts,  viz:  the  name  and  princi- 
pal place  of  business  of  the  company,  etc. ;  kind  of  business;  amount 
of  capital  stock,  preferred  and  common;  number  of  shares  of  each; 
amount  of  stock  paid  up;  par  and  real  value  thereof;  highest  price  at 
which  such  stock  was  sold  at  a  bona-fide  sale  within  twelve  months 
next  preceding  September  15th  of  the  year  in  w^hich  the  statement  is 
required  to  ))e  made;  amount  of  surplus  fund  and  undivided  profit, 
and  value  of  all  other  assets;  '"total  amount  of  indebtedness  as  princi- 
pal, the  amount  of  gross  or  net  (earnings  or  income,  including  interest 
on  investments,  and  income  from  all  other  sources  for  twelve  months 
next  preceding  the  fifteenth  da\'  of  Septem])er  of  the  year  in  which 
the  statement  is  required;"*  amount  and  kind  of  tangible  property  in 
state  and  where  situat<»d,  assessed,  or  liable  to  assessment  in  the  state, 
and  the  fair  cash  value  thereof,  estimated  at  the  price  it  would  bring 
at  a  fair  voluntary  sale,  and  such  other  facts  as  the  auditor  may 
require.^ 


^  All  property  owne<i  if?  to  be  included  in  the  report. 
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Aetm1»92  "^'       ^"  ^^®  ^^^  corporation  be  under  the  control  of  a  receiver  or  other 
person,  it  is  his  duty  to  make  the  return  and  valuation. 

r2,Act38,i898.  ^ct  38,  1898,  providing  for  assessment  by  cities  of  the  first  and  ^^5  2^.^  Ken- 
second  class,  provides  that  the  return  shall  be  made  by  the  company  ^^^ 
''to  the  assessor  of  cities  of  the  first  and  second  class,  wherein  its 
franchise  is  exercised;'-  that  it  shall  ])e  made  annually  between  Sep- 
tember 1st  and  October  1st,  shall  be  in  such  form  as  the  citj'  assessor 
may  prescribe  and  that,  among  other  things,  it  shall  show  ''the  total 
amount  of  indebtedness  as  principal,  the  amount  of  gross  or  net  earn- 
ings or  income,  including  interest  on  investments,  and  incomes  from 
all  other  sources  for  twelve  months  next  preceding  the  first  daj"  of 
September,  of  the  year  in  which  the  statement  is  required."     In  all 

Ml,  ibid.  other  respects  it  is  like  the  return  prescribed  by  Act  103,  1892,  and, 

as  therein  required,  it  is  to  be  made  by  a  receiver  or  other  person  if 
under  the  control  of  such  receiver  or  other  person. 

.>:^Art.iii,Act  In  case  the  line  or  lines  of  such  corporation,  etc.,  extend  beyond  §4079,  k.  s. 
the  limits  of  the  state  or  county,  the  statement  must  in  addition  show 
"the  length  of  the  entire  line  operated,  owned,  leased,  or  controlled 
in  this  state,  and  in  each  county,  incorporated  city,  town,  or  taxing 
district,  and  the  entire  line  operated,  controlled,  leased,  or  assessed 
elsewhere."  If  the  coi-poration,  etc.,  be  organized  under  the  laws  of 
SLuy  other  state  or  government,  or  organized  and  incorporated  in  this 
state,  but  operating  and  conducting  its  business  in  other  states  as  well 
as  this  state,  the  statement  must  show  the  following  facts  in  addition: 
"The  gross  and  net  income  or  earnings  received  in  this  state  and  out 
of  this  state,  on  business  done  in  this  state,  and  the  entire  gross 
receipts  of  the  corporation,  company,  or  association  in  this  state  and 
elsewhere  during  the  twelve  months  next  before  the  fifteenth  day  of 
September  of  the  year  in  which  the  assessment  is  required  to  be 
made." 

But  it  is  provided  that  in  cases  where  any  of  the  facts  above  required 
are  impossible  to  be  answered  correctly,  or  will  not  afford  any  valua- 
ble information  in  determining  the  value  of  the  franchises  to  be  taxed, 
the  boanl  may  excuse  the  officer  from  answering  such  questions. 

J  3,  Act  38. 1898.  xhe  provisions  of  Act  38,  1898,  herein  correspond  to  Act  103, 1892.  igJ^^dsiA.  k.  s. 
It  is  provided  that  where  the  line  or  lines  extend  beyond  the  limits  of 
the  city,  the  statement  shall  in  addition  "show  the  length  of  the  entire 
lines  operated,  owned,  leased,  or  controlled  in  the  city  and  the  entire 
lines  operated,  owned,  leased,  or  controlled  elsewhere."  And  if  the 
corporation,  etc.,  "operates  and  conducts  its  business  in  other  states 
as  well  as  in  this  state,'"  the  statement  must  further  show,  "the  gross 
and  net  income  or  earnings  received  in  the  city  and  the  entire  gross 
receipts  of  the  corporation,  company,  or  association  in  the  city  or  else- 
where, during  the  twelve  months  next  before  the  first  day  of  Septem- 
ber of  the  year  in  which  the  assessment  is  required  to  be  made." 

And  as  in  the  preceding  law  the  city  assessor  in  this  may  excuse 
from  reporting  facts,  because  of  impossibility  of  correct  statement,  or 
because  they  will  afford  no  valuable  information. 
Act  103,1802.^"'  Act  103,  1892,  provides  that  any  such  corporation  or  officer  thereof  s  4087,  k.  a 
willfully  failing  or  refusing  to  make  the  reports  required  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  fined 
one  thousand  dollara,  and  fifty  dollars  for  each  day  the  same  is  not 
made  after  October  1st  of  each  year. 
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I    4090.     Ken- 
tucky   Statutes, 


im' 


29MA.  K.  8., 


(  4079. 

ISM. 


K.    S., 


S  12,  ibid. 


13.  Art  III,  Act 
8. 1892. 


%   4080, 
1^94. 


K.    8., 


S  4,  ibid. 


Actios.'ilw."^'  ^"^  '°  ^^^^  ^^  ^^^^  failure  the  board  is  to  "ascertain  the  facts  and 
values  as  required  by  this  article,  in  such  manner  and  by  such  means 
as  it  deems  proper,  at  the  cost  of  the  company  failing  to  make  the 
report,"  and  value  the  franchise  as  provided. 
S 9,  Act  38. 1898.  Act  38, 1898,  provides  that  any  corporation  or  officer  thereof  failing 
to  make  the  reports  required,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  for  each  offense  shall  be  lined  one  hundred  dollars  and  five  dollars 
for  each  day  the  same  is  not  made  after  October  1st  of  each  year,  stipu- 
lating that  it  shall  be  recovered  by  indictment  or  civil  action,  in  the 
name  of  the  city,  in  the  circuit  court  of  the  county  in  which  such  city 
is  situated. 

Save  that  the  a.ssessment.  etc.,  is  by  the  city  assessor,  the  procedure 
on  failure  of  repoit  is  the  same  as  in  Act  103,  1892. 

The  rules  of  assessment  are  as  follows:  The  board  ''  from  said  state- 
ment, and  from  such  other  evidence  as  it  may  have,  if  such  corpora- 
tion *  *  *  be  organized  under  the  laws  of  this  state,  shall  fix  the 
value  of  the  capital  stock  *  of  the  corporation  *  *  *  as  provided  in 
the  next  succeeding  section,  and  from  the  amount  thus  fixed  shall  deduct 
the  assessed  value  of  all  tangible  property  assessed  in  this  state  or  in 
the  counties  where  situated.  The  remainder  thus  found  shall  be  the 
value  of  its  corporate  franchise  subject  to  taxation  as  aforesaid. 

"  If  the  corporation  *  *  *  be  organized  under  the  laws  of  any 
other  state  or  government,  except  as  provided  in  the  next  section,  the 
board  shall  fix  the  value  of  the  capital  stock  as  hereinbefore  provided, 
and  will  determine  from  the  amount  of  the  gross  receipts  of  such  cor- 
poration *  *  *  in  this  state  and  elsewhere,  the  proportion  which 
the  gross  receipts  in  this  state,  within  twelve  months  next  before  the 
fifteenth  day  of  September  of  the  year  in  which  the  assessment  was 
made,  bears  to  the  entire  gross  receipts  of  the  company,  the  same  pro- 
portion of  the  value  of  the  entire  capital  stock  less  the  assessed  value 
of  the  tangible  property  assessed,  or  liable  to  assessment,  in  this 
state,  shall  be  the  correct  value  of  the  corporate  franchise  of  such 
corporation    *     *     *     for  taxation  in  this  state. 

''If  the  corporation  organized  under  the  laws  of  this  state  or  of 
some  other  state  or  government  be  a  railroad,  telegraph,  telephone, 
express,  sleeping,  dining,  palace  or  chair-car  company,  the  lines  of 
which  extend  beyond  the  limits  of  this  state,  the  said  })oard  will  fix 
the  value  of  this  capital  stock  as  hereinbefore  provided  and  that  pro 
portion  of  the  value  of  the  capital  stock,  which  the  length  of  the  lines 
operated,  owned,  leased,  or  controlled  in  this  state,  bears  to  the  lines 
owned,  leased,  and  controlled  in  this  state  and  elsewhere,  shall  be  the 
value  of  the  corporate  franchise  of  such  corporation  liable  for  taxa- 
tion in  this  state;  and  such  corporate  franchise  shall  be  liable  to 
taxation  in  each  county,  incorporated  city,  town,  or  district  through 
or  into  which  such  lines  pass  or  are  operated,  in  the  same  projmrtion 


{5.  ibid. 


^  In  Henderson  Bridge  Co.  vs.  Commonwealth,  99  Ky.,  623,  at  p.  641,  the  court  pai?sefl  ujMjn  the  nieaninir  of  the 
term  ** capital  stock*'  as  here  used,  saying:  "In  the  light  of  the  foregoing  provisions  of  the  constitution,  and  of  the 
act  of  the  legislature,  and  of  the  instructions  given  to  the  board  of  valuation  and  assessment  and  of  the  sworn  Mtatement 
demanded  of  the  president  of  the  company,  on  which,  with  other  testimony  to  make  this  valuation,  we  are  con- 
strained to  say  that  by  this  term  *  capital  stock*  the  legislature  meant  to  includelhe  entire  property,  real  and  i>er>M>nal, 
tangible  and  intangible,  all  assets  on  hand,  and  its  franchise  as  well,  and  that  when  so  embraced  and  construal  and 
valued  as  an  entirety,  then  to  take  off  the  tangible  property  alrea<ly  assessed,  and  that  the  net  balance  will  j*how  and 
shall  be  the  value  of  the  franchise  to  be  taxed  under  section  4077." 
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that  the  length  of  the  line  in  such  county,  city,  town,  or  district  beare 
to  the  whole  length  of  lines  in  the  state,  less  the  value  of  any  tangible 
property  assessed  or  liable  to  assessment  in  any  such  county,  city, 
town,  or  taxing  district." 

^gAet2i7..iime»,        Act  217,  1893,  amends  the  above  so  that  the  words,  ''shall  be  the  tuckr^stam^iil; 
value  of  the  corporate  franchise  of  such  corporation  liable  for.  taxa-  ^*^- 
tion  in  this  state,"'  read  ''shall  be  considered  in  fixing  the  value  of  the 
corporate  franchise  of  such  corporation  liable   for  taxation  in  this 
state/" 

38^iyi  ^  ■''  ^^^  ^^^  *^^'  1898,  in  effect  contains  provisions  the  same  as  Act  103,  jgl^'-^'^^^'  ^-  *•' 
1892,  modified,  of  course,  to  suit  its  purpose,  which  is  to  provide  for 
assessment  of  the  companies  stated  by  the  city  assessor  in  cities  of  the 
first  and  second  class.  Section  4  of  this  act  reads  "  the  first  day  of 
September,'"  while  section  4  of  Act  103, 1892,  reads  "fifteenth  day  of 
September."'  Section  5  substitutes  the  words  "street  railway"  for 
"railroad,"'  appearing  in  section  5  of  Act  103,  1892.  In  other 
respects  the  substance  is  the  same. 

At-t  liii  ts"'  "^'       ^  ^^  auditor  must,  immediately  after  fixing  the  values  by  the  board,  j^*^^'  ^'  ^'' 
notify  the  corporation  of  the  fact. 

Act  38, 1898,  provides  that  the  c^ty  assessor  shall  immediately  after  ^Jg^^^**^'  ^-  *^  • 
fixing  the  valuation  notify  the  companies,  etc.,  of  the  fact. 


H  7.  An  ;>.  is«i. 


3,  Certification  of  Yaluation, 

15,  Art. Ill, Act       As  stated  above,  the  franchise  is  liablie  to  taxation  under  Act  103,  ,J/08i'  k.  s.. 
1892,  m  each  county,  mcorporated  city,  town,  or  district  through 
which   the   road   passes,  according   t6  proportionate  length  of  line 
therein.^ 

SI. ibid.  It  is  provided  that  the  place  or  places  where  such  local  taxes  are  to  ^^^*  ^-  ^•• 

be  paid,  and  how  apportioned,  when  more  than  one  jurisdiction  is  enti- 
tled to  a  share  of  such  tax,  shall  be  determined  by  the  auditor,  treas- 
urer, and  secretary  of  state,  who  are  constituted  a  Board  of  Valuation 
and  Assessment  for  such  purpose. 

S**.i»jid.  It  is  further  provided  that  the  auditor  shall,  at  the  expiration  of^^**^*  k.  s., 

thirty  days  after  the  final  determination  of  such  values,  certify  to  the 
county  clerk  of  the  counties  in  which  the  franchise  is  taxable  "the 
amount  thereof  liable  for  county,  city,  town,  or  district  tax;  and  such 
certificate  shall  be  by  each  county  clerk  filed  in  his  oflice,  and  be  by 
him  certified  to  the  proj^er  collecting  oflicer  of  the  county,  city,  town, 
or  taxing  district  for  collection."' 

Aii:>.  lAtfs.  So  far  as  this  Act  103,  1892,  may  apply  to  cities  of  the  first  and 

second  class  in  this  matter  of  certification  of  valuation,  it  is  annulled 
by  Act  38,  1898. 

4.  Dt4*^nnination  of  tli^  7a,v, 

s  V  An.  Ill,  The  provision  for  valuation  bv  the  board  and  certification  thereof  ^^d. 
to  the  local  bodies  practically  constitutes  the  determination  of  the  tax 
for  count}',  city,  town,  or  district  taxes,  so  far  as  this  law  carries  it. 
It  prescribes  no  special  rate,  hence  the  rates  provided  by  the  general 
revenue  laws  apply.  And  the  valuation  by  the  board  determines  the 
state  tax,  so  far  as  the  law  carries  it. 

s  V  A.  t  :>.  iHW.        Act  38,  1898,  providing  for  valuation  by  the  city  assessor,  goes  yet  j^^-*^*^*  ^-  '"' 
a  step  farther  in  the  determination  of  the  tax.     It  provides  that  '*  the 


^  By  the  term  **  length  of  line/'  aa  here  used,  length  of  main  and  branch  lines  is  meant. 
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city  assessor  shall  make  out  and  authenticate  the  tax  bills  on  the  assess- 
ment of  franchises,  as  provided  in  this  act,  as  well  as  on  all  assessments 
hereafter  made  by  the  Board  of  Valuation  and  Assessment,  which 
shall  have  the  same  effect  as  tax  bills  made  out  and  authenticated  by 
him  on  assessment  of  other  property,  and  shall  list  the  same  with  the 
tax  receiver  for  collection."' 


$  4086,  Ken- 
tucky Statutes, 
1894. 


S  10.    Art.  III. 
Act  103.  1892. 


§4091. 
1894. 


K.    S.,         §15,  ibid. 


18i 


§  'J984A,  K. 


5.  Payment  ofth^  Tax. 

Act  108,  1892,  makes  the  following  provisions  for  payment  of  the 
tax:  ''AH  corporations  and  other  persons  who  are  required  to  make 
reporti^  to  the  auditor  of  public  accounts  shall  pay  all  the  taxes  due 
the  state  from  them  into  the  treasury  at  the  same  time."  And  further, 
"All  taxes  assessed  against  any  corpoi-ation,  company,  or  association 
under  this  article,  except  banks  and  trust  companies,  shall  be  due 
and  payable  thirt\'  days  after  notice  of  same  has  been  given  to  said 
corporation,  company,  or  association  by  the  auditor." 
§8, Act 38, 1898.  Act  38,  1898,  providcs  the  tax  bills  as  made  out  by  the  city  assessor 
for  these  taxes  shall  be  due  and  payable,  subjeirt  to  the  same  discounts 
and  penalties  as  provided  by  law  for  other  tax  bills  due  the  cit}'. 


6.  Default  of  Payment. 


S  4086,  K. 
1894. 


s.. 


§10.  Art.  UI, 
Act  103. 1892. 


1894, 


4091,  K.  S.,    §15,  ibid. 


It  is  provided  in  the  case  of  taxes  due  the  state  that  these  companies 
shall  be  liable  for  and  pay  the  same  rate  of  interest  and  penalties  as 
defaulting  individuals,  except  when  otherwise  specially  provided. 
And  it  is  further  provided,  generally,  that  corporations,  etc.,  failing 
to  pay  these  franchise  taxes,  after  receiving  thirty  days'  notice,  shall 
be  deemed  delinquent,  and  a  penalty  of  ten  per  cent  on  the  amount  of 
the  tax  shall  attach,  and  thereafter  such  tax  shall  bear  interest  at  the 
rate  of  ten  per  cent  per  annum,  and  such  corporation,  etc.,  failing  to 
pay  its  taxes,  penalties,  etc.,  after  becoming  delinquent  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  fifty  dol- 
lars for  each  day  the  same  remains  unpaid,  to  be  recovered  bv  indict- 
ment or  civil  action,  of  which  the  Franklin  Circuit  Court  shall  have 
jurisdiction. 
2984A,  K.  8.,      §  8,  Act 38, 1898.       Act  38,  1898,  simply  provides  the  tax  bills  for  these  franchise  taxes 

''shall  be  due  and  payable  at  the  same  time,  subject  to  the  same  dis- 
counts and  penalties,  and  be  collectible  by  distraint,  garnishment,  and 
suit,  as  now  provided  by  law  with  respect  to  other  tax  bills  due  the 
city." 

7.  Remedies. 


§  4083.  K. 
1894. 


§  2984A,  K. 

1S99. 


8-.  Kj^igg?"^'"^^^  I^  is  provided  that  all  such  companies  shall  have  thirty  days  from 
the  time  of  receiving  the  notice  from  the  auditor  to  go  before  the 
board  and  ask  a  change  of  valuation,  and  may  introduce  evidence. 
The  chainnan  of  the  board  may  summon  and  swear  witnesses,  and  after 
hearing  such  evidence  the  ])oard  may  change  the  valuation  as  it  may 
deem  proper,  and  the  action  of  the  board  shall  be  final. 
S 7,  Act 38, 1898.  Act  38,  1898,  providcs  that  these  companies  shall  have  at  least  ten 
days  from  the  time  of  receiving  the  notice  from  the  city  assessor  to 
go  before  the  board  of  equalization  of  the  city  and  ask  a  change  of 
the  valuation,  and  may  introduce  evidence.  The  said  board's  powers, 
however,  are  the  same  as  those  of  the  Board  of  Assessment  and  Equal- 
ization in  the  act  above. 
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LOUISL^^KA. 

A.— GENERAL  CONSIDERATIONS 

I.    CONSTITUTIONAL  LIMITATIONS. 

The  Constitution  of  1879  has  no  special  provision  concerning  the  taxation  of  jg^«8"^"^*onof 
railroads.     They  conform  to  the  articles  generally  applicable  to  coi-porations  and  to 
individuals,  as  the  case  may  be.     It  may  be  noted  that  article  205  provides  that  the    ^^'  206,  ibid. 
power  to  tax  corporations  shall  never  be  surrendered.     Article  206  provides  that  the    Art.  206.  iwd 
general  assembly  may  levy  a  license  tax  to  be  collected  from  the  persons  pursuing 
the  several  trades,  vocations,  and  callings,  with  certain  stated  exceptions  which  do 
not  include  railroad  companies. 

Article  226  of  the  Constitution  of  May  12,  1898,  provides  for  the  creation  of  a  g^,^,^^'^  ^^"• 
State  Board  of  Appraisers,  composed  of  the  auditor  and  six  other  members,  to  be  12,  isss. 
elected  for  four  3^ears  by  the  governor,  lieutenant-governor,  treasurer,  attorney- 
general,  and  secretary  of  state,  one  from  each  congressional  district.     (See  text, 
below.) 

Article  230  provides  for  exemption  of  cei-tain  railroads  for  ten  years  from  date    Art.  280.  iwd. 
of  completion.     (See  text,  below.) 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

The  tax  on  railroads  and  sleeping-car  companies  is  the  general  property  tax. 
At  the  beginning  of  the  decade  the  primitive  methods  of  the  property  tax  were 
applied  to  railways  and  sleeping-car  companies,  the  real  estate  being  assessed  and 
taxed  in  the  parish  where  located,  the  other  property  at  the  domicile  or  principal 
oflSce  of  the  company  in  the  state.*  In  the  matter  of  assessment  this  system  was, 
however,  altered  by  constitutional  amendment  and  Act  13  of  the  legislature  of  July 
13,  1898,  provision  being  made  thereby  for  assessment  of  the  property  of  railroad, 
sleeping-car,  etc.,  companies  by  a  State  Board  of  Appraisers. 

Changes  of  minor  importance  were  as  follows:  By  Act  106,  July  9, 1890,  the  law 
that  the  real  estate  of  railroads  and  other  transportation  companies  *' shall  be  assessed 
and  taxed  in  the  parish  where  located"'  was  amended  to  read,  ^' shall  be  assessed  and 
taxed  in  the  parish  or  assessment  district  where  located,"  and  the  provision  that  the 
rolling  stock  of  any  company  whose  line  lies  partly  in  this  state  and  partly  in  another, 
shall  be  assessed  in  the  ratio  which  the  number  of  miles  of  line  in  this  state  has  to 
the  total  number  of  miles  of  its  entire  line,  was  extended  to  include  companies  whose 
sleeping  cars  run  over  lines  partly  in  this  state  and  partly  in  another  state.  And 
article  230  of  the  new  constitution,  adopted  May  12,  1898,  provided  for  the  exemp- 
tion of  any  railroad  or  part  of  such  railroad  thereafter  completed  prior  to  January 
1,  1904,  for  a  period  of  ten  years  from  the  date  of  its  completion. 

B.— THE  TAX  ON  RAILROAD  AND  OTHER  TRANSPORTATION 

COMPANIES. 

1.  Nature, 

Railroads,  sleeping-car  and  other  transportation  companies  are  affected  by  this 
law  to  the  same  extent.     The  tax  is  a  tax  based  on  the  value  of  their  general 
property. 
utitutioSfof  May        By  the  Constitution  of  1898  it  is  provided  that  any  railroad  or  part 
i2,iw».  ^j  ^^^j^  railroad  thereafter  constructed,  and  completed  prior  to  Janu- 

ary 1,  1904,  shall  be  exempt  from  taxation  for  ten  vears  from  the  date 


*  The  value  of  the  franchise  or  of  the  intangible  or  nonphysical  element  of  railway  properties  is  not,  and  has  not 
been  during  the  decade,  included  in  their  assessment  for  taxation. 
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of  its  completion;  provided,  that  when  aid  has  heretofore  been  voted 
by  any  parish,  ward,  or  municipality  to  any  railroad  not  yet  con- 
structed, such  railroad  shall  not  be  entitled  to  this  exemption  unless  it 
waives  such  aid  or  consents  to  a  resubmission  of  the  question  of  grant- 
ing such  aid  to  a  vote  of  the  property  taxpayers  of  the  parish,  ward, 
or  municipality  which  has  voted  the  same,  if  one-third  of  such  prop- 
erty taxpayers  petition  for  the  same  within  six  months  after  the  adop- 
tion of  this  constitution.  And  provided,  further,  that  this  exemption 
shall  not  appl^-  to  double  tracks,  sidings,  switches,  or  other  improve- 
ments or  betterments,  which  may  be  constructed  by  railroads  now  in 
operation  within  this  state,  other  than  extensions  or  new  lines  con- 
structed by  such  railroads,  nor  shall  the  exemption  apply  to  any  rail 
road  or  part  of  such  railroad  the  construction  of  which  was  substantially 
completed  at  the  date  of  the  adoption  of  the  constitution. 

^.  Asaetmufnt, 

juVv^i  1888  Us  ^^fi\  estate,  including  roadbed,  roads,  iron  tracks,  superstructures,  excavations 
I'^^^R^'v'i's^  *^"^  channels  of  railroad  (coaches  and  other  transportation  or  telegraph  companies). 
Laws,  1897).        jjj  assessed  in  the  parish  where  located. 

189a*  ^^"^''^^*'        Amended  by  Act  10«,  July  9,  1890,  providing  that  such  property 
shall  be  assessed  in  the  ''parish  or  assessment  district  where  located." 
^^^^-  Other  property  belonging  to  such  company  not  specifically  exempted  by  the 

constitution  is  assessed  at  the  domicile  or  principal  ofiice  of  the  company.     But  it  is 
provided  that  the  rolling  stock  of  a  company  whose  line  lies  paitly  within  this  state 
and  partly  within  another  state,  shall  be  assessed  in  this  state  in  the  ratio  which  the 
nmnber  of  miles  of  line  within  this  state  has  to  the  total  number  of  miles  of  its 
entire  line, 
^^et  106.  July  9.        Amended  by  Act  106,  July  9,  1890,  by  extending  the  above  provi- 
sion to  companies  whose  sleeping  cars  run  over  any  line  lying  partly 
within  this  state  and  partly  within  another  state  or  states. 

The  matter  of  assessment  is  amended  bj-  the  constitution  and  by 
act  of  1898. 
M^lf  im""^       Article  226  of  the  constitution  adopted  May  12,  1898,  provides  for 
the  creation  of  a  State  Board  of  Appraisers,  "whose  duty  it  shall  be 
to  assess  the  property  belonging  to  corporations,  associations,  and 
individuals  employed  in  railroad,  telegraph,  telephone,  and  sleeping- 
car  business."  * 
ju\y\3,1«98/^*       Act  106,  June  18,  1898,  carries   the  above  provision    into  effect. 
The  board  is  to  meet  for  purposes  of  assessment  annually  on  the  first 
Monday  in  September,  at  Baton  Rouge,  in  the  office  of  the  auditor. 
I c,  Ibid.  -j^jjg  board  is  required  to  make  **true  and  correct  assessment''  of  the 

property  belonging  to  the  companies,  and  may  adopt  such  rules  and 
regulations  as  it  may  deem  necessary  for  the  purpose. 


*  The  State  Board  of  Appraisers  assessea  only  that  part  of  the  property  which  is  used  in  the  operation  of  the 
railroad  company,  the  attorney-general  having  advised  the  president  of  the  said  )x>ard  as  follows:  "The  fomi  of 
expression  in  section  1  of  Act  106  of  189S,  page  153,  designating  the  projHjrty  which  your  boarti  is  appointed  to  assess, 
is  rather  awkward  and  somewhat  cloudy.  If  the  word  xmed  had  been  substituted  for  'employed'  it  would  have  been 
clear  that  it  was  the  province  of  your  board  to  assess  only  such  property  as  is  used  in  railroad,  telegraph,  telephone, 
sleeping-car,  and  express  business.  If  the  word  aujaged  hatl  Ijeen  substituted  for  *  employed,'  it  would  clearly  be 
within  your  power  to  assess  all  property  belonging  to  corporations,  associations  and  individuals  engaged  in  railroad, 
telegraph,  telephone,  sleeping-car,  and  express  business. 

'*I  think,  however,  that  the  word  'employetl'  as  there  used  can  not  mean  etigagedy  but  that  it  means  used.  It 
is  therefore  my  opinion  that  property  belonging  to  corjKJrations,  associations,  and  individuals,  not  Ui?ed  or  employed 
in  railroad,  telegraph,  telephone,  sleeping-car,  and  express  business,  should  be  assessed  by  the  sseveral  local  assessors; 
and  that  your  board  should  only  a8se^*s  such  property  as  is  employed  or  used  in  the  business.'* 
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jrSvV^m^**  The  board  has  power  to  send  for  persons,  books,  and  papers,  exam- 
ine records,  summon  and  compel  the  attendance  of  witnesses,  issue 
subpcenas  and  subpoenas  d^ices  tecum  ^  compel  production  of  records, 
books,  and  papers  and  other  information  necessary  to  the  fulfillment 
of  its  duty.     The  sheriff  is  required  to  serve  the  process  of  the  board. 

|6.iMd.  Refusing  to  obey  subpoena  or  testify  before  the  board  is  a  misde- 

meanor subject  to  a  fine  on  conviction  of  not  less  than  fifty  dollars 
and  not  more  than  one  hundred  dollars  for  each  offense. 

fi^iud.  Companies  or  individuals  have  the  right  to  present  to  the  board 

such  evidence  and  argument  as  they  may  deem  necessary,  under 
reasonable  delay  and  restrictions  to  be  prescribed  by  the  board. 

3,   Distributum  of  Valuer. 

ffiiiirid.  In  the  nature  of  the  case,  the  law  antecedent  to  Act  106,  July  18, 

1898,  calls  for  no  distribution  of  assessed  value.  But  by  this  act  it  is 
provided  that  the  board  shall  make  due  returns  to  the  different  paro- 
chial and  municipal  authorities  of  the  property  assessed  and  its  value 
in  their  separate  jurisdictions.* 

-4.    Det-emiination  of  the  Tax. 

Real  estate,  roadbed,  road,  iron  track,  superstructures,  excavations,  and  channels  i!^}^'^\  ^ 
are  taxed  in  the  parish  where  located.  Se?.**^  Laws, 

9  twM)  ^^'  ^°^*        T\\\^  provision  was  amended  by  Act  106,  July  9,  1890,  providing 
the  above  property  shall  be  taxed  in  the  parish  or  assessment  district 
where  located. 
Other  property  is  taxed  at  the  domicile  or  principal  office  of  the  company.  ™*- 

«5.  Remedies. 

JiS  '"i3 1^  ^^'  There  are  no  specific  provisions  for  remedies,  pertaining  directly 
to  railroad  companies,  under  the  law  prior  to  Act  106,  July  13,  1898. 
That  act,  however,  provides  a  remedy  against  wrong  or  mistaken 
assessment.  The  assessment  of  the  State  Board  of  Appraisers  is  to 
be  final  unless  suit  l)e  brought  for  reduction.  Such  suit  must  be 
instituted  against  the  Board  of  Appraisers,  and  service  made  upon  the 
auditor  or  attorney -general  in  person,  or  service  may  be  made  upon 
anv  clerk  in  the  office  of  the  auditor  of  state. 


^  The  rule  ado|)te<l  l)y  whic!h  the  board  apportion  and  distribute  the  values  as  assessed  b>  them  to  the  paro- 
chial and  municipal  authorities  is  as  follows:  They  return  to  said  parochial  and  municipal  authorities  such  proj^erty 
as  is  in  the  territorial  limits  of  the  parish  or  municipality.  This  is  true  of  all  property  except  rolling  stock,  which  i.-- 
afi8esj«ed  in  bulk  at  the  domicile  of  the  corporation.  The  law  with  regartl  to  the  place  of  taxation  of  railroa<.i  track, 
et4'.,  and  rolling  stock,  respectively,  was  made  somewhat  more  definite  than  it  had  been,  by  Act  170,  July  14,  1898. 
at  .«e(^tion  29.  This  section  reads:  **Be  it  further  enacted,  etc..  That  the  real  estate,  roadbeds,  roads,  iron,  track, 
sui»erstructures,  excavations,  and  channels  of  railroads,  canals,  and  other  transportation  or  tel^raph  companies,  shall 
l>e  aK«eK«(Hl  and  taxed  in  the  parish  or  assessment  district  where  located;  and  all  other  property  not  espeinally 
exenii»te<l  from  taxation  by  article  230  of  the  constitution  belonging  to  said  railroads,  canals,  etc.,  shall  be  assesse<l 
an<l  taxe<l  at  the  domicile  or  principal  office  of  said  railroads,  canals,  etc.,  as  contemplated  by  article  273  of  the  con- 
stitution: but  the  rolling  stock  or  movable  property  of  any  railroad  company,  telegraph  company,  canal  company, 
or  other  transportation  comi>any,  whose  line  lies  partly  within  this  state  and  partly  within  another  state  or  states, 
or  whfjse  slwping  cars  run  over  any  line  lying  partly  within  this  state  or  partly  within  another  state  or  states,  shall 
bi'  assessed  in  this  state  in  the  ratio  which  the  number  of  miles  of  the  line  w^ithin  the  state  has  to  the  total  number 
of  miles  of  the  entire  line.'* 

95rt.S— rr  V— <I4 16 
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MAINE. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

No  special  or  peculiar  constitutional  rule  modifies  the  taxation  of  railroads.  The 
general  provisions  alone  apply. 

U.  General  Statement:  System  and  Development  from  18J^0  to  liMMi. 

Railroads  are  8u})]ect  to  a  specific  state  tax  on  gross  earnings,  gi^aduated  accord- 
ing to  earnings  per  mile  of  line,  part  of  the  proceeds  being  distributed  to  cities  and 
towns  in  which  stock  is  held.  This  tax  is  denominated  an  ''excise  tax."  Railroads 
must  also  contribute  their  pro-rata  shares,  as  determined  severally  by  the  amount  of 
their  gross  earnings,  to  the  salaries  and  expenses  of  the  railroad  commission  and 
clerks.  The  local  tax  is  somewhat  limited,  being  restricted  to  certain  real  estate;  it  is 
provided  that  municipalities  may  tax  the  buildings  of  the  railroad  company  within  or. 
without  the  located  right  of  way  and  lands  and  fixtures  ^  outside  the  located  right  of 
way  as  other  property  is  taxed.  For  such  purposes  this  property  is  to  be  regarded 
as  nonresident  land. 

In  the  period  from  1890-1900  amendments  were  passed  changing  the  time  of  the 
i*ailroad  returns  and  the  year  for  which  the  same  are  made,  providing  that  they 
shall  follow  the  forms  prescribed  by  the  Interstate  Commerce  Commission,  and 
changing  the  dates  of  the  year  for  which  the  railroad's  pro-rata  share  of  the  expenses 
of  the  railroad  commission  shall  be  made.  These  amendments  are  found  in  Act  f>, 
January  30,  1891.  Act  103,  March  26,  1891,  providing  for  the  creation  of  a  Board 
of  State  Assessors,  provides  that  said  board  shall  perform  all  the  acts  and  duties  pre- 
viously required  by  law  to  be  done  by  the  governor  and  council  relating  to  the 
assessing  and  taxing  of  railroads,  etc.,  and  that  it  shall  assess  all  taxes  upon  corpo- 
rate franchises.  By  Act  166,  February  24,  1893,  the  rate  of  the  gross-receipts,  or 
excise,  tax  was  increased. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  or  similar  car  or 
transportation  companies.^ 

B.— THE  RAILROAD  TAXES. 

I.  The  ''Excise  Tax,"  or  Tax  on  Gross  Receipts. 

1,  Nature. 

(h. fi.  s  41.  Re-         This  tax  is  a  specific  state  tax,  denominated  an  ''excise  tax."     It  is  based  on  the 
isKi.  *  gross  receipts,  revenue,  or  income  from  transportation  and,  together  with  the  nmni- 

'  The  term  *' fixtures,"  as  used  in  these  laws,  inchides  all  tangible  projwrty. 

-  However,  Act  174,  March  12,  1901,  imposes  a  franchise  tax  upon  sleeping  and  palace  cars.    It  provides: 

"Sertion  1.  Every  cori)oration  or  j>er8on  owning  or  operating  palace  or  other  cars  for  which  extra  comi>ensation 
is  ohargo<l  for  riding  therein  over  any  of  the  railroads  of  the  state  shall,  on  the  first  day  of  Septeml)er  next,  and 
annually  thereafter,  pay  to  the  treasurer  of  the  state  for  the  state  an  annual  excise  tax  for  the  i)rivilege  of  exercising 
its  franchises  in  the  state,  equal  to  four  per  cent  of  its  gross  earnings  from  business  done  wholly  in  the  state  of  Maine 
for  the  year  ending  June  thirtieth  next  preceding. 

"Section  2.  Every  such  corporation  or  person  shall  by  its  proj)erly  authorized  agent  or  officer,  annually  on  or 
before  the  first  day  of  August,  make  a  return  under  oath  to  the  board  of  state  assessors,  stating  the  amount  of  such 
gross  earnings,  whereupon  the  boanl  of  state  assessors  shall,  on  or  before  the  fifteenth  day  of  sai<i  August,  assess  the 
tax  herein  provided  and  forthwith  certify  the  same  to  the  treasurer  of  the  state,  who  shall  thereupon  notify  said 
corporations  or  persons,  and  said  taxes  shall  be  paid  into  the  state  treasury  on  or  before  the  first  day  of  Septemlxjr 
following. 

**  Section  3.  The  tax  assessed  ujMjn  said  corporations  or  persons  as  aforesaid  is  in  the  place  of  all  local  taxation 
upon  the  cars  and  equipment  used  in  carrying  on  business  in  the  state. 

"Section  4.  Any  corporation  or  person  neglecting  to  make  the  returns  according  to  section  two  of  this  act  forfeits 
twenty-five  dollars  for  every  day*s  n^lect,  to  he  recovered  by  action  of  debt  in  the  name  of  the  state. 

**  Section  5.  The  provisions  of  section  sixty-eight  of  chapter  six  of  the  revised  statutes,  as  amended,  shall  apply 
to  the  assessment  and  collection  of  the  tax  imposed  by  this  act." 
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cipal  tax  on  buildings  and  real  estate  outside  the  located  right  of  way,  is  declared 

to  be  in  lieii  of  all  taxes  on  such  railroad,  its  capital  and  stock.    The  '^  annual  excise    ch.  6,  S4i,  Re- 

viflod  St&tutcs 

tax"  is  declared  to  be  ''for  the  privilege  of  exercising  its  franchise  within  the  state/'  *  isas. 
Though  a  state  tax  in  name,  it  is  not  entirely  so  in  effect,  as  the  state  is  required  to 
pay  citie^s  and  towns  one  per  cent  on  the  stock  held  therein;  provided,  the  total 
amount  shall  not  exceed  the  sum  received  by  the  state  as  tax  on  such  railroad,  and 
provided,  further,  that  there  shall  not  be  apportioned  a  greater  part  of  the  whole  tax 
received  from  such  railroad  and  its  several  parts  than  the  proportion  which  the 
amount  of  capital  stock  of  such  railroad  and  its  several  parts  in  the  state  bears  to  the 
whole  amount  of  capital  stock  of  such  railroad  and  its  several  parts. 

^,  AsseJiHtnent  and  Dtterniination  of  the  Ta.v, 

The  Railroad  Conmiissioncrs  are  required  to  prescribe  a  form  of  report  aimed  to    cii.  51,  \  eo. 
secure  harmony  in  returns  throughout  New  England.     Every  railroad  coi-poration  * 
nmst,  by  December  1st,  make  an  annual  return  to  said  commissioners  of  its  operation 
for  each  year  ending  September  30th,  veritied  by  the  oath  of  its  treasurer,  which 
return  shall  conform  as  nearly  jis  practicable  to  the  })lauk  forms  prescribed  and  fur- 
nished by  the  commissionei*s.     Any  railroad  corporation  willfully  neglecting  to  make 
such  return  forfeits  one  thousand  dollars  to  the  state,  to  be  recovered  in  an  action  on 
the  case,  or  by  complaint  and  indictment;  and  said  commissioners  must  notify  the 
attorney -general  of  such  neglect,  and  he  must  prosecute  for  the  recovery  of  such 
forfeiture. 
i89i!'  ^'  ''*"'  ^'       "^^^  above  is  so  far  amended  by  this  act  that  the  annual  returns 
nuist  cover  the  year  ending  June  30th,  instead  of  September  30th,  and 
must  be  made  by  September  1st,  instead  of  by  December  1st.     The 
returns  must  be  in  the  form  of  those  made  to  the  Interstate  Commerce 
Commission  for  the  year  in  which  they  are  made,  with  such  additions 
for  any  year  as  may  l^e  prescribed  before  the  beginning  of  the  year 
by  the  Railroad  Commissioners  of  the  state. 
Also,  to  aid  the  governor  and  council  in  this  work  but  more  particularly  in  dis-    ch.6,s4o,ibid. 
tributing  the  pro(*eeds  of  the  tax,  the  railroads  must,  ])etween  April  1st  and  15th  annu- 
ally, return  to  the  secretary  of  state,  under  the  oath  of  its  treasurer,  the  amount  of 
the  capital  stock  of  the  corporation,  the  number  and  par  value  of  shares,  a  coniplete 
list  of  its  shareholders,  with  their  phices  of  residence,  and  the  number  l)elonging  to 
each  on  April  1st.    Also,  a  statement  of  the  whole  length  of  the  line,  its  length  within 
the  state,  and  the  avsse^ sed  value  in  each  town  of  its  stations  and  other  property  taxed 
by  municipalities. 

In  case  the  returns  be  imperfect  or  insufficient,  the  Railroad  Commissioners  may  ch,5,s46,ibid. 
call  for  further  facts  until  the  same  are  received,  or  in  case  of  default,  the  governor 
and  council  may  proceed  upon  the  best  infonnation  obtainable.  For  failure  to 
return,  or  fraud  in  the  same,  by  the  officer  certifying,  the  railroad  company  is  sub- 
ject to  a  forfeit  of  not  less  than  one  thousand  and  not  more  than  ten  thousand  dollai*s, 
to  b(»  recovered  by  indictment,  or  an  action  in  debt  in  any  countx'  in  which  the  rail- 
road operated  exUmds. 

The  governor  and  council  then  proceed  to  divide  the  gross  transportation  oh.6,S42,ibid. 
receipts  for  the  preceding  year,  as  returned  to  the   Railroad  Commissioners,  by  the 

*  In  Maine  vs.  The  (Jrand  Tnink  Railway  Company  of  Canada,  142  U.  S.,  October  term,  1891,  this  excise  tax  crame 
under  consideration  of  the  Unite<l  States  Supreme  Court.  And  it  was  held:  that  a  state  can  levy  an  excise  tax  uj)on 
a  railroad  cori;)oration  for  the  privilege  of  exercising  its  franchises  within  the  state;  that  the  character  of  an  excise 
tax  levied  ui;M)n  a  railroad  corjwration,  or  its  validity,  is  not  determined  by  the  mode  a<iopted  in  fixing  its  amount 
for  any  spei^ilic  period  or  the  times  of  its  payment;  that  reference  to  the  transportation  receipts  of  a  railroad  company 
and  to  a  certain  {percentage  of  the  same  in  determining  the  amount  of  an  excise  tax  upon  the  comi>any  is  not  in  effect 
the  imposition  of  the  tax  ujMjn  such  receipts  nor  an  interference  with  interstate  and  foreign  commerce,  although  the 
railroad  lies  partly  within  and  partly  without  the  state. 
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number  of  miles  operated,  to  ascertain  the  average  gross  receipts  per  mile.     In  case 
the  road  lies  partly  out  of  the  state,  the  gross  transportation  receipts  over  the  whole 
system  are  divided  by  total  number  of  miles  oi>erated,  then  multiplied  by  the  number 
of  miles  in  the  state,  to  ascertain  the  gross  receipts  assignable  to  the  state. 
Mm! W&.  ^  ^'        ^^^  ^^^^'  1891,  providing  for  the  creation  of  a  Board  of  State  Asses- 
sors, provides  that  '"Said  state  assessors  shall  do  and  perform  all  the 
acts  and  duties  now  required  by  law  to  be  done  by  the  governor  and 
council  relating  to  the  assessing  and  taxing  of  milroad  corporations 
and  associations,  and  all  corporations,  companies,  or  persons  doing 
telegraph,  telephone,  or  express  business  within  the  state,  and  shall 
assess  all  taxes  upon  corporate  franchises.'' 
viSd  ^'t atuut         When  such  average  gross  receipts  do  not  exceed  two  thousand  two  hundred  and 
^'^-  fifty  dollars  per  mile,  the  tax  is  one-fourth  of  one  per  cent  on  the  gross  transporta- 

tion receipts;  over  two  thousand  two  hundred  and  fifty  dollars,  but  not  exceeding 
three  thousand  dollars,  one-half  of  one  per  cent;  and  so  on,  increasing  one-fourth  of 
one  per  cent  for  each  additional  seven  hundred  and  fifty  dollars  of  average  gross 
receipts  per  mile  or  fraction  thereof,  provided  the  rate  shall  in  no  event  exceed  three 
and  one-fourth  j^r  cent. 

ch^66,  Feb.        Amended  by  Chapter  166,  February  24,  1893,  providing  that  when 
the  average  gross  receipts  do  not  exceed  one  thousand  five  hundred 
dollars  per  mile,  the  tax  shall  be  one-fourth  of  one  per  cent;  over  one 
thousand  five  hundred  dollars,  but  not  exceeding  two  thousand  two 
hundred  and  fifty  dollars,  one-half  of  one  per  cent,  continuing  then 
as  above,  and  provided  in  case  of  railroads  operated  exclusively  for 
the  transportation  of  freight  said  rate  shall  never  exceed  one  and 
three-fourths  per  cent* 
ch.  6.  §43,  Ibid.         tIj^  ^x  is  fixed  by  the  governor  and  council  on  or  before  April  1st,  who  then 
report  to  the  treasurer  of  the  state,  and  the  treasurer  is  required  forthwith  to  notify 
the  companies  of  the  amount  of  the  tax.  • 

Mar?'28^^i89h  ^*        ^^  ^^^^  functiou  as  in  the  assessment  the  governor  and  council  give 
way  to  the  Board  of  State  Assessors,  created  by  Act  108,  1891. 

3,  Paynw^it  iff  the  Tax^  and  Distrlhution, 

ch.  6. 141:  ch.  The  tax  is  due  and  payable  to  the  treasurer  of  the  state  as  follows:  one-half  July 
1st  next  after  the  levy,  and  one-half  October  1st  following. 

ch.c.$4i.ibid.  The  State  is  required  to  pay  cities  and  towns  one  per  cent  on  the  stock  held 
therein,  provided  the  total  amount  shall  not  exceed  the  sum  received  by  the  state  on 
such  railroad,  and  provided,  further,  there  shall  not  be  apportioned  a  greater  part  of 
the  whole  tax  received  from  such  railroad  and  its  several  parts,  than  the  proportion 
which  the  amount  of  the  capital  stock  of  such  railroad  and  its  several  parts  in  this 
state  bears  to  the  whole  amount  of  capital  stock  of  such  railroad  and  its  several  parts. 

4.  Default  of  Payment, 

Ibid.  It  is  provided  thai  the  tax  shall  constitute  a  lien  on  the  railroad,  taking  preced- 

ence of  all  other  incumbrances,  and,  further,  in  case  of  failure  to  pay,  the  treasurer 
may  collect  with  ten  per  cent  interest,  in  an  action  of  debt  in  the  name  of  the  state. 

*  Act  145,  February  20,  1901,  still  further  ameiulH  thest*  jm^visions.  providing  that  when  the  average  gross 
receipts  do  not  exceed  one  thousand  tive  hundred  dollars  per  mile  the  tax  shall  be  one-half  of  one  per  cent;  over 
one  thousand  five  hundred  dollars,  but  not  exceeding  two  thousand  dollars,  three-quarters  of  one  iHjr  cent;  and  ^o 
on,  increasing  the  rate  of  the  tax  one-quarter  of  one  per  cent  for  each  additional  five  hundreil  dollars  of  average  gi*os8 
receipts  per  mile,  provided  that  the  rate  shall  in  no  event  excee<l  four  per  cent. 


Ch.  6.  S  -.  Jan- 
:M).  1891. 
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f).  Remt'dleat, 

In  case  of  alleged  mistake  in  the  tax,  the  aggrieved  party  may  within  the  year  vue*(f'ltamtw; 
for  which  the  tax  is  assessed,  apply  for  abatement  to  the  governor  and  council.     If,  ^^ 
on  rehearing,  the  tax  appears  excessive,  the  amount  shall  be  abated  from  any  unpaid 
tax  on  the  railroad,  or  if  there  is  none  such,  the  governor  shall  draw  a  warrant  on 
the  treasury  for  the  sum. 
•»«*^i89i^^*  Mar.        Chapter  103,  1801,  provides  Board  of  State  Assessors  shall  i>erform 
function  of  governor  and  council  in  this  matter. 

II.  Taxation  of  Railroads  for  Supiort  of  the  Railroad  Commission. 

All  railroads  in  the  state  are  required  to  pay  to  the  treasurer  of  the  state  a  tax  jj'^g  J\^^9*  "*• 
in  addition  to  all  others  such  a  sum  as  shall  l>e  its  pro-rata  share  of  the  amount  of  the 
salary  and  salary  of  the  clerks  and  exjienses  of  the  railroad  commissioners.  The 
governor  and  council  determine  the  same  on  or  before  April  1st  of  each  year, 
according  to  the  gross  tfansportation  receipts  as  returned  to  the  Railroad  C'ommis- 
sioners  for  the  year  ending  Septemlwr  30th  preceding  the  levying  of  such  tax.  The 
governor  and  council  report  the  same  to  the  treasurer  of  state,  who  forthwith  noti- 
ties  the  railroads,  and  the  tax  is  payable  on  July  1st  next  after  the  levy. 

Amended  by  Chapter  6,  January  30,  1891,  providing  that  the  al)ove 
tax  shall  be  detc»rmined  in  1892  and  in  each  subsequent  year,  a<*cording 
to  the  gross  transportation  receipt:?  for  the  year  ending  June  30th, 
instead  of  September  30th. 

III.  The  Municipal  Tax  on  Buildings,  and  Real  Estate  Ol'tside  the  Right 

OF  Way. 

Municipalities  may  tax  all  buildings  of  i*ailroad  companies  within  or  without  the  vuLcf 'statute*' 
located  right  of  way,  and  all  lands  and  fixtures  outside  the  located  right  of  way.  i**^- 
Such  property  is  to  be  taxed  in  the  cities  and  towns  where  located,  as  other  property 
is  taxed,  and  for  this  puipose  is  to  be  regarded  as  nonresident  land. 

MABTLAND. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  is  no  specitic  constitutional  limitation  upon  the  taxation  of  milroads  or 
railroad  companies  as  such. 

II.  General  Statement:  System  and  Development  from  18^0  to  1900. 

Railroads  are  taxed  for  state  pui*poses  ui)on  their  gross  earnings.  Payment  of 
this  tax  exempts  the  company  from  any  other  state  tax,  including  the  tax  on  capital 
stock  to  which  corporations  generally  are  liable.  But  milroads  pay  the  local  taxes 
on  their  real  and  personal  property.  At  the  beginning  of  the  d(»cade  the  law  pro- 
viding for  the  tax  on  gross  receipts  applied  only  to  railroad  companies  worked  by 
steam,  incorporated  by  or  under  the  authority  of  this  state,  and  doing  business 
therein.^     The  mte  under  this  law  was  one-half  of  one  per  centum  on  the  gross  earn- 

'  The  cjuestioiis  which  thin  Htateinent  jdves  rine  U)  art*  quieted  by  the  information  that  j)rior  to  1S90  there  wa*»  no 
railway  company  in  the  state  that  was  not  incorj)orate<l  by  either  the  j^eneral  laws  of  tiie  state  or  Home  ei)et?ial  act  of 
the  railroad,  and  j)nutically  the  same  eonditionu  have  existt*<l  throughout  the  <lecaile  and  exist  at  the  present  time. 
However,  had  railroad  (romi)ani(*s  not  inr<»r[)orate<l  umler  the  laws  of  Maryland  carried  (»n  busim^**  in  that  state  at 
the  U»ginnin>?  of  the  deea<le,  they  would  have  Ikhjii  taxed  ui>on  their  ri»alty  and  j)t»rsonalty  for  l<M'al  purposi»s  in  the 
same  way  and  to  the  same  extent  as  railroa<ls  incorporated  by  the  8tat«». 
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ings  from  business  within  the  state.  Act  245,  April  3,  1890,  provided  for  a  gross- 
earnings  tax  on  railroad  corporations  incorporated  under  other  laws  than  those  of 
the  state  of  Maryland,  doing  business  in  the  state,  the  rate  to  be  one  per  centum  on 
such  gross  earnings.  Act  559,  April  8,  1890,  was  in  its  general  outline  practically 
identical  with  Act  245, 1890,  but  applied  onh'  to  railroad  companies  incorporated  under 
the  laws  of  the  state  and  doing  business  therein,  thus  complementing  Act  245,  1890. 
Act  120,  March  27,  189(5,  amended  section  146,  Article  81  of  the  Pu))lic  General 
Laws,  which  provided  for  the  one-half  of  one  per  centum  tax  on  the  gross  earnings 
of  railroad  companies  incorporated  under  the  laws  of  the  state  and  doing  business  in 
the  state  and  which  was  changed  by  the  laws  of  1890  as  stated,  by  changing  the  rate 
from  a  stated  rate,  uniformly  applicable,  to  a  rate  graduated  according  to  gross  earn- 
ings per  mile  of  line,  and  extending  the  same  to  all  railroad  companies  doing  business 
in  the  state,  whether  the}'^  be  incorporated  under  the  laws  of  the  state  or  of  some  other 
state  or  country.* 

It  is  provided  at  the  beginning  of  the  decade  that  railroad  companies  paying  the 
tax  on  .gross  receipt^  shall  be  subjected  to  no  further  state  .tax,  including  the  tax  on 
capital  stock,  but  that  they  shall  pay  the  local  taxes  on  their  real  estate  and  personal 
property,  said  property  being  assessed  as  like  property  belonging  to  individuals  is 
assessed.  Act  120,  March  27,  1896,  provides  that  the  payment  of  the  gross- receipts 
tax,  which  applies  now  to  all  railroad  corporations  doing  business  in  the  state,  shall 
exempt  such  companies  from  any  further  state  tax,  but  that  they  shall  pay  the  local 
taxes  on  real  estate  and  personal  property.  The  same  act  provides  that  the  situs  of 
the  rolling  stock  shall  be  the  assessment  district  in  which  is  located  the  principal 
place  of  business  of  the  railroad  company  in  the  state,  and  also  prescribes  a  rule  of 
valuation  of  such  rolling  stock  when  a  part  of  the  railroad  is  without  the  state.  Act 
140,  March  30,  1896,  provides  that  the  valuation  of  the  rolling  stock  made  as  pre- 
scribed by  the  last  preceding  act,  shall  be  divided  among  the  counties  and  the  city 
of  Baltimore  in  proportion  to  the  mileage  of  railroad  located  in  such  counties  and 
city,  respectively,  the  division  to  be  made  by  the  state  tax  commissioner  upon  report 
to  hhn  by  the  boards  of  control  and  review  of  the  respective  counties  and  of  the 
city  of  Baltimore,  of  the  valuation  of  the  rolling  stock  of  the  railroad  companies 
made  therein. 

At  the  beginning  of  the  decade  there  was  no  specific  provision  for  the  taxation 
of  sleeping-car  and  similar  companies.'  Act  559,  April  8,  1890,  was  the  first  act 
providing  for  a  tax  on  the  gross  receipts.  This  law  applied  only  to  companies 
incorporated  under  some  general  or  special  law  of  the  state  and  doing  business 
therein.  The  tax  is  for  state  purposes,  is  at  the  rate  of  two  per  centum,  and  is 
calculated  by  the  state  tax  commissioner.  Act  608,  April  8,  1890,  complemented 
Act  559,  in  that  it  made  almost  identical  provision  for  the  taxation  of  such  companies 
incorporated  under  the  laws  of  some  other  states,  the  United  States,  District  of 
Columbia,  a  territory,  or  foreign  country. 


*  The  Code  is  supposed  to  represent  all  of  the  statute  laws  extant  in  Maryland.  All  amendments  to  laws  touch- 
ing subjects  enumerated  in  the  Code,  are  simply  amendments  and  additions  to  the  Code.  Therefore  in  the  case  of 
section  146  of  article  81  of  the  Code,  here  under  consideration,  the  laws  of  1890  touching  upon  its  subject-matter 
suj>ersede<l  and  became  in  effect  the  said  section,  and  so  when  Act  120,  1890,  amended  the  laws,  it  amended  section 
140  of  article  81  as  it  stood  prior  to  the  passage  of  the  amending  act  of  1896. 

*  These  companies  prior  to  1890  were  not  subject  to  taxation  in  any  form  in  the  state  of  Maryland.  The  reason 
for  this,  B8  stated,  is  that  they  had  no  situs  where  such  taxes  (i.  e.,  ])robably  property  taxes)  could  l>e  levie<l.  For 
all  taxes  in  the  state,  except  the  groes-receipt*"  tax,  are  levied  and  collected  by  local  jurisdictions.  For  this  reason 
the  only  tax  now  imposed,  that  of  the  laws  of  1890,  is  a  gross-receiptjj  ta^. 
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B.— THE  RAILROAD  TAXES. 

I.  The  Tax  on  Gross  Receiits. 

1,  Xature  and  AppHcatio)*, 

The  law  as  operative  at  the  beginning  of  the  decade  provides  for  "A  state  tax  q^^\^-^1^ 
of  one-half  of  one  per  centum    ♦     ♦     ♦     levied  annually  upon  the  gross  receipts  of  i**^"  Laws. 
all  railroad  companies  worked  by  steam,  incorporated  by  or  under  the  authority 
of  this  state,  and  doing  business  therein/' 
i89(r^ '^^"^^*'' ^'        Act  245,  1890,  provides  that  "'  Every  telegraph  or  cable,  express  or 
transportation,  and  every  railroad  corporation  or  company-  organized 
under  the  laws  of  the  United  States,  or  of  any  other  statei  or  territory 
of  the  United  States,  or  of  any  foreign  country  and  doing  business  in 
this  state,  and  not  taxed  on  its  shares  of  capital  stock  in  this  state,"  * 
shall  pay,  in  addition  to  the  taxes  on  its  real  estate,  annually  to  the 
treasurer  of  the  state  one  per  cent  on  the  total  gross  receipts  or  reve- 
nues accruing  from  or  received  on  account  of  business  done  in  the 
state. 
Section  141,  article  81  of  the  Public  Oeneral  Laws  providing  for  the  capital-    swi.iwd. 
stock  tax  on  corporations,  provides,  however,  that  "All  railroad  companies  worked  by 
steam  incorporated  by  or  under  the  laws  of  this  state,  and  doing  business  in  this 
state,  shall  respectively  be  subject  to  an  annual  state  tax  of  one-half  of  one  per 
centum  upon  their  respective  gross  receipts  within  this  state,  which  shall  be  paid 
and  collected  in  the  manner  provided  by  sections  146-154  of  this  article;  and  the  real 
and  personal  taxable  property  belonging  to  such  respective  railroad  companies  shall 
be  subject  to  county  and  municipal  taxation  in  this  state,  4n  the  respective  counties 
and  cities  in  which  such  property  is  located;   and  when  such  respective  railroad 
companies  are  subject  to  such  gross-receipts  tax  for  state  purposes,  their  shares  of 
stock  and  real  or  personal   property  shall  not  be   subject  to  taxation   for  state 
purposes/' 
27^i^jJ^^'  ^""^^       Act  120,  1896,  amending  the  above,  makes  it  apply  to  all  railroad 
companies  working  their  roads  by  steam  ''incorporated  by  or  under 
the  laws  of  this  state  or  any  other  state,  territory.  District  of  Colum- 
bia, or  foreign  country  and  doing  business  in  this  state." 
s.'im^^^'  ^^^^       ^^^  ^^^9 1890,  provides  for  an  annual  state  tax  of  one  per  cent  upon 
the  gross  receipts  assignable  as  by  rule  to  its  earnings  within  the  state 
of  every  railroad  company  ''worked  b}'  steam  incorporated  by  or 
under  the  authority  of  this  state  and  doing  business  therein." 

Thus  it  is  seen  that  at  the  beginning  of  the  decade  only  domestic 
niilroad  corporations  are  subject  to  the  gross-receipts  tax;*  by  sepa- 
rate acts  of  1890  both  domestic  and  foreign  corporations  are  subjected 
27^'80f^•  *^""**'  to  such  tax,  and  now  by  Act  120,  March  27,  1896,  section  146,  article 
81  of  the  Code  of  Public  General  Laws,  is  amended  to  read:  "A  state 
tax,  as  a  franchise  tax,  is  hereby  levied  annually  upon  the  gross  receipts 
of  all  railroad  companies  whose  roads  are  worked  by  steam  power 
incorporated  by  or  under  the  authority  of  this  state  or  any  other  state, 
territory.  District  of  Columbia,  or  foreign  country  and  doing  business 
in  this  state."  And  the  rate  is  graduated  according  to  gross  earnings 
per  mile.     (See  "Determination  of  Tax,"  below.) 

'  The  wonit*  "  not  taxe<l  on  ite  shares  of  capital  stock  in  this  state,**  as  here  used  in  providing  for  a  gross-rempts 
tax,  and  wonls  of  similar  intent  used  in  connection  with  section  141  of  article  81  of  the  Code,  are  simply  used  for  th^ 
sake  of  emphasis  an<l  have  no  other  force. 

'^  And  yet,  as  explained  in  a  previous  footnote,  this  fact  is  not  of  the  real  significance  that  it  seems  to  be  at  first 
blm<h,  for  prior  to  1H90  there  were  no  railroad  companies  in  Maryland  that  were  not  incorjwrated  under  some  gen- 
eral or  sfiecial  law  of  the  state. 
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2.  Assesmnent. 

The  assessment  is  in  effect  made  by  the  railroad  company  in  its  report  of  gross 
earnings,  and  by  the  review,  if  any,  of  such  report. 
c<SiJ^'i888^*Put    '     '^^^  *^^  operative  at  the  beginning  of  the  decade,  providing  for  the  one-half  of 
lie  Laws.  '        one  per  centum  tax  upon  the  gross  earnings  of  railroad  companies  incorporated  under 
the  laws  of  the  state  and  doing  business  therein,  provides  that  it  shall  be  the  duty  of 
the  president,  treasurer,  or  other  financial  officer  of  every  such  railroad  company, 
on  or  before  February  1st  yearly,  to  report  in  writing  under  oath  to  the  comptroller 
of  the  treasury",  "  the  total  gross  receipts  and  earnings  of  the  compan\'    ♦    ♦    *   from 
all  sources,  for  the  year  ending  on  the  preceding  thirty-first  day  of  December;  and 
said  report  shall  be  made  in  detail,  as  stated  on  the  books  of  said  company."'    Though 
S 153,  Ibid.       not  expressly  prescribed  herein,  it  is  required  by  the  effect  of  section  153  tliat  said 
return  shall  '^show  certainly  and  accurately'  the  precise  amount  of  the  gross  receipts 
within  this  state,"  in  case  the  road  extends  beyond  the  limits  of  the  state. 
^5^  3  i8«)^  ^^'        -^^^  ^^'  1890,  providing  for  the  one  per  centum  tax  on  the  gross 
receipts  of  foreign  railroad  corporations  doing  business  in  the  state, 
provides  that  every  such  company  shall  make  a  return  on  or  Ijefore 
April  15th  j'^early,  to  the  state  tax  commissioner,  under  oath  of  the 
president,  treasurer,  or  other  proper  officer,  showing  the  total  gross 
receipts  accruing  from  business  done  in  the  state  for  the  year  ending 
on  the  preceding  31st  day  of  December. 
^8^  8  18W  ^^'        ^^'^  ^^^'  1890,  providing  for  the  one  per  centum  tax  on  the  gross 
receipts  of  domestic  railroad  coiporations,  makes  identical  provisions 
as  to  the  returns,  except  that  it  makes  the  specific  provision  that  if  an\' 
such  railroad  company  has  a  part  of  its  road  in  this  state  and  a  part 
thereof  in  another  state  or  states,  *'  such  company  shall  return  a  state- 
ment of  its  gross  receipts  over  its  whole  line  of  road  together  with  a 
statement  of  the  whole  length  of  its  line  in  this  state."' 
S 14M,  ibid.  Failure  by  any  such  president,  treasurer,  or  other  accounting  officer  to  make  the 

return  as  provided,  for  the  space  of  thirty  days  after  it  is  his  duty  to  do  so,  sub- 
jects such  officer  to  a  forfeiture  of  five  hundred  dollars  to  the  state,  to  be  recovered 
by  action  of  debt  in  the  name  of  the  state,  against  such  officer  in  any  court  of  the 
state  having  jurisdiction.     Neglect  to  make  such  report  for  ninety  days  is  a  misde- 
meanor, punishable  by  imprisonment  not  exceeding  six  months.     There  is  no  express 
general  provision  concerning  procedure  or  manner  of  ascertaining  the  facts  required, 
S 149,  ibid.       in  case  the  default  of  return  continues,  but  section  149  gives  the  comptroller  of  the 
treasury  power  to  examine  on  oath  any  officer  of  the  railroad  company  in  the  state, 
touching  such  gross  receipts.     And  it  is  provided  that  whenever,  in  case  the  road 
extends  beyond  the  limits  of  the  state,  the  return  does  not  show  precisely  and  accu- 
rately the  precise  amount  of  gross  receipts  within  the  state,  ''the  comptroller  may 
ascertain  said  amount  by  making  the  gross  receipts  in  this  state  bear  the  same  pro- 
portion to  the  whole  gross  receipts  of  said  company  as  the  number  of  miles  of  said 
road  in  this  state  does  to  the  whole  number  of  miles  in  length  of  said  road." 
ApA  i"^  ^^'        ^^^  ^*^^'  1890,  makes  no  provision  for  penalty  in  case  of  default  of 
return,  but  provides  that  upon  failure  to  report  within  the  time  pre- 
scribed the  state  tax  commissioner  sliall  fix  and  assess  the  amount  as  he 
may  think  best  and  transmit  the  statement  of  the  same  to  the  com[)- 
troller.     The  same  section  also  provides  that  it  shall  be  perjury  to 
report  falselj% 

Apr.  8.  \m.  ^'^'        ^^^  ^^^^^  1^^^^  ^'^  ^"  ^^^^  P^^"^  identical  with  Act  245,  1890. 

At  this  point  it  may  be  said  that  the  assessment  merges  into  the  determination 
of  the  tax,  as  they  are  largely  one  and  the  same  process. 
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3.  Determination  oftJie  Taoc. 

Under  the  law  as  operative  at  the  beginning  of  the  decade,  and  later,  the  pre- 
scription of  the  rate  of  the  tax  by  the  statute,  the  provision  for  the  return  of  gross 
receipts,  and  the  power  of  examination  under  oath  by  the  officer  to  whom  the  return 
is  made  constitute  all  the  law  as  to  the  determination  of  the  tax. 

The  law  in  operation  at  the  beginning  of  the  decade,  applying  to  domestic  rail-  c<xieV^i8^rPub- 
road  coi-porations,  provides  that  the  rate  shall  be  one-half  of  one  per  centum.  licLaws. 

1890?^^^'^^^'^*        ^^^  '^"*^^'  1890,  provides  that  the  rate  shall  be  one  per  centum  upon 
the  gross  receipts  of  foreign  railroad  corporations  doing  business  in 
the  state. 
Act  659,  Apr.  8,        Act  559,  1890,  providcs  that  the  rate  shall  be  one  per  centum  upon 

the  gross  receipts  of  domestic  railroad  coi-porations. 
Ain  ijo,  Mar.        Act  120,  1896,  apph'ing  to  both  foreign  and  domestic  railroad  cor- 
porations doing  business  hi  the  state,  provides  for  a  rate  graduated 
according  to  earnings  per  mile  of  line,  as  follows:  Eight-tenths  of  one 
per  cent  on  the  first  one  thousand  dollars  per  mile  of  gross  earnings  or 
on  the  total  earnings  if  they  arc  less  than  one  thousand  dollars  per 
mile;  one  and  one-half  per  cent  on  all  gross  earnings  above  one  thou- 
sand dollars  per  mile  and  up  to  two  thousand  dollars  per  mile;  when 
the  earnings  exceed  two  thousand  dollars  per  mile,  two  per  cent  on  all 
earnings  above  that  sum. 
The  law  in  operation  at  the  beginning  of  the  decade  does  not  state  in  so  many    $i49.ibid. 
words  by  whom  the  tax  shall  be  computed,  but  as  the  returns  are  made  to  the  comp- 
troller of  the  treasury,  it  may  be  said  that  he  computes  the  tax.  *     Moreover,  he  is 
given  power  to  examine  upon  oath  any  officer  of  any  railroad  company  in  the  state, 
touching  the  gross  receipts  or  revenues  of  such  railroad  company,  and  any  such  offi- 
cer refusing  to  be  sworn  or  testify  is  to  be  deemed  guilty  of  a  misdemeanor,  upon 
indictment  and  conviction  thereof  to  be  fined  not  less  than  one  hundred  dollars  and 
not  more  than  five  hundred  dollars. 
3. 1890.^^^^^' '^'*'*        It  is  provided  by  Act  245,  1890,  applying  to  foreign  railroad  cor- 
porations doing  business  in  the  state,  that  the  state  tax  commissioner 
to  whom  the  report  is  made,  shall  file  said  report  in  his  office,  and  on 
or  before  June  1st  annually,  he  shall  calculate  the  state  tax  due  on  such 
gross  receipts  for  the  year,  and  transmit  the  statement  of  the  amount 
of  such  state  tax  to  the  comptroller  of  the  treasury. 
S  4,  ibid.  xhe  comptroller  is  to  notify  the  railroad  company  of  the  amount 

of  such  tax,  upon  receipt  of  such  statement  from  the  state  tax  com- 
missioner, making  a  record  of  such  notice  in  a  book  kept  for  the 
purpose. 
§5,  ibid.  Xhe  state  tax  commissioner  is  given  power  to  examine  any  officer 

or  agent  of  such  corporation  on  matters  touching  the  business  in  the 
state  of  such  company,  such  officer  or  agent  to  l>e  subject  to  a  penalty 
of  five  hundred  dollars  payable  to  the  state  for  each  such  refusal,  to 
be  recovered  by  action  at  law,  in  the  name  of  the  state.  He  may  also 
examine  under  oath  any  other  person  who,  he  thinks,  has  knowledge 
in  the  premises.  Refusal  by  such  an  one  to  l)e  sworn  or  testify  sub- 
jects him  to  a  penalty  of  five  dollars  for  each  refusal,  to  be  recovered 
by  action  at  law  in  the  name  of  the  state  before  a  justice  of  the  peace, 
the  state  attorney  of  the  county  or  city  where  such  refusal  has  occurred 
to  bring  the  suit,  on  information  of  the  stiite  tax  commissioner. 
Apr.\  \m.  ^'^'  ^^^  ^^^'  1890,  applying  to  domestic  railroad  corporations,  is  identi- 
cal with  Act  245,  1890,  in  the  above  points. 


*  The  comptroller,  however,  sckjius  to  have  had  no  inquisitorial  i)owers,  nor  were  any  ever  attempted  to  Ihj 
exenHHed  by  him. 
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Jf,,   Paytnetit  of  the  Taj', 

S  146,  Art.  81^         The  law  in  operation  at  the  beginning  of  the  decade,  applying  to  domestic  rail- 
He  Laws.  '         road  corporations,  provided  that  the  tax  should  be  due  and  payable  at  the  state 


treasury,  on  or  before  March  1st  yearly. 

I    1,    Act 

Apr.  3,  1890. 


8  I'  A^i  245.  p^f,^  245, 1890,  applying  to  foreign  railroad  corporations  doing  busi- 
ness in  the  state,  provides  that  the  tax  is  pa3'able  to  the  state  treasury 
on  or  before  July  1st  annually. 
8  1^  ^^'  ^^'*  ^^^  ^^^9  1890,  applying  to  domestic  railroad  co  17)0 mt ions,  provides 
also  that  the  tax  shall  be  payable  to  the  state  treasury  on  or  before 
July  1st  annually. 

J.  Default  of  Payment, 

S 150,  ibid.  The  law  operative  at  the  beginning  of  the  decade  provides  that  in  case  of  failure  or 

neglect  to  pay  the  tax  to  the  treasurer  of  state  for  one  month  after  the  same  is  due  and 
payable,  the  company  sliall  forfeit  to  the  state  an  additional  ten  per  centum,  it  being 
made  the  duty  of  the  comptroller  to  add  the  same  to  the  company's  tax  account,  "and 
forthwith  to  make  out  said  account  and  certify  the  same  under  the  seal  of  his  office, 
and  to  cause  suit  to  be  brought  for  said  taxes  in  the  circuit  court  for  the  county  where 
the  principal  office  of  such  company  is  located,  or  in  the  superior  court  of  the  city  of 
Baltimore,  the  court  of  common  pleas,  or  the  Baltimore  city  court,  if  such  principal 
office  be  located  in  said  citv;  and  the  said  suit  shall  stand  for  trial  at  the  first  term 
after  service  of  the  writ  shall  have  been  made  on  said  company;  and  service  of  the 
writ  aforesaid  on  any  officer,  agent,  or  emploj-ee  of  such  i-ailroad  company  shall  be 
8 151,  ibid.  taken  as  sufficient  service  on  said  company."  If  the  company  does  not  appear  on 
due  notice,  the  court  is  required  to  enter  its  personal  appeai-ance.  The  court  shall 
allow  a  jury  trial  if  either  party  requests,  and  frame  issues  therefor. 

If  the  verdict  of  the  jury  is  for  the  state,  it  is  provided  that  judgment  shall  be 
entered  without  stay  for  the  amount  of  the  taxes  so  due  and  ten  per  cent  additional 
as  damages,  with  interest  and  costs.     Execution  is  to  be  issued  on  the  judgment,  if 
the  same  is  not  paid  into  the  treasury  within  twenty  days  from  the  rendition  thereof. 
S 152,  ibid.  It  is  provided  that  the  certificate  of  the  comptroller,  under  seal,  of  the  amount 

of  the  tax  so  due  shall  be  prima  facie  evidence  to  entitle  the  state  to  judgment  for 
such  amount,  and  the  penalty  or  damages;  and  any  engine,  car,  or  other  property 
found  in  the  possession  of  the  company  or  of  any  officer,  agent,  or  employee  thereof, 
shall  be  deemed  the  property  of  such  company  and  shall  be  liable  to  execution  and 
sale  for  payment  of  the  judgment  and  costs. 

Acts  246,  569,  Acts  245  and  559, 1890,  contain  provisions  concerning  default  of  pay- 
ment identical  with  the  above,  except  that  the  penalty  for  failure  to  pay 
for  one  month  after  the  tax  is  due  is  made  five  instead  of  ten  per  cent; 
the  amount  of  damages  in  case  of  a  jury  trial  and  a  verdict  favorable 
to  the  state  is  to  be  an  additional  five  instead  of  ten  per  centum;  and 
execution  is  to  be  issued  on  the  judgment  if  the  same  is  not  paid  within 
thirty  days  instead  of  twenty  days. 

6,  Mernedies, 

The  law  in  operation  at  the  beginning  of  thi?  decade  contains  no  specific  provi- 
sion for  appeal  or  other  remedies.     The  general  laws  of  taxation  supply  whatever 
may  apply. 
Apr.  8,1m  ^^'       ^^^  ^^'  1890,  however,  provides  that  the  company  may  appeal 
from  the  finding  of  the  state  tax  commissioner  within  thirty  days 
after  the  comptroller  has  notified  the  railroad  of  the  amount  of  the 
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tax,  to  the  comptroller  of  the  treasury-,  and  to  the  state  treasurer.  If 
they  change  the  amount  of  the  tax,  this  finding  is  final.  But  if  one 
of  them  agrees  with  the  state  tax  commissioner,  his  finding  is  to  be 
deemed  final  and  the  appeal  is  to  he  dismissed.  Moreover,  his  finding 
is  final  if  appeal  is  not  taken  within  thirty  days  from  the  date  of  such 
notice. 
im.^^'^"^^^'^'        ^^^  ^^^?  1^^^'  contains  identical  provisions. 

II.  Local  Taxes  on  Real  Estate  and  Personal  Property  of  Railroads. 

The  provisions  under  which  the  real  and  personal  property  of  railroads  are  tax- 
able for  local  purposes  are  the  following: 

"The  property,  real  and  personal,  of  each  and  every  railroad  company  in  this  ^^^i^jj^r^p^j^j^- 
state  working  their  roads  by  steam,  shall  be  assessed  and  taxed  for  county  and  "<''^'^"*^^^^-«^*'" 
municipal  purposes  in  the  same  manner  as  the  property  of  individuals  is  now  assessed 
and  taxed;  and  the  authorities  of  the  several  counties  and  the  city  of  Baltimore,  are 
hereby  authorized  and  directed  to  proceed  to  assess  and  collect  taxes  on  said  property 
in  the  same  manner  as  upon  like  property  of  individuals  now  assessed  and  taxed  or 
liable  to  assessment  and  taxation  by  the  laws  of  this  state;  provided,  that  no  (»xtra 
assessment  shall  be  made,  and  no  extra  or  special  tax  shall  be  levied  or  collected  on 
any  bridge  or  bridges  over  streams,  or  on  any  tunnel  forming  any  part  of  the  road- 
way of  any  railroad  or  railroads  in  this  state,  it  being  the  meaning  and  intent  of  this 
section,  that  any  bridge  over  streams  or  any  tunnel  forming  a  portion  of  the  roadway 
of  any  of  said  railroads  shall  be  valued  at  the  same  rate  that  any  other  equal  portion 
of  said  road  is  valued.'- 

And  section  141  provides  that  railroad  companies  worked  bj'  steam,  incorporated    jm.ibici. 
by  or  under  the  laws  of  this  state,  and  doing  business  in  the  state,  jmying  the  tax  on 
gross  receipts  to  the  state,  when  the  real  and  personal  property  thereof  is  subject 
to  count}'  and  municipal  fixation,  ''their  respective  shares  of  stock  shall  not  be  sub- 
ject to  county  and  municipal  taxation.'- 
27'\*i!96^*'^'  ^^^^'       ^^*^  ^^^'  1890,  makes  the  exemption  of  section   141,  above   cited, 
•  appl}'  as  well  to  railroad  companies  incorporated  under  the  laws  of 
another  state,  the  District  of  Columbia,  or  a  foreign  country.     Special 
provisions  concerning  the  assessment  and  taxation  of  the  rolling  stock 
Ibid.  are  introduced  by  Act  120,  1896,  and  Act  140,  1896.     Act  120,  1896,  ,,f^^^^l^«l^^{^, 

provides  that  all  rolling  stock  employed  in  operating  and  running  HcOeueraiLawv 
over  lines  of  railroad  in  the  state  shall  be  valued,  assessed,  and  taxed 
as  other  personal  property  is  valued,  assessed,  and  taxed,  under  the 
provisions  of  the  act,  and  for  the  purpose  thereof  the  situs  of  such  • 
rolling  stock  shall  be  taken  to  be  in  the  assessment  district  in  which  is 
located  the  principal  place  of  business  of  the  railroad  company  located 
in  this  state,  ''unless  it  shall  appear  that  the  situs  of  such  rolling  stock 
is  in  some  other  city  or  county  of  this  state  than  that  in  which  the 
principal  place  of  business  of  said  railroad  is  located  in  this  state.-' 
Whenever  the  railroad  owning,  leasing,  or  hiring  the  rolling  stock 
extends  beyond  the  limit^s  of  the  state,  the  assessors  or  other  tax  offi- 
cials assessing  such  rolling  stock  must  be  guided  by  the  following 
rules,  viz:  its  value  for  purposes  of  taxation  shall  bear  the  same  pro- 
l)ortion  to  its  total  value  that  the  mileage  of  the  railroad]  in  Mar\'land 
bears  to  its  total  mileage,^  but  this  proviso  is  not  to  apply  to  such 
rolling  stock  as  is  permanently  located  within  the  limits  of  the  state. 

^The  niileajje  intonde<l  by  the  statute  is  construetl  to  be  the  continuous  mileage,  without  referencv  to  side 
trackt?,  MHond  tracks,  switches,  turn-outs,  etc. 
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of  tiTi?8i*¥uVii?    ao^sW'*^'  ^"'       ^^^  1^5  -1^^^'  provides  for  the  apportionment  of  the  valuation  pro- 
Generai  Laws.         '  yi^j^j  for  in  section  178  (Act  120, 1896,  above).     It  provides  that  for  the 

purpose  of  county  a^d  municipal  taxation  the  total  assessment  of  the 
railroad  companies  mao^in  the  assessment  district  in  which  is  the  legal 
situs  of  said  rolling  stoc^,  as  defined  by  section  178  of  Cliapter  120 
(1896),  shall  be  divided  alnoh|(^the  counties  and  the  city  of  Baltimore, 
in  proportion  to  the  mileage  of\be  railroads  located  in  such  counties 
and  city,  respectively,  all  provisidttM>f  said  section  178  in  conflict 
herewith  being  hereby  repealed,  ana^^P^  pui-pose  of  making  such 
apportionment  ''the  several  boards  of  ^bgtrol  and  review  of  the 
respective  counties  and  of  the  city  of  Baltimdi^  shall,  as  soon  as  they 
shall  have  completed  the  assessment  thereof,  r^j^rt  to  the  state  tax 
commissioner  the  total  assessment  or  valuation  of  tbe  rolling  stock  of 
the  said  railroad  companies  so  made  in  their  respecfejve  counties  and 
in  said  city,  and  the  assessment  district  in  which  is  tn^situs  of  said 
rolling  stock,  as  defined  by  said  section  178;  and  the  said  tftx  commis- 
sioner shall  thereupon  forthwith  make  the  apportionment  dt  division 
aforesaid  of  such  total  valuation  among  the  several  counties^*^^  ^^® 
city  of  Baltimore,  according  to  the  mileage  therein,  respecti\Vly.  of 
such  railroads,  and  after  having  made  such  apportionment,  or  division 
thereof,  he  shall  certify  to  the  respective  boards  of  county  contnii^- 
sioners  of  the  several  counties  and  to  the  appeal  tax  court  of  BWlti- 
more  city,  the  amount  of  the  proportion  of  the  valuation  of  such  rul- 
ing stock  to  which  eaeh  such  county  or  said  city  is  so  entitled;  a)[id 
such  proportions,  respectively,  shall  thereafter  be  valued  and  assessed 
for  puiT[)oses  of  taxation  in  such  respective  counties  or  said  city,  sub- 
ject to  the  right  of  appeal  as  in  other  cases  in  this  article." 

C— TAX  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

At  the  beginning  of  the  decade  there  is  no  specific  provision  for  the  taxation  of 
sleeping-car  and  similar  car  and  transportation  companies. 

1890?^^'  ^^^'^'       ^^^  ^^^f  1S90,  expressly  provides  that  all  parlor-car  or  sleeping  car 
companies  incoiporated  under  anj-  general  or  special  law  of  the  state 
and  doing  business  therein,  shall  pay  to  the  state  a  tax  of  two  per 
centum  annually  upon  the  gross  receipts  from  business  done  in  tlie    | 
state.     The  provisions  concerning  assessment,  detennination  of  th^   , 
tax,  payment,  etc.,  etc.,  are  identical  with  those  of  the  same  act  set   r 
forth  above  as  applying  to  railroad  companies  incorporated  under  f 
some  general  or  special  law  of  the  state  and  doing  business  in  the  sbite.    5 

jg^ct608.  Apr.8,       ^^^  gQg^  i^CfQ^  jg  entitled  ''An  Act  to  provide  for  state  taxation  on  \ 
the  revenues  of  (»ertain  foreign  coi'porations  mentioned  in  this  act, 
accruing  from  business  done  in  the  state  of  Maryland."    Among  other 
companies  named,  it  applies  to  every  "parlor,  palace,  or  sleeping-air 
company     ♦     ♦     ♦     incorporated  by  or  under  the  laws  of  the  United 
States,  or  of  any  foreign  country"  and  doing  business  in  the  state. 
The  tax  is  two  per  centum  upon  the  gross  receipts  of  such  company 
from  business  done  in  the  state.     The  provisions  concerning  assess- 
ment, determination  of  the  tax,  etc.,  etc.,  are  in  almost  all  respects 
the  same  as  those  of  Act  245,  1890,  applying  to  railroad  companies       ^ 
incorporated  under  the  laws  of  some  other  state  or  country  and  doing        i 
business  in  the  state.     The  following  are  the  points  of  difference: 
3, ibi;i.  -^p^jij^  act  requires  that  the  report  shall  show  "the  total  gross  recei[)ts       *: 


\ 


\ 
{ 
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in  this  state  of  such  corporation  or  company  for  the  year  ending  on 
the  preceding  Slst  day  of  December,  either  from  business  done  in  this 
state  on  its  own  account,  or  through  its  individual  agent  or  agents,  or 
from  royalty  on  its  patent  rights,  plant,  or  property  employed  or  hired 
or  rented  by  any  person  or  persons  in  this  state,  or  by  any  corpora- 
tion organized  under  the  laws  of  this  state,  under  any  contract  with 
such,  foreign  corporation,  or  from  business  done  in  this  state  by  any 
corporation  organized  under  the  laws  of  this  state,  and  of  which  such 
foreign  corporation  may  be  a  stockholder,  and  which  may  be  employ- 
ing in  any  manner  or  under  any  contract  with  such  foreign  corpora- 
tion and  using  the  patent  rights,  plant,  or  property  of  such  corporation 
for  profit  in  this  state.'' 

Failure  to  pay  for  sixty  days  instead  of  thirty  days  after  the  tax  is 
due  subjects  the  company'  to  a  penalty,  which  is  ten  per  centum, 
instead  of  five  per  centum  as  provided  by  Act  245;  and  so  in  the  suit 
for  damages,  suit  is  brought  for  the  amount  of  the  tax  plus  an  addi- 
tional ten  per  centum,  instead  of  the  amount  thereof  plus  an  additional 
five  per  centum.  And  it  is  provided  that  execution  shall  issue  upon  a 
judgment  in  favor  of  the  state  if  the  tax  penalty  and  costs  be  not  paid 
within  twenty  days  from  the  rendition  thereof.  Under  Act  245  it  is 
thirty  days. 

The  provisions  concerning  time,  form,  and  content  of  report  are 
found  in  section  3  of  this  Act,  in  section  2  of  Act  245;  those  concern- 
ing the  rate  or  amount  of  the  tax,  in  section  4  of  this  Act,  in  section  1 
of  Act  245;  those  concerning  the  calculation  of  the  tax  by  the  state 
tax  commissioner,  in  section  5  of  this  Act,  in  section  2  of  Act  245; 
concerning  neglect  or  refusal  to  make  report  or  making  of  a  false 
report,  in  section  6  of  this  Act,  in  section  3  of  Act  245;  concerning  the 
powers  of  the  state  tax  commissioners  herein,  of  examination  upon 
oath,  etc.,  in  section  7  of  this  Act,  in  section  5  of  Act  245;  those  con- 
cerning transmission  by  the  state  tax  commissioner  of  his  findings  to 
the  comptroller  of  the  treasury,  in  section  8  of  this  Act,  in  section  2  of 
Act  245;  concerning  the  comptroller's  duty  thereupon,  in  section  8  of 
this  Act,  in  section  4  of- Act  245;  those  concerning  appeal,  in  section  8 
of  this  Act,  in  section  4  of  Act  245j  those  concerning  penalty  for  fail- 
ure of  payment  and  suit  thereupon,  in  section  9  of  this  Act,  in  section 
6  of  Act  245;  those  concerning  the  trial,  execution,  etc.,  in  section  10 
of  this  Act,  in  section  7  of  Act  245. 

MASSACHUSETTS. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

No  special  or  peculiar  constitutional  provision  limits  railroad  taxation.  The 
geniM-al  constitutional  provisions  alone  restrict  it. 

II.  General  Statement:  System  and  Development  from  1890  to  i9iM>. 

All  railroads  chartered  b^'  the  state  or  organized  under  the  general  laws  for 
purposes  of  business  or  profit,  having  a  capital  stock  divided  into  shares,  are  taxed 
by  the  general  corporation  tiix  law.  This  tax  is  denominated  a  tax  on  the  corporate 
fraiuhise,  the  valuation  being  the  aggregate  value  of  the  shares  of  the  capital  stock, 
less  an  amount  proportional  to  the  length  of  line  without  the  state,  when  the  rail- 
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road  extends  beyond  the  state's  limits,  and  less  the  value  of  the  real  estate  and 
machinery  which  is  located  and  subject  to  local  taxation  within  the  state.* 

There  was  no  conspicuous  development  in  the  law  of  I'ailroad  taxation  from 
1890-1900.*  By  Act  131,  March  28,  1893,  railroad  companies  are  required  to  make 
quarterly  statements  to  the  Board  of  Railroad  Commissioners  of  their  business  and 
financial  concerns,  but  such  returns  are  not  used  for  purposes  of  taxation.  Railroad 
corporations  are  required  to  contribute  toward  the  salaries  and  expenses  of  the 
Board  of  Railroad  Commissioners  according  to  their  gross  earnings  from  transpor- 
tation of  persons  and  property. 

Corporations  formed  to  construct  railroads  in  foreign  countries  were  required 
to  pay  a  semiannual  tax  of  one -twentieth  of  one  per  cent  on  the  par  value  of  the 
capitiil  stock.  This  law  was  amended  by  Act  3(X),  April  20,  1895,  providing  that 
the  rate  shall  aggregate  one-twentieth  of  one  per  cent  per  annum  on  par  value  of 
capital  stock. 

There  is  no  specific  provision  for  taxation  of  sleeping-car  companies  and  similar 
transportation  corporations.^ 

B.— THE  RAILROAD  TAXES. 
I.  The  General  Corporatiox  Tax. 

The  tax,  as  noted  above  in  the  general  statement,  is  a  general  corporation,  called 
a  coi-porate  franchise  tjix.*  Its  basis  is  a  valuation  representing  the  aggregate  value 
of  the  corporate  shares.     This  tax  is  assessed,  collected,  and  distributed  by  the  state. 

^Though  the  general  laws  prescribe  the  bai?i8  of  the  tax,  the  method  of  valuation,  etc.,  occasionally  special 
statutes  are  enacted  providing  for  a  somewhat  exceptional  application  of  such  laws  to  particular  roads.  Illustrative 
of  this  are  the  two  following  acts,  passed  at  the  1902  session  of  the  legislature: 

Act  181,  March  12,^  1902,  entitled  **An  Act  relative  to  the  taxation  of  the  Old  Colony  Railroad  Company,*' 
provides  that  "  In  estimating  the  value  of  the  corporate  franchise  and  property  of  the  Old  Colony  Railroad 
Company  for  taxation,  the  tax  commissioner  may  make  an  equitable  allowance  for  the  value  of  such  of  it?*  .shares 
of  stock  as  may  have  been  lawfully  issued  in  exchange  for  shares  of  the  Old  Coloi>y  Steamboat  Company,  under  the 
authority  of  chapter  four  hundred  and  fifty-one  of  the  acts  of  the  year  eighteen  hundred  and  ninety-three;  but  such 
allowance  shall  be  made  only  while  the  shares  so  taken  in  exchange  remain  in  the  treasury  of  the  01<1  Colony 
Railroad  Company,  and  while  a  tax  is  assessed  and  actually  paid  on  the  corporate  franchise  of  the  Old  Colony 
Railroad  Company.'* 

Act  212,  March  26,  1902,  entitled  "An  Act  relative  to  the  taxation  of  the  Central  Massachusetts  Railroad 
Company,'*  provides  that  **  In  estimating  the  value  of  the  corporate  franchise  and  property  of  the  Central  Massa- 
chusetts Railroad  Company  for  taxation,  the  tax  commissioner  may  make  an  equitable  allowance  for  tlu*  valno  of 
such  of  its  shares  as  have  been  acquired  by  the  Boston  and  Maine  Railroad  under  the  provisions  of  clia|»t(r  four 
hun<lreil  and  twenty-four  of  the  acts  of  the  year  nineteen  hundred,  and  also  for  the  value  of  such  of  its  shares  a.s 
are  still  outstanding,  for  which  the  Boston  and  Maine  Railroad  has  actually  issued  stock  under  the  provisions  of 
siiid  chapter;  but  such  allowance  shall  be  made  only  while  the  shares  so  acquired  remain  in  the  treasury  of  the 
Boston  and  Maine  Railroad  and  while  a  tax  is  assessed  and  actually  paid  on  the  corporate  franchise  of  the  Boston 
an<l  Maine  Railroad." 

*  The  laws  relating  to  taxes  upon  corporations  in  Massachusetts  were  revised  in  1902,  but,  while  the  arrange- 
ment and  expression  of  the  law  wa*^  changeil  in  some  respects,  its  substance,  in  so  far  as  it  concerns  railroads  and 
allieil  transiK)rtation  companies,  was  not  altered. 

'Sleeping-car  and  similar  car  and  transportation  companies  are  taxed  as  foreign  corporations  doing  basiness  in 
the  state,  under  the  general  laws  pertaining  thereto,  and  are  subject  to  the  laws  regulating  local  taxation. 

*The  tax  levieil  upon  railroads  by  the  state  tax  commissioner  is  said  to  be  purely  a  franchise  tax.  The  tax  ie 
estimated  upon  the  market  value  of  the  shares  of  stock.  In  regard  to  the  subject  the  supreme  judicial  court  said,  in 
Commonwealth  vs.  Hamilton  Mfg.  Co.,  12  Allen,  302:  "The  market  value  of  the  shares  of  a  corporation,  or  the  aggre- 
gate value  of  all  the  shares,  by  which  we  understand  the  cash  price  for  which  the  shares  will  sell  in  the  market,  <loe8 
not  necessarily  indicate  the  actual  value  or  amount  of  property  w^hich  a  corporation  may  own.  The  price  for  which 
all  the  shares  would  sell  may  greatly  exceed  the  aggregate  of  the  corporate  property,  or  it  may  fall  very  far  short  of  it. 
Undoubtedly  the  amount  of  prooerty  belonging  to  a  corporation  is  one  of  the  considerations  which  enters  into  the 
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The  shares  of  stock  in  such  a  company  are  exempt  to  the  owners,  except  that  p^^jj^  ^Itatutls; 
such  shares  are  taxable  to  the  owners  for  school  district  and  parish  purposes.  These  ^^^.n,  S4,ibid 
provisions  were  made  applicable  to  corporations  formed  to  construct  railroads  in  for-  ^^.228,iiw8of 
eign  countries. 

It  is  declared  that  the  tax  on  the  corporate  fi*anchise  shall  not  prevent  or  affect  uc  stMut^*^ 
the  imposition  or  collection  of  other  taxes  authorized  by  law. 

The  lessee  of  the  works,  structures,  real  estate,  or  machinery  of  any  corporation  Ch.i3,s56,ibid. 
so  taxed  is  liable  as  well  as  the  lessor  t<)  pay  the  tax,  but  may,  in  the  absence  of  a 
contrary  agreement,  retain  the  same  out  of  the  rent  of  the  property  or  recover  it  in 
an  action  against  the  lessor. 

2,  Asaessnient. 

The  assessment  is  made  by  the  state  tax  commissioner,  to  whom  reports  are  ch.13, 839,ibid. 
made  by  local  assessors  of  property  and  value  assessed  locally,  and  by  the  railroad  cu.ia,  §4o,ibid. 
companies  under  oath  of  the  treasurer  between  May  1st  and  10th  annually. 

Corporations  taxed  under  this  chapter,  except  those  under  section  46,  must,  ch.i3,s69,ibid. 
when  required,  submit  their  books  to  the  inspection  of  the  tax  commissioner,  and 
their  treasurers  and  directors  to  examination  on  oath  '"  in  regard  to  all  matters 
affecting  the  determinations  which  are  to  be  made  by  said  commissioner." 

These  reports  contain  detailed  information  concerning  the  capital  stock  and 
other  relevant  matters. 

For  failure  to  report  or  submit  to  examination,  corporations  forfeit  two  per  ch.i3,sM,ibid. 
cent  upon  the  par  value  of  capital  stock.  This  sum  may  be  recovered  by  an  action 
of  tort  brought  in  the  name  of  the  commonwealth,  either  in  the  county  of  Suffolk  or 
in  the  county  where  the  corporation  is  located.  Coiporations  are  also  liable  to 
injunction  on  application  of  the  tax  commissioner  to  any  of  the  justices  of  the 
supreme  judicial  court,  if  they  fail  to  make  reports. 

The  tax  commissioner  upon  receipt  of  the  report  proceeds  to  ascertain  the  value  ^^^-^^-S^-^wd. 
of  the  franchise,  that  is,  assess  the  corporation,  by  finding  "from  the  returns  or 
otherwise,^  the  market  value  of  the  shares  and  estimating  therefrom  the  value  of  the 
capital  stock  on  May  1  preceding."  From  the  amount  thus  ascertained  the  following  c^-^^* 8 '•^' **>***• 
deductions  are  made:  1.  In  case  of  railroads  extending  beyond  the  limits  of  the  state, 
such  portion  of  the  capital  stock  as  is  proportional  to  the  length  of  the  line  without 
the  state.  2.  An  amount  equal  to  the  value,  as  determined  by  the  tax  commissioner, 
of  real  estate  and  machinery  located  and  subject  to  local  taxation  in  the  state.  With 
these  deductions,  the  valuation  is  obtained  for  the  state  corpomtion  tax. 

value  of  its  ehares:  but  puch  market  value  alt*o  embraces  other  essential  elements.  It  u<  not  made  up  solely  by  the 
valuation  or  estimate  which  may  be  put  on  the  corporate  property,  but  it  also  includes  the  profits  and  gains  which 
have  attended  its  operations,  the  prosi)ect«  of  its  future  su(!cess,  the  nature  and  extent  of  ita  corporate  rights  and 
privileges,  and  the  ykill  and  ability  with  which  its  business  is  managinl.  In  other  words,  it  is  the  estimate  put  on 
the  potentiality  of  a  corporation,  or  the  capatnty  to  avail  itself  profitably  of  its  franchise,  and  on  the  mode  in  which 
it  uses  its  privileges  as  a  corporate  Ixnly,  which  materially  influences  and  often  controls  its  market  value.'* 

Again,  the  court  Las  <lefined  what  is  meant  V>y  the  phrase  in  the  statute,  "fair  <^ash  valuation"  or  "fair  cash 
value,"  in  Nat'l  Bank  of  Commerce  vs.  New  Bedfonl,  175  Mass.,  262:  "But,  generally  speaking,  when  a  statute 
re<iuire8  the  '  fair  cash  value*  of  proi)erty  on  a  certain  day  to  ])e  as<*ertaine<l  (Pub.  Stat.,  C.  13,  §  8),  it  refers  to  the 
actual  judgment  of  the  public  as  exi)ressed  in  the  price  which  some  one  will  pay,  not  to  what  the  court  at  a  later 
time  may  think  would  have  been  a  wiser  opinion.  It  means  the  highest  pritre  that  &  normal  purchaser,  not  under 
peculiar  compulsion,  will  pay  at  that  time  to  get  that  thing.*' 

In  view  of  these  decisions,  the  tax  commissioner,  in  estimating  the  value  of  the  corporate  franchise  of  a  corpo- 
ration, looks  to  the  sales  on  the  st^>ck  exchange,  in  the  open  market,  and  usually  adopts  the  prices  which  the  several 
stocks  will  w»ll  for  on  May  1st  of  each  year.  If  there  are  no  sales,  then  he  looks  to  the  returns  of  the  corporations 
and,  if  necessary,  may  make  an  examination  of  the  corporation*8  books. 

'The  state  tax  commissioner  sometimes  examines  the  annual  reports  of  railroads  to  the  Railroad  Commissioners, 
for  facts  as  to  earnings,  dividends,  etc.,  and  uses  this  information  in  connection  with  other  facts  to  determine  the 
value  of  the  franchise  for  taxation. 


256  RAILWAYS    IN    THE    UNITED   STATES    IN    1902. 

3.  Detei^minationofthe  Tax, 

iicstatutS'SS^  Upon  the  valuation  thus  determined  the  companies  are  taxed  by  the  tax  com- 
missioner at  a  rate  which  is  regarded  as  the  average  rate  of  taxation  in  the  state. 
The  rate  is  determined  by  the  apportionment  of  the  whole  amount  to  be  raised  upon 
property  in  the  state  during  the  current  year,  as  returned  by  local  officials,  upon  the 
aggregate  valuation  for  the  preceding  year,  similarly  returned. 

i3^^4oflb\d?'  ^^'  1^  '^  ^^ provide ^  that  in  case  the  return  from  anv  city  or  town  is  not  received 

prior  to  the  twentieth  day  of  August,  the  amount  raised  by  taxation  in  said  city  or 
town  the  preceding  year,  as  certified  to  the  secretary  of  the  commonwealth,  may  be 
adopted  for  the  purpose  of  this  determination;  and  priyvUhd^  furthei\  that  the 
amount  of  tax  assessed  upon  the  polls  the  preceding  year,  as  certified  to  the  secre- 
tary, may  be  taken  as  the  amount  of  the  poll  tax  to  be  deducted  from  the  whole 
amount  to  be  raised  by  taxation,  for  the  purpose  of  ascertaining  the  amount  to  be 
raised  by  taxation  upon  property.'' 

ch.  13, §53, ibid.  Noticc  of  the  tax  thus  fixed  must  be  given  each  company  by  the  tax  commissioner 

as  soon  after  the  first  Monday  in  August  as  may  be.  The  notice  is  to  be  sent  to  the 
treasurer  of  the  company  and  is  to  contain  the  amount  of  the  tax,  and  advise  that 
within  ten  days  from  the  date  thereof  the  said  corporation  may  apply  for  a  correction 
of  the  tax  and  be  heard  before  the  board  of  appeal  established  for  such  purposes. 

4.   Payment  and  DiafTihutlon  of  the  Tax, 

Ibid.  The  tax  is  payable  to  the  treasurer  of  the  commonwealth  within  thirty  days  from 

date  of  notice  by  the  tax  commissioner,  but  not  before  November  1st. 

Oh.  13, 8 57, ibid.  A  portion  of  the  tax  collected  is  distributed  to  the  towns  and  cities  of  the 

commonwealth.  The  amount  so  disposed  of  is  such  a  proportion  of  the  tax  collected 
from  each  corporation  as  corresponds  to  the  proportion  of  its  stock  ow^ned  by  persons 
residing  in  the  commonwealth.  The  basis  of  distribution  as  betwee-n  the  towns  is  the 
number  of  shares  held  therein  b}'  resident  shareholders  on  May  1st  preceding.  If  a 
town  itself  owns  stock,  it  thereby,  to  the  extent  of  the  amount  held,  increases  its 

Ch.  13.8 58.  Ibid,  sharc  in  the  distribution.  The  tax  commissioner  determines  the  amount  due  to  the 
cities  and  towns,  notifies  the  treasurer  of  each  city  and  town  thereof,  certifies  the 
amount  as  finally  determined  to  the  treasurer  of  the  commonwealth,  who  must 
thereupon  pay  the  same. 

5,  Defa^dt  of  Payment, 

ch.  13,8  03, ibid.  In  casc  of  failure  to  pa}'  taxes  the  treasurer  of  the  commonwealth  ma}'  issue  hi.^ 

warrant,  directed  to  the  sheriff,  or  his  deputies,  of  the  county  in  which  such  coi-po 
ration  has  its  place  of  business,  commanding  the  collection  of  the  tax.  etc.  And 
collection  is  thereupon  made  as  in  other  cases.     The  collection  by  warrant  is  to  be  in 

ch.i3.8M,ibid.  addition  to  other  methods.  The  treasurer  may  commence  action  of  contract  in  his 
own  name  aa  treasurer,  for  the  amount  of  the .  tax  with  interest  at  twelve  per  cent 
until  paid.^  Also,  such  taxes  may  be  collected  by  information  brought  in  the  supreme 
judicial  court  at  the  relation  of  the  treasurer  of  the  commonwealth.  Upon  such 
information  the  court  may  issue  an  injunction  restraining  the  further  prosecution  of 
the  business  of  the  corporation,  until  taxes,  penalties,  interest,  and  costs  are  paid. 
The  certificate  of  the  tax  commissioner  is  competent  evidence. 

*  Act  398,  June  25,  1900,  provides:  *' Section  1.  AH  corporations  neglecting  to  pay  taxes  assessed  and  certific<l 
to  the  treasurer  by  the  tax  commissioner  of  the  commonwealth  shall  pay  interest  at  the  rate  of  six  per  cent  pt^r 
annum  on  the  amount  so  certified,  from  the  time  when  such  taxes  become  due  until  they  are  paid.**  Act  222,  April  2, 
1901,  amends  the  law  of  1900  by  adding  at  the  end  of  section  1  of  the  same,  above,  the  following:  **Provide<l  pay- 
ment of  such  taxes  is  made  before  the  commencement  of  any  proceedings  for  the  recovery  thereof,  but  otherwise 
the  rate  of  interest  to  be  paid  on  such  taxes  shall  be  twelve  per  cent  per  annum  until  the  taxes  are  paid,  as  provided 
by  section  tifty-four  of  chapter  thirteen  of  the  Public  Statutes." 


DESCRIPTION    OF   RAILROAD   TAXATION — MASSACHUSETTS.  257 

6,  Remedies, 

The  corporation  may  try  the  legality  of  the  tax  within  six  months  from  date  of  p^^ic^suiiuies* 
payment,  whether  after  or  before  the  warrant  provided  for  above  (§  63),  by  filing  a  i^^s- 
petition  to  the  supreme  judicial  court  in  the  nature  of  a  petition  of  right. 

The  treasurer  and  the  auditor  of  the  commonwealth  together  with  one  member  ch.is.sej.ibia. 
of  the  council,  to  be  named  by  the  governor,  constitute  a  board  of  appeal,  to  which 
board  any  party  (except  corporations  under  section  46)  aggrieved  by  a  decision  of 
the  tax  coumiissioner  upon  any  matter  arising  under  this  chapter,  from  his  decision 
upon  which  an  api)eal  is  given,  may  apply  within  ten  days  after  notice  of  such 
decision  for  a  correction  of  the  same.  I'pon  such  appeal  said  l)oard  is  required,  as 
soon  as  may  l>e,  to  hear  and  decide  the  question,  and  notify  the  tax  commissioner  and 
the  party  appealing,  and  such  finding  is  final  although  payment  may  have  been  made 
as  required  by  the  decision  of  the  tax  commissioner  appealed  from. 

The  tax  is  to  be  repaid  if  adjudged  to  have  been  illegally  exacted.  ch.ia.ses.ibM. 

Overpayments  are  to  ))e  reimbursed  from  the  state  treasur}'.  ch.i3,S62,ibi.i. 

11.  Tax  on   Corporations  Formed  to   Construct   Railroads   in  Foreign 

(Countries. 

1.  Xature, 

The  tax  is  a  state  tax  payable  to  the  treasurer  of  the  commonwealth.     The  basis    Ch.i3,s46,ibid. 
is  the  par  value  of  the  capital  stock. 

2.  Affsessi/u-nt^  DeUnnlfiati/m  of  the  Tax,  Collection^  etc. 

The  provisions  of  section  43  of  the  general  coiporation  tax  law  are  expressly    iwd. 
made  to  apply,  and  it  is  further  provided  that  no  other  provision  of  the  said  chapter 
shall  apply.     Section  43  of  Chapter  13,  provides  that  each  one  of  certain  companies 
(milling,  etc.,  doing  business  outside  of  the  commonwealth  or  chartered  elsewhere) 
shall,  semiannually,  between  the  1st  and  10th  days  of  June  and  December  make  a 
return,  under  the  oath  of  its  treasurer  or  president,  to  the  tax  commissioner  of  the 
whole  amount  of  its  capitjil  stock,  as  fixed  by  the  corporation,  on  the  1st  days, 
respectively,  of  May  and  November  next  preceding,  and  shall  pay  to  the  treasurer  of 
the  commonwealth  a  tax  of  one-twentieth  of  one  per  cent  upon  said  capital  stock  at 
its  par  value. 
20^1895^  -^P'-        Si^ction  46  of  Chapter  13  is  amended  by  inserting,  after  the  provision 
that  the  company  shall  be  subject  to  the  provisions  of  said  section  43 
of  said  Chapter,  the  words,  '"except  that  the  rate  of  taxation  shall 
aggregate  one-twentieth  of  one  per  cent  per  annum  upon  the  par  value 
of  the  capital  stock  of  ever>'  such  corporation,  divided  into  two  semi- 
annual payment^s,  as  provided  in  said  section  fort}-- three."' 
Section  46  also  provides  that  every  such  corporation  shall  annually,  between  the    iwd. 
1st  and   10th  days  of  May,  return  to  the  tax  commissioner,  under  the  oath  of  its 
treasurer,  "^a  complete  list  of  its  shareholders,  with  their  places  of  residence,  the 
number  of  shanks  belonging  to  each  on  the  first  day  of  May,  the  amount  of  its  capital 
stock,  and  the  par  value  and  market  value  of  the  shares  on  said  first  day  of  May." 

Hy  section  43  all  officers  of  such  corpomtion  and  other  persons  assuming  to  rep-    ch.i3,543.ibi<i. 
n^sent  it  within  the  commonwealth  by  having  charge  of  its  affairs  or  of  books  for  the 
transfer  of  its  shares,  shall  severally  be  pei'sonally  liable  for  the  amount  of  the  tax 
imposed  upon  it  under  this  section,  if  the  same  is  not  paid  by  the  corporation. 

Section  43  of  Chapter  13  also  provides:  The  capital  stock  of  such  corporations 
subject  to  taxation  may  not  be  reduced  except  upon  application  to  the  supreme  judi- 
cial court.     In  case  of  such  application  written  notice  must  be  given  the  tax  commis- 
sioner and  attorney-general  ten  days  at  least  before  hearing. 
95t):i— IT  V— <U 17 


258  RAILWAYS    IN    THE    UNITED   STATES    IN    1902. 

ni.  Tax  in  Support  of  the  Board  of  Railroad  Commissioners. 
ch.  112.  s  v2,  "The  annual  expenses  of  the  board,  including:  the  salaries  of  the  conmiissioners 

Public  Statutes,  *  ?  » 

i«82.  and  clerk  and  the  compensation  of  the  accountant,  shall  be  borne  by  the  several  cor- 

porations owning  or  opei'ating  railroads  or  street  railways,  according  to  their  gross 
earnings  by  the  tnmsportation  of  persons  and  property,  and  shall  be  apportioned  by 
the  tax  commissioner,  who,  on  or  before  the  first  day  of  July  in  each  year,  shall  assess 
upon  each  of  said  corporations  its  just  proiX)rtion  of  such  expenses,  in  proportion  to 
its  said  earnings  for  the  year  next  preceding  that  in  which  the  assessment  is  made; 
and  such  assessments  shall  be  collected  in  the  manner  provided  by  law  for  the  collec- 
tion of  taxes  upon  corporations." 

IV.  The  Local  Tax  on  Real  Estate,  Machinery,  and  Bonds. 

J.  yaturt. 

[Ijjis^Mo.ibid.  By  provisions  of  the  general  corporation  tax  the  real  estate  and  machinery  are 

^ch'a^Laws  r^®®^'^'^^  f^^  '^^'*^'  taxation  by  the  cities  and  towns  in  which  located.     Shares  of  stock 

1888.  in  such  corporations  may  not  be  taxed  locally  except  for  school  district  and  parish 

purposes,  in  which  cases  they  are  tiixed  to  the  owners.     But  bonds  are  subject  to 

local  taxation.* 

'2.  Assej^,wiefit,  DettTm! nation  of  Taa\  i4c\ 

wc^'^W^'^^  "^^^  assessment  conforms  in  genenil  to  that  of  other  local  property,  this  property 
of  corporations  being  assessed  by  the  local  assessors  in  common  with  other  real  estate 
and  personalty,  and  the  tax  thereon  being  paid  directly  to  the  cities  and  towns  in 
which  the  property  is  located. 

iwd.  But  as  the  tax  commissioner,  in  determining  the  valuation  of  the  franchise  for 

the  corporation  tax,  is  called  upon  to  assess  the  real  estate  and  machiner}^  taxable 
locally,  in  order  to  deduct  its  value  from  his  gross  item,  a  discrepancy  may  arise. 

ch.is.sii.ibid.  It  is  therefore  provided  that  if  the  tax  commissioner  determines  such  property  to  be 
of  less  value  than  the  local  assessor,  he  shall  notify  the  corporation  thereof,  and  if  it 
does  not  within  one  month  make  application  to  the  assessors  for  abatement,  and,  in 
case  of  their  refusal,  prosecute  an  appeal  and  give  notice  thereof  to  the  tax  commis- 
sioner, such  determination  shall  be  conclusive  upon  the  corj^oration.  The  decision 
of  the  county  commissioners  on  appeal  is  conclusive.  The  tax  commissioner  may 
appear  before  them  on  such  appeal. 

MICHIGAN. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

conJtituUoi^^of  '  ""^^^  specific  State  taxes,  except  those  received  from  the  mining  companies  of  the 

Michigan.  uppt^*  piMiiusuhi,  shall  be  applied  in  paying  the  interest  upon  the  primary  school, 


*  Bonds  of  all  railroad  companies,  including  street  railways,  are  taxable  to  their  full  value  by  local  assessors  in 
the  commonwealth  by  the  law  cite<l.  The  reasons  for  enacting  this  statute  were  as  follows:  The  statutes  of  Massa- 
chusetts regulating  local  taxation  enumerate  certain  cla««es  of  j)roperty  to  be  taxe<l,  among  others,  "money  at 
interest  an<l  other  <lebts  due  the  person  to  l)e  taxeil  mon^  than  they  are  indebte<.l  or  pay  interest  for,"  also,  as  an 
a<lditional  class,  *'  jmblic  stocks  and  securities."  In  Hall  vs.  County  Commissioners,  10  Allen,  100,  it  was  held  that 
public  stocks  and  securities  were  not  included  in  the  class  of  *'  mcmey  at  interest  and  other  debts  due  the  person  to 
be  taxed."  Some  time  after  this  <le<*ision  the  assessors  of  the  town  of  Northampton  assessed  a  taxpayer  for  certain 
railroad  bonds  held  by  him  as  a  distinct  class  of  proiHjrty.  The  taxpayer  claimed  that  he  had  a  right  to  deduct 
therefrom,  for  the  purposes  of  taxation,  debts  due  from  him  under  the  provision  of  the  statute  which  authorizes  the 
deduction  of  debts  due  from  a  person  from  the  debts  due  to  him.  The  court  held  that  railroad  bonds  were  not 
public  stocks  and  securities,  and  not  l)eing  enumeratetl  as  a  separate  class  of  property  for  the  purposes  of  taxation, 
they  were  tx>  l>e  included  in  the  class  of  "debts  due  the  person  to  be  taxed;"  and  therefore  only  to  be  taxed  for  the 
balance  remaining  after  the  deduction  of  the  deists  due  from  the  holders  thereof.  In  consequence  of  this  dwision, 
Ch.  *My^\  Laws,  1888,  was  enacted,  by  which  railroad  bonds  as  such  were  made  a  separate  and  distinct  class  of  proi)erty 
subject  to  taxation. 
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iinivorfcjity.  and  other  odueational  funds,  and  the  interest  and  principal  of  the  state 
debt,  in  the  order  herein  recited,  until  the  extinguishment  of  the  state  debt,  other  than 
the  amounts  due  to  educational  funds,  when  such  specific  taxes  shall  be  added  to,  and 
constitute  a  part  of,  the  primary  school  interest  fund.  The  legislature  shall  provide 
for  an  annual  tax,  sufficient  witli  other  resources  to  pay  the  estimated  expenses  of  the 
state  government,  the  interest  of  the  state  debt,  and  such  deficiency  as  may  occur  in 
the  resources.'' 

''The  state  may  continue  to  collect  all  specific  taxes  accruing  to  the  treasury  ^.^SJo.^Artxiv^ 
under  existing  laws.     The  legislature  may  provide  for  the  collection  of  specific  taxes  Michigan. 
from  banking,  railroad,  plank-road,  and  other  corpomtions  hereafter  created.'' 

'•The  legislature  shall  provide  an  uniform  rule  of  taxation,  except  on  property    sn.iwa 
paying  specific  taxes,  and  taxes  shall  be  levied  on  such  property-  as  shall  Ijc  prescribed 
bylaw." 

''The  legislature  shall  provide  for  an  equalization  by  a  state  board  in  the  year    sw. iwd. 
one  thousand  eight  hundred   and   fifty-one,  and   every   fifth  year  thereafter,   of 
assessments  on  all  taxable  property  except  that  paying  specific  taxes." 

II.  General  Statement:  System  and  Development  fro3I  1890  to  1900. 

Throughout  the  decade  1890-1900,  railroads  were  subject  to  a  specific  state  tax 
on  gross  receipts,  according  to  earnings  per  mile  of  road  operated.  The  payment  of 
this  tax  exempted  roads  from  all  other  taxation  save  that  on  real  estate  not  used  in 
the  operation  of  the  road.  Such  real  estate  is  subject  to  taxation  in  the  same  manner 
and  to  the  same  extent  as  is  other  real  estate  in  the  several  townships  within  which 
the  same  may  be  situated.  But  Act  206,  June  1, 1S93,  provides  that  the  track,  right 
of  way,  depot  grounds  and  buildings,  machine  shops,  rolling  stock,  and  all  other 
property  necessarily  used  in  operating  the  railroad  in  the  state,  belonging  to  the 
railroad,  shall  be  subject  to  special  assessments  for  local  improvements  in  cities  and 
villages.* 

The  gross-receipts  law  is  amended  in  various  respects  throughout  the  decade. 
Act  133,  June  12,  1891,  provides  that  railroads  organized  under  special  acts  shall, 
after  December  31,  1892,  be  subject  to  chapter  75  of  the  Compiled  Law^s  of  1871  as 
amended,  i.  e.,  to  the  gross-receipts  tax  law.  Act  174,  June  30,  1891,  extends  the 
provisions  of  the  gross-receipts  law,  increases  the  rate,  etc.  Act  129,  May  27,  1893, 
also  variously  modifies  the  law  in  its  application  and- minor  details.  Act  228,  June  4, 
1897,  introduces  still  further  changes  in  detail,  and  increases  the  i*ate. 

Act  19,  March  15,  1899,  provides  for  the  creation  of  a  State  Board  of  Assessors, 
whose  function  it  is  to  assess  the  property  of  railroad  companies  in  the  state  not 
otherwise  assessed,  and  tax  the  same  at  the  average  rates  of  stJite,  county,  and 
municipal  taxes,  the  tax  to  be  paid  wholly  to  the  state  for  school,  etc.,  purposes. 
The  law  was  very  elaborate  and  was  a  revolutionarv  change  from  specific  to  general 
property  taxation.  But  it  was  indirectly  declared  unconstitutional  by  Pingree  vs. 
Auditor-General,  120  Mich.,  95,  as  not  conforming  to  the  rule  of  uniformitv  in  tax- 


^  Althoufrh  there  is  no  specific  provision  for  such  assessments  in  tlie  general  laws  of  the  sti.te  previous  to  this 
act,  it  would  l)e  a  mistake  U)  supi^se  that  special  assessments  were  not  imposefl  previous  thereto.  During  such 
antecedent  period  the  laws  relating  to  sjiecial  assessments  for  loi'al  improvements  will  be  found,  in  most  cases,  in  the 
special  charters  of  the  several  cities  and  villages  and  not  in  the  general  laws.  An  exemption  from  general  taxation, 
or  i>ayment  of  si)ecific  in  lieu  uf  general  taxes  has  not  carried  with  it  exemption  from  sjwcial  assessments  for  local 
l>enefit.  The  real  estate  of  niilroads,  whether  use<l  in  connection  with  the  railroad  or  not,  has  been  uniformly  held 
as  subject  to  special  assessments  for  Ixjnetits.  The  provision  in  Act  206  of  the  Public  Acts  of  1893  was  merely 
declaratory  of  the  existing  law,  and  is  entitle<l  to  no  significance  as  indicating  an  innovation.  And  see  I^ke  Shore 
and  Michigan  Southern  Railroad  Co.  vs.  The  City  of  Grand  Kapids,  etal.,  102  Mich.,  374;  Cooley  on  Taxation,  2nd 
Ed.,  p.  207. 
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ation  in  article  14,  section  11,  of  the  constitution.*  Act  154,  June  23,  1899,  pro- 
vides for  the  creation  of  a  Board  of  State  Tax  Commissioners,  and  among  other 
duties,  that  of  ascei1;aining  the  taxable  value  and  rate  of  the  tax  in  the  case  of  corpo- 
rations payint^  specific  taxes  was  imposed  upon  this  board. 

All  persons,  corporations,  copartnerships,  car-loaning  companies,  fast-freight 
lines,  etc.,  engaged  in  the  business  of  running  cars  over  any  of  the  railroads  in  the 
state,  or  for  renting  such  cars  foi*  use  upon  said  railroads,  the  said  cars  at  the  same 
time  not  being  exclusively  the  property  of  any  railroad  compan}^  paying  taxes  in  the 
state  under  tlie  gross-receipts  law,  are  liable  to  pay  taxes  to  the  state  on  the  gross 
receipts  therefrom.  The  rate  is  a  stated  annual  rate  uniform  for  all  companies,  and 
the  tax  is  in  lieu  of  all  other  taxes  on  such  cars.  Nothing  is  said  about  the  other 
property  of  these  companies  which,  in  consequence,  is  left  to  the  operation  of  the 
general  revenue  laws.     This  law  remains  unchanged  throughout  the  decade,- 

B.  -THE  RAILROAD  TAXES. 

I.  The  State  Specific  Tax  on  (tross  Receipts. 

1,  Nature  and  Application, 

Gi^iveSistauftes!         The  tax  is  a  specific  tax,  levied  by  and  payable  to  the  state  for  state  purposes,  on 

^*^  the  gross  receipts  of  railroad  companies  from  business  done  within  the  state.     The 

rate  is  graduated  according  to  earnings  per  mile  of  line.     The  tax  so  paid  is  in  lieu 

of  all  other  taxes  on  the  property  of  such  railroad  companies,  "except  such  real 

estate  as  is  owned  and  can  be  conve3'ed  by  such  corporation,  under  the  laws  of  the 

*Act  173,  May  27,  1901,  aimed  to  accomplieh  umch  the  same  thing,  provides  for  the  assesement  and  taxation 
of  the  property  of  railroad  companie«,  etc.,  the  valuation  of  the  property  and  computation  of  the  tax  to  be  by  the 
Board  of  State  Tax  Commissioners.     The  law  is  much  like  that  of  Act  19,  March  15,  1899. 

It  provided  (§  4)  that  "It  shall  be  the  duty  of  said  board  to  make  an  annual  assessment  upon  an  assessment 
roll  to  1x5  prepared  by  naid  board,  of  the  projx^rty  having  a  situs  in  this  state  as  hereinafter  defined,  of  railroad  com- 
panies, union  station  and  depot  companies,  express  companies,  doing  business  within  this  state,  car-loaning  com- 
panies, and  refrigerator  and  fast- freight  line  companies,  and  all  other  corporations  owning,  leasing,  running,  or 
operating  any  freight,  ntock,  refrigerator,  or  any  other  cars,  not  being  exclusively  the  property  of  any  railroad  com- 
pany paying  taxes  upon  its  rolling  stock  under  the  provisions  of  this  act,  over  or  upon  the  line  or  lines  of  any  rail- 
road or  railroads  in  this  State."  The  term  "property"  includes  all  the  property  in  the  real  and  personal,  and 
franchises,  "said  franchises  not  to  be  directly  assessed,  but  to  be  taken  into  consideration  in  determining  the  value 
of  the  other  proi)erty."  But  it  is  provide<l  that  such  definition  shall  not  apply  to  such  real  estate  as  is  owned  and 
can  be  conveyed  by  such  corpf)rations  under  the  laws  of  the  state,  which  is  not  actually  occupied  in  the  exercise  of 
their  franchises  or  used  in  the  i)i>eration  of  their  road,  but  such  real  estate  is  to  be  taxed  like  other  real  estate  in  the 
municipalitit.^  or  townshii)s  wliere  situate. 

Companies  are  re(iuire<l  to  make  return  (§6)  of  their  property,  etc.,  to  the  State  Board  of  Assessors  between 
June  1st  and  30th  annually.  The  l)oard  is  to  prepare  an  assessment  roll  (§  8)  of  the  sai<l  property  subsecjuent  t(»  the 
filing  of  the  reports  re(|uire<l,  and  j)rior  to  the  15th  day  of  December  in  eavh  year,  a^ssessing  the  property  at  the  true 
cash  value  on  the  second  Monday  in  April  of  each  year.  The  boanl  is  to  meet  (§  10)  on  the  third  Monday  in 
Deceml)er,  continuiii;;  in  service  not  later  than  January  15th,  for  the  purjjose  of  reviewinjr  the  said  asses.«ment  mil. 
The  board  is  to  ascertiiin  (§12)  the  average  rate  of  taxation  levied  n])on  other  ])n)j)erty  upon  which  ad  valort'in 
taxes  are  assesst'd  for  state,  county,  township,  school,  and  munici])al  i)urj)oses  from  the  reports  of  the  county  clerk 
and  tax  the  i>ro])erty  (§  13)  at  such  rate.     For  i)ayment,  default  of  ])aynient,  remedies,  i)enalties,  etc.,  see  the  said  act. 

*The  above  statement  is  made  as  it  is  and  this  tax  is  afterwards  (liscusse<l  in  detail  l>ecause  it  remains  on  the 
statute  ]x)oks.  But  as  in  the  opinion  of  the  attorney -jreneral.  it  was  dcem«Ml  unconstitutional  and  his  opinion  given 
to  that  effect  soon  after  the  enactment  of  the  law,  it  has  never  been  enf(>rce<l,  and  sleeping-car  and  similar  comi)anies 
have  thus  remained  untaxe<l.  Nor  does  Act  173,  1901,  inchide  such  companies.  This  is  apparent  from  the  title  of 
the  act  and  from  the  further  fact  that  the  le<rislature  struck  out  the  sections  relating  to  sleeping  and  parlor-car  com- 
panies from  the  bill  as  originally  introduced  in  the  legislature. 

Act  152,  18H3,  was  declared  unconstitutional  by  the  United  States  Supreme  Court  in  the  case  of  Fargo  vs.  Audi- 
tor-CJeneral  of  the  State  of  Michigan,  121  V.  S.,  230.  After  the  rendering  of  this  decision,  by  Act  263,  1887,  sections 
one  and  two  of  t!ie  act  were  amended  so  as  to  obviate  the  unconstitutionality  of  the  original  act.  It  was  this 
amendatory  act  that  the  attorney-general  considered  unconstitutional,  and  ever  simte  it  has  been  tacitly  so  considered. 
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state,  and  not  actually  occupied  in  the  exercise  of  its  franchises,  and  not  necej^sary  or 
in  use  in  the  proper  opemtion  of  its  road/'     (See  ''Taxes  on  Property  Belonging  to 
Railroad  Companies,'-  below.)     Act  11^5,  1889,  section  4.  provided,  "'All  corporate  .,,f,^,^^7  VsU.^*^ 
property,  except  when  some  other  provision  is  made  by  law,  shall  be  assessed  to  the 
corporation  as  to  a  natural  person  in  the  name  of  the  coii)oration.    *    *    *     The  prop- 
erty of  corponitions  paying  specific  taxes  shall  be  exempt,  as  to  the  proiHM-ty  covered 
by  such  taxation,  except  when  otherwise  provided  by  law.     All  other  property  of 
such  corporation  shall  be  taxed  under  this  act.''     And  section  2  thereof  provides  that    J*-^  '*'*'* 
''For  the  purpose  of  taxation     *     *     *     personal  property  shall  include     *     *     * 
all  shares  in  corporations  organized  under  the  laws  of  this  state,  when  the  prop«»rty 
of  such  corporation  is  not  exempt  or  is  not  taxable  to  itself.     *     *     *     Shares  in 
corponitions,  the  property  of  which  is  taxable*  to  itself,  shall  not  ])e  assessc^d  to  the 
shareholder." 
jxLJ'i  im  ^^'        -"^^'^  -^^^^  1^^»^-  being  a  gencM'al  law  concerning  assessment  and  taxa-  piUMi'Lawsj'^ 
tion,  provides  that  property  of  railroads  used  in  operation  shall  be 
exempt,  except  the  following:  ^"^  Special  assessments  for  local  improve- 
ments in  citi(\s  and  villages  and  all  lands  owned  or  claimed  by  any 
such  railroad  company  not  adjoining  the  tmck  of  such  company,  shall 
be  subject  to  all  tiixes."^     (See '"Taxes  on  Property  Belonging  to 
Railroad  Compani(\s,*'  below.) 
§8.  ibid.  j^,j(j  concerning  the  personal  property  this  act  provides:  *vFor  the    $'»-'*i.iWd. 

purjxise  of  taxation,  personal  property  shall  include  *  *  *  jiH 
shares  in  corporations  organized  under  the  laws  of  this  state  when 
the  property  of  such  coi^iorations  is  not  exempt  or  is  not  taxable  to 
itself:  or  when  th<*  personal  property  is  not  taxed." 
The  law  as  it  oi)erat(Hl  at  the  beginning  of  the*  decade*  applied  to  *'  every  corpo- 
ration formed  under  the  provisions  of  this  act,"  i.  v.  Act  ll♦^^,  ls7i^,  In'ing  •"An  Act 
to  revise  the  laws  providing  for  the  incorporation  of  milrojul  companies  and  to 
regulate  the  running  and  management,  and  to  fix  the  duties  and  liabilities  of  all  rail- 
roads and  other  corporations  owning  or  operating  any  railroad  in  this  state."  It  was 
provided  that  '"  when  a  railroad  lies  partly  within  and  partly  without  this  state,  there 
shall  be  paid  such  portion  of  the  tax  h(M*ein  imposed  as  the  length  of  the  operated 
road  lying  within  this  state  bears  to  the  whole  length  of  the  operated  portion  thereof," 
and  the  application  of  the  law  was  further  defined  by  the  following:  "'The  road  of 
any  coqx)ration  organized  under  the  laws  of  the  different  states,  and  consolidated 
with  a  road  belonging  to  a  corporation  organized  under  the  laws  of  this  stat(»,  the 
entire  road  so  consolidated  being  known  l)y  th<*  same  coi-porate  name,  controlled 
by  th(*  same  din^ctors  and  undiM*  the  same  nianagenuMit,  represented  by  th(*  same 
capital  stock,  and  using  the  same  etjuipments.  shall  be  de«»med  and  held  to  be  a  road 
lying  partly  within  and  partly  without  the  state  within  the  meaning  of  this  act:  and 
proi)ri(»tarv  lin(is  or  leased  roads,  controlled  and  operated  by  any  >uch  corporation 
last  hen»in  specified,  if  within  the  state  of  Michigan,  or  lying  partly  within  or  partly 
without  the  state,  shall  be  reported  and  taxed  separately  as  a  distinct  coi*jx)mtion, 
and  if  such  proprietary  linens  or  leased  roads  lie  wholly  without  the  state,  they  shall 
not  ])e  deemed  to  form  any  part  whatsoever  of  the  corporation  proper  liable  to 
taxation  under  the  laws  of  this  state." 

*ThiH  provinion  is  not  to  bi»  taken  too  broadly.  The  attorney-jreneral  of  Michigan  is  of  the  opinion  tliat  adja- 
ceney  to  the  track  of  the  n)in|)any  in  not  the  ha^iH  for  determining?  whether  the  jirojx^rty  of  the  railniad  eoniitany  is 
exempted  from  general  taxation.  The  following  ca**eH  indicat*»  the  line  of  <iemarration  between  aHsePsabh*  and  non- 
ass«*8i*able  railroad  pn>i)erty:  Auditor-General  vs.  F.  tl-  1*.  M.  K.  R.  Co.,  114  Mi<'h.,  682;  Manistee  and  <Jrand  Hapids 
]{.  K.  Co.,  vs.  Auditor-Oenenil,  115  Midi.,  2t)l.  llenee  land  oci'ujuwl  by  the  comijany  in  the  exen'isi*  of  its  franehieeo 
and  necessary  or  in  use  in  the  proiwr  oi)eration  of  its  road,  is  exempt  from  general  taxation. 
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so'^isg/"^*  •"""'■  The  above  provi.sions  conccM-niiig  the  application  of  the  law  were 
entirely  swept  away  by  Act  174,  isiU,  amending'  the  sefction  in  which 
they  were  contained.  This  act  provides  that  '*  Every  railroad  com- 
pany formed  under  the  provisions  of  this  act,  or  which  now  is  or  niay 
hereafter  be  brought  under  the  provisions  of  the  crcnenil  law  of  th's 
state  for  the  taxation  of  milway  or  i-ailroad  corporations,  and  every 
niilroad  company  owning  or  openiting  any  i-ailroad  situated  in  whole 
or  in  part  in  this  state,"  shall  pay  the  tax  imposed.  A  limitation 
appears  in  the  provision,  *'That  the  rate  of  taxation  fixed  by  this  act 
or  any  other  law  of  this  state  shall  not  apply  to  any  milway  or  i-ail- 
road  company  hereafter  building  and  operating  a  line  of  railroad 
within  this  state  north  of  parallel  forty-four  of  latitude,  until  the  same 
has  been  operated  for  the  full  period  of  ten  y(»ars,  unless  the  gross 
earnings  sliall  equal  four  thousand  dollars  per  mile,  except  in  so  far 
as  said  line  so  built  shall  extend  south  of  said  parallel,  but  no  such 
company  shall  be  entitled  to  the  imnuuiity  from  taxation  herein  pro- 
vided, when  the  same  is  owned,  leased  or  operated  by  existing  com- 
panies, until  the  report  of  earnings  to  the  commissioner  of  railroads 
re([uired  by  the  laws  of  this  state,  containing  the  earnings  of  such 
lines  hereafter  ])uilt,  separate  and  distinct  from  the  earnings  of  exist- 
ing lines,  shall  be  made  and  tiled." 
Aoti29,May27.  Act  129,  1S1*8,  amending  the  same  section,  as  thus  amended,  so  far 
as  the  application  of  the  law  is  concerned,  contains  provisions  identical 
in  all  their  tenns  with  those  of  the  al)ove  act  (Act  174,  1891),  except 
that  in  the  provision  concerning  roads  operated  north  of  the  forty- 
fourth  parallel,  wherein  it  is  provided  that  the  exemption  of  such  a 
road  shall  not  obtain  when  the  said  board  is  "owned,  leased,  or  oper- 
ated by  existing  companies,"  etc.,  the  word  ** leased''  is  omitted. 
Aet228,june4,  The  provisious  of  the  foregoing  act  concerning  the  application  of 
the  law  are  superseded  by  the  following  in  Act  22S,  1897:  '*  Every 
luilroad  company  and  union  railroad  station  and  depot  company  own- 
ing or  operating  any  railroad  situated  in  whole  or  in  pait  in  this  state'" 
shall  i)ay  the  tax  imposed.  The  provision  concerning  roads  Iniilt  and 
operated  north  of  the  forty-fourth  i)arallel  is  entirely  omitted. 
It  is  seen  that  the  law  as  operative  at  the  ])eginning  of  the  decade  applies  only  to 
railroads  incorporated  under  the  general  incorporation  law.  Roads  incorporated 
and  taxed  under  special  laws  were  in  some  cases  taxed  differently.  But  legislation 
of  181>1  brought  all  railroads  under  these  general  provisions  for  taxation,^  such  legis- 


MVhile  Act  123,  l<syi,  hrou^lit  all  railroads  uihUt  tlit»  jrein-ral  law  providing  for  a  tax  U|K)ii  the  ]>asiH  of  gross 
receiptH,  thore  were  three  railroads  of  tlie  .state  chartered  ]>y  siK*eial  eiiaetinent  of  the  legislature  prior  to  1850  that 
had  eiHJcial  j)roviHioiis  relative  to  taxation.  Thi»se  three  roads  refustnl  to  <*onie  under  the  terms  nf  the  act  of  1891. 
The  Michigan  Central  Railroad  Company  was  chartered  hy  Act  42  of  the  Public  Acts  of  184t),  and  by  the  terms  <^f  its 
chai-ter  it  was  required  to  i>ay  to  the  state  annually,  one-half  of  one  jK^r  cent  ujMm  its  capital  stock  paid  in  until 
F'ebruary  1,  1851,  and  thereafter  an  annual  tax  «»f  three-fuui*ths  of  one  i>er  cent  upon  its  capital  stock  iMiid  in.  In 
\S9:\  an  act  was  passe<l  by  whi(!h  it  was  retjuired  t<>  pay  taxes  on  the  basi^  of  tw«»  i>er  cent  on  gross  income  not 
exceeding  two  thousand  dollars  jht  mile,  an<l  two  and  one-half  i»er  cent  uiM»n  such  gross  income  in  excess  of  two 
thousand  dollars  an<i  not  exceeding  four  thousand  df»llarsi)er  mile;  three  per  cent  ui>on  gross  income  in  excess  of  four 
thousan<l  and  not  exceeding  six  thousand  dollars  jier  mile;  three  and  (»ne-hall  i)er  cent  upon  gross  income  in  exix?ss 
of  six  thousand  an<l  not  excee< ling  eight  thousand  dollars  per  mile:  an<l  f«»ur  ]»ercent  ujjon  all  groKs  income  in  exa»ss 
of  eight  thousand  dollars  jxt  mile.     This  amendatory  act  was  accepted  ])y  the  Michigan  Central  Kailn>a<l  Company. 

The  Lake  Shore  and  Michigan  ?v>uthern  Ivailrf»a<l  Company  was  chartered  under  Act  111?  of  the  Public  Acts  of 
1846,  which  requin^d  that  it  should  i)ay  an  annual  tax  of  i»ne-half  of  one  per  cent  upon  the  capital  stock  paid  in 
until  Febniar}'  1,  1851,  and  thereafter  an  annual  tax  <»f  three-fourths  of  one  i)er  cent  upon  its  capital  stock  paid  in. 
It  is  understoori  that  it  paid  taxes  ujH^n  this  basis  until  the  rei)eal  of  its  special  charter  in  UKK). 

The  third  specially  (chartered  railway  was  the  I>etroit.  (Ti-and  Haven  an<l  Milwaukee,  which  was  chartered 
under  Act  140  of  the  Public  Acta  of  1855,  a^  a  consoliilation  of  two  previously  specially  chartere<l  roads.  It  waa 
re<piired  to  pay  an  annual  tax  of  one  per  cent  ui)on  its  capital  stock  and  did  so  until  1897,  when  it  voluntarily  coni' 
mencetl  to  pay  taxes  under  the  general  law. 
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lation  l^eing  reflected  and  re^iffirmed  in  the  amendatory  laws  of  1S91,  1898,  and  1897 

last  above  set  forth. 
12'^iiV^  *^""^  Act  123,  1891,  provides:  ''Every  railroad  and  railway  company 
operating  a  railroad  in  whole  or  in  part  in  this  state,  which  company 
may  have  been  by  means  of  a  consolidation  under  any  general  or  spe- 
cial law  of  this  state,  or  by  means  of  a  mortgage  foreclosure  and  sale 
and  reorganization,  under  any  general  law  of  this  state,  is  hereby 
declared  in  all  respects  subject  to  the  general  laws  of  the  state  respect- 
ing railroads  as  now  existing  or  as  hereafter  amended.     *     *     * 

''In  case  any  such  railroad  or  railway  company  may  have  been  in 
the  past  paying  a  tax  diflferent  from  that  imposed  upon  railroads  by 
the  general  law,  such  company  may  continue  to  pay  such  tax  or  a 
rata])le  proportion  thereof  up  to  the  tirst  day  of  July,  one  thousand 
eight  hundred  and  ninety-two:  but  thereafter  every  such  company 
shall  pay  a  tax  in  the  manner  and  in  the  amount  now  provided  by  the 
general  laws  relating  to  railways.'' 
j2;^i%ii^'  -^""^^^  Act  133,  1891,  further  provides:  ''That  every  railway  or  railroad 
company  organized  or  existing  under  any  special  act  or  acts  of  incor- 
poration or  special  or  general  acts  of  consolidation,  or  wiiich  has  here- 
tofore been  taxed  under  any  special  act  or  acts  of  the  legislature  of 
this  state  shall,  from  and  after  the  thirty-lirst  day  of  December,  eight- 
een hundred  and  ninety -one,  for  all  purposes  of  tiixation  Ik?  subject  in 
all  respects  to  the  provisions  of  chapter  seventy-five  of  the  compiled 
laws  of  eighteen  hundred  seventy -one  and  the  acts  amendatory  thereof, 
the  same  as  if  every  such  company  had  organized  under  the  provisions 
of  said  chapter.-' 

^.  Afisesament, 

The  assessment,  that  is,  the  determination  of  the  amount  or  value  yxpou  which 
the  tax  is  to  be  computed,  is  made  by  the  railroad  itself,  in  so  far  as  the  preparing 
and  forwarding  of  itjs  report  to  Commissioner  of  liailroads  can  constitute  such  a  valua- 
tion. The  Commissioner  of  Kailroads  <:omputes  the  tax,  thus  carrying  forward  the 
process  of  valuation,  if  need  be,  from  the  point  where  it  is  left  in  the  report. 

This  report  must  be  made  by  every  ''railroad  corporation,  incorpoi-ated  or  doing  s  3291.  How- 
business  in  this  state,  or  which  shall  hereafti^r  become  incorporated,  or  do  business  compiled  Law7. 
und(»r  any  general  or  special  law  of  this  state.""  It  must  be  made  on  or  l)efore  April 
1st  yearly,  nuist  be  under  oath  "of  the  proper  officers  of  said  corporation,-'  and  must 
show  the  affairs  of  such  corporation  as  they  existed  on  I)eceml>er  31st  pn^ceding. 
The  report  is  an  elaborate  statement  of  business  done,  of  the  character  and  condition 
of  th(»  road  and  propeity  owned  or  under  the  road's  (*ontrol,  of  expenses  and  income, 
contractual  relations  with  other  roads,  etc.  (See  Return  Chart.)  Among  other 
items,  the  following  must  ])e  returned  for  the  preceding  year:  ''Twenty-first,  Its 
monthly  earnings  for  the  transportation  of  ])assengers  during  the  same  time. 
Twenty-second,  Its  monthly.iiariungs  for  the  transportation  of  freight  during  the 
same  time.  Twenty-thjrd,  Its  monthly  earnings  from  all  oth«u'  sources  respectively, 
during  the  same  time.^'  The  report  is  also  retjuired  to  include  length  of  the  single 
main  track,  length  of  the  double  main  track,  length  of  branches,  stating  whether 
they  have  double^  or  single  tracks,  and  the  aggregate  length  of  siding  and  other  tracks 
not  before  enumerated. 

Failure  to  make  the  report  or  willfully  making  a  false  report  subjects  the  com-    s  jbso.   how- 
pany  to  a  penalty  of   one  thousand  dollars:  and  in  case  such   penalty  has   been  isy?.' 
incurred,  the  attorney-general  is  required  to  "forthwith  issue  his  warrant  for  the 
collection  of  the  same  in  the  same  manner,  and  to  lew  and  collect  the  same  in  all 
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respects  as  herein  provided  for  the  collection  of  taxes  against  such  corporation:  and 
the  collection  of  such  penalty  shall  not  absolve  the  corpoi-ation  from  the  obligation 
to  make  such  report,  but  it  shall  still  lye  his  duty  to  malce  the  same,  and  a  willful 
neglect  or  refusal  to  do  so  may  be  cause  for  a  forfeiture  of  the  corpomte  franchises.'" 
For  a  provision  for  estimate  of  gross  receipts  by  auditor-general  in  case  of 
failure  to  make  report  under  the  heading  '*  Default  of  Payment,"  l)elow,  see  sec- 
tion 3,  Act  22(\  1889;  section  1256c.,  How.;  4030,  C.  L..  1897. 
eifs^^is  Com-  "^^^^  Railroad  Commissioner  also  "  may  make  and  propound  to  such  milroad  cor- 

piieri'Lttws,i8»7.  poratious  anv  othcT  or  additional  interrogatories  relating  to  the  management  of  such 
corporations  and  the  condition  of  their  respective  railroads  and  rolling  stock,  as  in 
his  judgment  may  be  necessary  in  order  to  gain  full  information  in  regard  thereto." 
5  3.VM),   How-         As  the  gross  receipt.s  are  divided  by  the  length  of  the  road  operated  and  the 
rate  is  graduated  according  to  gross  earnings  per  mile,  a  special  rule  becomes  neces- 
sary in  case  the  road  is  interstate.     It  is  provided:  *^  When  a  railroad  lies  partly 
within  and  partly  without  this  state,  there  shall  be  paid  such  portion  of  the  tax 
herein  imposed  as  the  length  of  the  operated  road  lying  within  this  state  bears  to  the 
whole  length  of  the  operated  portion  thereof.-' 
3o:Y»9h'^'  •'""^        The  above  is  superseded  in  Act  174,  1891,  by  the  following:  ''And 
when  the  railroad  operated  by  any  such  company  lies  partly  within 
and  partly  without  this  state,  prima  fa<de.  the  gross  income  of  said 
company  for  the  purpose  of  taxation  hereunder  shall  be  such  portion 
of  its  gross  income  derived  from  the  operation  of  it^  entir<*  road,  as 
the  length  of  its  operated   portion  of   road   lying  within  this  stat(^ 
bears  to  the  whole  length  of  tlie  road  operated  by  such  company." 
^^Acti-»,May27.        ^^^  ^^9,  1893,  Diakcs  still  another  change,  providing:  -^Vnd  when 
the  railroad  lies  partly  within  and  partly  without  this  state,  prima 
facie,  the  gross  income  of  said  company  from  such  road  for  the  pur- 
l)ose  of  taxation,   shall   be  on   the   actual   earnings  of  the   road    in 
Michigan,  computed  by  adding  to  the  income  derived  from  the  busi- 
ness transacted  by  said  company  entirely  within  this  state,  such  pro- 
portion of  the  in(rome  of  said  companv  arising  from  interstate  busi- 
ness, as  the  length  of  the  road  over  which  said  interstate  l)usiness  is 
carried  in  this  state  bears  to  the  entire  length  of  the  road  over  which 
s;aid  interstate  business  is  carried." 
^^\ct22s.June4.        ^^.^  ^^^S,  1897,  is,  in  this  respect,  identical  with  Act  129, 1893. 

J.    Dcfenninafloi)  of  iJu'  Ta,r, 

The  Connnissioner  of  Railroads  nuist,  on  or  before  May  15th  yearly,  "'make  and 
Hie  with  the  auditor-general  a  computation  of  the  amount  of  tax  which  will  become 
due  on  xXw  first  of  July,  from  each  railroad  company  lia])le  to  pay  taxes  under  the 
provisions"  of  the  general  law  as  above  set  forth,  ''which  computation  shall  be  based 
upon  the  report  of  such  railroad  company  for  the  pieceding  year,  required  to  be 
made  to  the  Connnissioner  of  Railroads." 
23^18^^*'  '^""         -^^^   ^'^"^^  '^^^"^  -^'  1^^^^  providing  for  the  creation  of  a  Board  of 
State  Tax  Conunissioners,  tends   to  guaranty  fair  taxation   through 
publicity,  in  that  it  provides  tluit  among  other  things  the  said  board 
shall  have  the  power  **to  in(|uire  into  and  ascertain  the  valuation  of 
the  properties  of  corporations  paying  specific  taxes  under  any  of  the 
laws  of  this  stat(\  and  to  ascertain  the  actual  rate  of  taxation  as  based 
upon  the  valuation  of  said  properties  that  is  being  paid  by  said  cor- 
porations, and  to  this  end  said  board  shall  require  reports  from,  and 
make  investigations  as  to  the  properties  of  such  corporations,  in  the 
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same  manner  and  to  the  same  extent  as  if  said  corporations  were  pay- 
ing taxes  under  this  act."    This  act  does  not  provide  for  a  new  assess- 
ing body  in  the  administmtion  of  the  tax  itself.     It  simply  provides 
an  instrumentality  for  further  and  more  complete  public  information. 
The  rate  of  the  tax  to  be  used  in  this  computation  is  provided  for  in  the  statute.  ^iJg^^^^'  "*^^' 
The  law  in  operation  at  the  beginning  of  the  decade  determined  the  rate  in  providing 
that  the  tax  should  be  ''computed  in   the  following  manner,  viz:    l^pon  all  gross 
receipts,  not  exceeding  four  thousand  dollars  in  amount  per  mile  of  road/  actually 
and  regularly  operated  for  the  conveyance  of  passengers  and  freight,  tw^o  per  (rent 
of  such  gross  earnings:  upon  such  gross  receipts  in  excess  of  four  thousand  dollars 
per  mile  so  operated,  three  per  cent  theiTof.'" 
3^,;^j%,i'^'  J""^       The  rate  was  changed  by  Act  174,  1891,  such  act  providing  that  the 
tax  should  be  '"upon  all  such  gross  income  not  exceeding  two  thou- 
sand dollars  per  mile  of  road  actually  operated  within  this  state,  two 
I)er  cent  of  such  gross  income;  upon  such  gross  income  in  excess  of 
two  thousand  dollars  and  not  exceeding  four  thousand  dollars  per  mile, 
two  and  one-half  per  cent  thereof;  upon  all  such  gross  income  in 
excess  of  four  thousand  dollars  and  not  exceeding  six  thousand  dollars 
jXM-  mile,  three  per  cent  thereof;  upon  all  such  gross  income  in  excess 
of  six  thousand  dollars  per  mile  and  not  in  excess  of  eight  thousand 
dollars  per  mile,  three  and  one-half  per  cent  thereof;  and  upon  all 
such  gross  income  in  excess  of  eight  thousand  dollars  piM-  mile  of  road 
so  operated,  four  per  cent  then^of.'' 
•jT^W""^'  ^^"^'        -^<-t  l^^i^  l^"^'*-^.  was  with  respect  to  th(»  rate  of  the  tax  id(»ntical  with 

' Act  174,  IS1)1. 

4, 18^.'^'  '^""^  Act  22S,  18t>7,  showed  a  considerable  increase  in  the  rate,  such  act 
providing  that  the  tax  should  be,  "'up(»n  all  gross  income  not  exceed- 
ing two  thousand  dollars  per  mile  of  road  actually  operat^Ml  within 
this  stat(»,  two  and  one-half  ])er  cout  of  such  gross  income;  upon  such 
gross  income  in  excess  of  two  thousand  dollars  and  not  exceeding  four 
thousand  dollars  i)er  mile,  three  and  one-fourth  per  cent  thereof; 
upon  all  such  gross  income  in  excess  of  four  thousand  dollars  and  not 
exceeding  six  thousand  dollars  per  mile,  four  jxm*  cent  thereof:  upon 
all  such  gross  income  in  excess  of  six  thousand  dollars  per  mile  and 
not  (exceeding  eight  thousand  dollars  per  mile,  four  and  one-half  per 
cent  thereof:  and  upon  till  such  gross  income  in  (Excess  of  eight  thou- 
sand dollars  per  mile  of  th(»  road  so  operated,  five  per  cent  thereof; 
that  all  gross  income  of  union  railroad  station  and  di»pot  companies 
whose  earnings  are  in  excess  of  twenty  thousand  dollars  per  mile  shall 
pay  on  all  such  gross  incomes  in  excess  of  twenty  thousand  dollars  per 
mile  of  road  so  o^Xirated  ten  per  cent  thereof.'' 

4.  Paijntt-nt  of  th*-  Tax, 

The  tax  is  pavable  on  or  before  Julv  1st  of  each  vear,  to  the  state  treasurer  "on   X  ^;-""^- 

^    "  *  •  ells:  S OJ^.C-om- 

thc  statement  of  the  auditor-general."  p"«^  Laws.ixn?. 

5,  Default  of  Payment . 

There  are  no  provisions  applying  specitiwilly  to  railroads,  determining  action  on 
default  of  payment.  Recourse  nuist  be  had  to  the  law^  making  one  and  the. same  pro- 
vision for  the  collection  on  default  of  all  specific  taxes  (see  Inflow). 


^  The  meaning  of  tlie  termn,  **  lenjirtli  of  line,**  "miles  of  road,"  etc.,  as  UHe<l  in  the  Michigan  Htatuten,  has  U't^n 
held  to  Ih.'  8in)ply  miles  of  main  track.  There  have  l)een  some  instances  where  spur  tracks  have  Ijeen  a<Me<l  to  main 
line  in  estimating  the  taxes,  but  that  hap  been  done  only  in  exceptional  cases. 
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cifs^6279,com-         There  is,  however,  specific  provision  for  lien  and  for  penalties.     It  is  provided 

pikKi  L»iws.i8tf7.  ^]^^^  ^-jj^  state  "shall  have  a  lien  upon  all  railroads  therein,  and  their  appurtenances 

and  stock  therein,  for  all  penalties,  taxes,  and  dues  which  ma}^  accrue  to  the  state 

from  the  companies  owning  or  operating  the  same,  which  lien  of  the  state  shall  take 

precedence  of  all  demands,  judgments,  assignments  bv  warranty  deed,  or  otherwise, 

or  decrees  against  said  companies.'- 

eifs^6-r72,c.T  The  general  penalty  provision  is  that,  '"Every  railroad  company  neglecting  to 

^^^  comply  with  the  provisions  of  this  act  shall  be  liable  to  the  state  in  a  penalty  of  fifty 

dollars  for  each  da}'  that  its  neglect  shall  continue;  to  l>e  collected  in  an  action  for 

debt  to  be  brought  by  the  attorney -general  or  the  prosecuting  attorney  of  the  county 

upon  the  request  of  the  commissioner  of  railroads  in  that  behalf.  ■'* 

The  general  law  providing  for  the  collection  of  specific  taxes,  above  and  else- 
where referred  to  in  this  abstract,  is  given  in  synoptic  form  under  this  heading, 
though  it  contains  some  matter  that  would  mon^  appropriately  Vje  placed  under  the 
several  headings,  ''Assessment,""  "Kemedies,"'  etc.  The  reason  for  giving  it  in  it^ 
entirety  and  not  distributing  it  throughout  the  analysis  is  that  it  applies  to  ''all 
specific  taxes  imposed  by  any  law  of  this  state  uix)n  any  corporation,  copartnership, 
party,  or  person,'"  hence  it  will  be  better  understood  if  taken  intact.  The  reason 
for  treating  it  under  this  particular  heading  rather  than  under  some  other  is  that 
the  act  is  principally  concerned  with  collections  on  default  of  paj'ment. 

This  act  is  No.  22r»,  July  1,  1881).  It  is  entitled  ''An  Act  to  provide  for  the 
collection  of  specific  taxes  from  corporations,  copartnerships,  parties,  or  persons 
subject  under  any  Iaw^s  of  this  state  to  the  payment  of  such  taxes;  to  fix  the  time 
when  such  taxes  become  a  lien  upon  the  property  of  such  corporations,  copartner- 
ships, parties,  or  persons,  and  to  define  the  property  to  which  the  lien  shall  attach, 
and  to  repeal  act  numbered  fifty-seven  of  the  session  laws  of  eighteen  hundred  and 
seventy-two,  approved  March  twenty-ninth,  eighteen  hundred  and  seventy-two,  and 
acts  numbered  ten  and  eleven  of  the  session  laws  of  eighteen  hundred  and  seventh- 
three,  approved  February  fourteenth,  eighteen  hundred  and  seventy-three,  being 
sections  numbered  twelve  hundred  forty-nine  to  twelve  hundred  fifty-six,  both 
inclusive,  of  Howell's  annotated  statutes  of  eighteen  hundred  and  eighty-two." 
eif'8%28cT"  Section  1  provides  that  all  specific  taxes  imposed  by  the  laws  of  this  state, 
1^^-  remaining  unpaid  after  the  1st  of  the  month  in  which  they  are  payable,  shall  be 

subject  to  interest  at  seven  per  cent  per  annum,  computed  from  the  day  due  to  the 
day  of  payment.  Provided,  if  such  tax  with  accrued  interest  thereon  is  not  paid 
within  ten  days  after  demand  by  the  auditor-general,  any  person,  corporation,  etc., 
so  failing  to  pay  shall  be  subject  to  a  penalty  of  two  per  cent  for  each  month  or  frac- 
tion thereof  on  the  amount  due  therefrom  at  date  of  payment.  The  auditor-general 
is  required  to  bring  an  action  for  such  amount  and  penalty.  The  section  also  pro- 
vides for  the  decree  and  for  levy,  distress,  and  sale. 
eif's-fJolw  c°L  Section  '2  provides  that  if  the  property  so  distrained  can  not  be  sold  for  want  of 

^^^"-  bidders,  or  if  the  same  is  insufficient  to  pay  the  tax,  the  sheriff  shall  forthwith  return 

a  statement  of  the  same  to  the  auditor-general,  and  if  the  corporation  still  neglects  to 
pay  the  tax  within  thirty  days  after  the  return  bj^  the  sheriff,  it  shall  ])e  deemed  a 
forfeiture  of  all  its  corporate  or  chartered  rights  and  privileges. 

'  It  will  ))e  K'on  that  whereas  this  section  niake.'^  particular  provision  for  penalty  in  ease  of  noncompliance  with 
the  provis^ions  of  the  mil  road  act,  section  4028etseq.,  helow,  make  a  different  provi.^«ion  which  relates  to  the  ])ay- 
nient  of  spi'cific  taxes  generally.  It  is  the  opinion  of  the  attorney-general  of  Michigan  that  the  latter  sections 
(§4028  et  setj.)  would  govern  the  procedure  for  the  collection  of  delinquent  taxes  due  from  railway  companies,  and 
that  the  penalties  for  non{>ayment  of  such  taxes  would  l>e  only  tliose  provided  for  in  section  4028  et  se<i.  The  pro- 
visions of  section  6272  are  general  in  the  matter  of  railway  law,  and  not  limited  to  the  |>articular  ])hase  of  railroad 
taxation.  Section  4028  was  passed  subsequent  to  section  6272  and  refers  siHJcifically  to  penalties  that  accrue  tiirough 
failure  to  i>ay  specific  taxes. 
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Section   3   provides   that  in  ease  of  failure  or  refusal  to  make  the  report  as  eif'8^  M03o,cJ?m- 
required,  the  auditor-general  shall  estimate  the  amount  payable  "  from  the  best  infor-  p^^^  Laws.i897. 
matiou  he  may  be  able  to  obtain,"  and  charge  such  amount  upon  the  books  of  his 
office,  and  after  making  the  same  shall  send  a  return  notice  to  the  corporation,  etc., 
of  the  amount  of  the  specific  tax  due. 

Section  4  provides  that  if  in  not  less  than  fortv  days  after  the  sending  of  the  ^ifgl^^^j  ^.^^' 
notice  provided  for  in  section  3,  such  corporation,  etc.,  shall  neglect  or  refuse  to  pay  i*^^?.' 
the  tax  and  no  appeal  is  taken  as  hereinafter  provided,  the  auditor-general  shall  pro- 
ceed "to  collect  said  specific  taxes  in  the  same  manner  as  is  provided  in  case  of  fail- 
ure to  pay  such  taxes  after  the  report  required  by  law  has  been  made,  as  provided 
by  section  one  of  this  act,  and  with  a  like  forfeiture  of  all  corporate  or  chartered 
rights  and  privileges  in  case  the  property  distrained  can  not  be  sold  for  want  of  bid- 
ders, or  is  insufficient  to  pay  the  tax,  and  the  corporation  does  not  within  thirty  days 
of  the  sheriflTs  return  of  such  facts,  pay  such  specific  tax.'' 

Section  5  provides  that  in  case  any  such  corporation  shall  be  dissatisfied  with  the*  ei?!?;^H032.c.T'^ 
estimate  so  made  by  the  auditor-general  as  hereinbefore  provided,  it  may  appeal  ^^^' 
therefrom  to  the  circuit  court  of  the  county  of  Ingham,  said  appeal  to  be  tmns- 
mitted  to  the  county  clerk  of  the  county  of  Ingham  and  a  cop}^  to  the  auditor- 
genei'al  within  thirty  days  after  the  receiving  of  such  estimate,  accompanied  with  a 
properly  signed  and  sworn  statement  of  objections,  and  also  accompanied  by  a  bond 
in  double  the  amount  of  the  estimate,  with  proper  su^i-eties,  conditioned  that  the  cor- 
poration, etc.,  will  prosecute  its  appeal  to  effect  and  pay  costs,  charges,  and  the  sum 
found  to  bejdue.  The  section  further  provides  for  the  method  and  form  of  the  trial 
upon  the  tiling  of  such  appeal  and  bond.  In  case  judgment  is  rendered  against  the 
corjx)ration,  etc.,  execution  is  to  be  issued  thereon  directed  to  the  sheriff  of  the 
county,  in  which  the  principal  office  of  such  corporation  or  copartnership  is  located, 
or  in  which  said  party  or  person  may  reside,  and  the  sheriff  shall  collect  the  same, 
adding  ten  per  cent  for  his  own  fees  and  paying  the  st\me  over  to  the  state  treasurer, 
reserving  his  own  fees,  within  ten  days  after  such  specific  taxes  shall  have  been 
collected. 

Section  6  provides  that  the  lien  of  the  state  provided  for  herein,  shall  attach  to  eifs;^§4033.c.T! 
the  property  of  any  corporation,  etc.,  from  and  after  the  date  in  each  and  every  year  ^^'' 
that  any  report  upon  which  specific  taxes  are  computed  is  required  bv  law  to  be 
made. 

Section  7  provides  that  all  property  belonging  to  any  corporation,  etc.,  ''whether  ei?'s:^HJ^*4,c"L!i 
the  same  shall  be  real  or  personal,  shall  be  deemed  liable  to  distraint  and  sale  under  ^^^'' 
the  provisions  of  this  act,  and  in  the  case  of  railroad  corporations  shall  include  tracks, 
right  of  way,  buildings  and  their  appurtenances,  fixtures  and  machinery  of  every 
description   and    character   (whatsoever)   whatever,    to   such    railroad    corporation 
belonging.'"' 

6.  Remedies. 

There  is  no  specific  provision  for  remedy  in  case  of  objectionable  valuation  or 
taxation,  applicable  to  railroads  under  the  law  as  operative  in  1890.     By  Act  174, 
isDl,  however,  a  provision  has  been  made  for  relief  in  case  of  alleged  unfair  assess- 
UK^nt,  but  it  does  not  appear  in  Act  129, 1893,  and  Act  228, 1897,  amendatory  thereof. 
3o;^i%i^'^'  •'""^       Act  174,  1891,  provides:  ''If  any  railroad  company  taxable  under 
the  provisions  of  this  act,  shall  claim  that  its  income  derived  from  the 
operation  of  its  road  within  this  state  is  a  less  proportion  than  the 
miles  of  road  operated  in  this  state  bear  to  the  entire  mileage  operated 
by  it,  the  question  of  the  amount  of  its  taxable  income  shall  be  deter- 
mined by  the  state  ]>oard  of  railroad  crossings,  so  called,  consisting  of 
the  commissioner  of  railroads,  secretary  of  state,  and  attorney -general. 
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upon  application  to  said  board  in  that  behalf  by  said  railroad  company, 
and  the  determination  of  said  board  shall  be  conclusive:  and  in  like 
manner,  if  it  shall  be  claimed  b}'  the  state  that  the  proportion  of  the 
incon)e  of  any  company  in  this  state  exceeds  the  proportion  of  miles 
of  said  company  within  this  state  to  the  entire  road  of  such  company, 
the  question  of  such  income  shall  be  determined  by  said  board  upon 
reasonable  notice  given  to  said  railroad  company  of  the  claim  of  the 
state  in  that  behalf,  and  the  time  when  and  place  where  said  })oard  will 
consider  the  same,  and  the  determination  of  the  said  board  shall  be 
conclusive.'" 

^^Ac>ti29,May27,       jhis  provisiou  is  wholly  omitted  in  Act  129,  1893. 

j^*;^'-^"^""^**'       This  provision  is  also  omitted  in  Act  228,  1897. 

11.  Tax  on  Property  Belonging  to  Railroad  Companies. 

sxjco, Howell's.  '       The  law  providing  for  the  state  specific  tax  on  gross  receipts  provides  that  such 
tax  shall  be  in  lieu  of  all  other* taxes  on  railroad  prop(*rty,  with  the  exception  of 
certain  real  estate.     The  law  provides  that  said  gross-earnings  tax  "shall  be  in  lieu 
of  all  other  taxes  upon  the  propeity  of  such  compani(?s,  (»xcept  such  real  estate  as  is 
owned  and  can  be  conveyed  by  such  corporation  under  the  laws  of  this  state,  and  not 
actually  occupied  in  the  exercise  of  its  franchise,  and  not  necessary  or  in  use  in  the 
proper  opei-ation   of  its  road;    but  such  real  estate  so  excepted  shall  be  liable  to 
taxation  in  the  same  maim(»r,  and  for  the  same  purposes,  and  to  the  same  extent,  and 
subject  to  the  same  conditions  and  limitations  as  to  the  assessment  for  taxation,  to 
taxation  and  to  the  collection  and  return  of  taxes  thereon,  as  is  other  real  estate  in 
the  several  townships  within  which  the  same  may  be  situated.'" 
gy^^i^i^'-*'  -^""^        Act  174,  1891,  is  the  same  as  the  a})ove,  except  that  the  words,  ''to 
the  assessment  for  taxation,  to  taxation  and"'  are  omitted,  j)robably 
because  they  maki*  the  section  redundant.     And  after  the  words,  '^  sev- 
eral townships'"  in  the  section  above.  Act  174,  1891,  adds  *"or  munici 
palities."" 
j^f  i-*9.M«>'27,        In  this  iK)int  Act  129,  1893,  is  the  same  as  Act  174,  1891. 
liw^'i^yf^'^*'"^    18^'^  "^"^""''^'        I"  ^his  point  Act  228,  1897,  is  the  same  as  Act  174,  1891,  and  Act 

129,  1898,  preceding. 
There  was  no  provision  that  permitted  special  assessment  for  local  improvements 
upon  property  belonging  to  railroad  companies  at  the  beginning  of  the  decade,  and 
none  until  1893.^ 
53830, C.L..  1897.    ^§7. Art 200. June        \^.|-  2(^(3^  June  1,  1893,  being  a  general  hnv  providing  for  assessment 

and  fixation,  provides,  "The  following  real  property  shall  be  exempt 
from  taxation.  *  *  *  S.  The  real  property  of  corponitions  exempt 
under  the  laws  of  this  state,  by  reason  of  paying  specific  taxes  in  lieu  of 
all  other  taxes  for  the  support  of  the  state;  jrrovahd^  the  track,  right 
of  way,  depot  grounds  and  buildings,  machine  shops,  rolling  stock  and 
all  other  property  necessarily  used  in  operating  any  railroad  in  this 
state  l)elonging  to  any  milroad  company,  shall  henceforth  remain 
exem])t  from  taxation  for  any  purpose,  except  that  the  same  shall  be 
subject  to  special  assessment  for  local  improvements  in  cities  and  vil- 
lages, and  all  lands  owned  or  claimed  by  any  such  railroad  company 
not  adjoining  the  track  of  such  company,  shall  be  subject  to  all  taxes." 

^  See  footnote  to  p.  259. 


S  18.  ibid. 
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111/  General  Property  Tax  on  Railroads. 

1.  Mature  and  Application. 

jsw^*^^'^*'*^'^'  ^y  ^^^^  ^^^'^  ^  direct  and  sweeping  innovation  in  railroad  taxation  is 
attempted,  though  it  was  declared  unconstitutional  by  indirection  in 
Pingree  vs.  Auditor-General,  120  Mich.,  95,  which  declared  that  in  the 
case  of  the  tax  imposed  by  Act  No.  16S,  Public  Acts,  1881  ( 1  How. 
Stat.,  S  1237  et  seq.),  requiring  telegraph  and  telephone  companies  to 
pay,  in  lieu  of  all  other  taxes,  a  tax  levied  upon  an  assessment  of  such 
lines  at  their  true  cash  value,  the  rate  of  taxation  provided  bv  the 
act — being  the  average  rate  of  all  general,  municipal,  and  local  taxes 
levied  throughout  the  state  during  the  previous  year — is  determined 
in  a  different  way,  and  is  different  in  amount,  from  that  imposed  upon 
other  propert}'^  bearing  the  same  relation  to  the  state,  and  the  act  is 
therefore  obnoxious  to  article  14,  section  11,  of  the  constitution  which 
requires  uniformity  in  taxation.* 

From  the  specific  tax  on  gross  receipts,  previously  obtaining,  it 
makes  the  step  to  taxation  of  the  general  railroad  property.  The 
State  Board  of  Tax  Assessors,  created  by  this  act,  is  to  assess  the 

SI 5. 14. ibid.  value  of  "all  property"  of  milroad  companies,  taxable  within  the 
state,  though  it  is  provided  that  the  board  shall  not  include  in  its 
assessment  "any  property  already  assessed  upon  its  value  for  taxation 
under  any  other  law  in  this  state."*     The  tax  is  to  be  at  the  average 

J  6.  Ibid.  j^|.^  ^f  state,  county,  and  municipal  taxation  throughout  the  state,  is 

S  7.  ibid.  to  be  paid  to  the  state  treasurer  and  when  so  paid  is  to  be  in  lieu  of 

all  other  taxes  for  state  and  local  purposes,  not  including  special 
assessments  on  property  particularly  tenefited,  made  in  any  county, 

1 8,  ibid.  city,  village,  or  township.     The  law  applies  to  all  railroad  owners  and 

operators  or  owners  and  operators  of  union  railroad  stations  and  depots 
in  the  state,  and  as  well  to  express,  telegraph,  and  telephone  compa- 
nies in  the  state. 

£,  Assessment, 

i  1,  ibid.  The  State  Board  of  Assessors,  composed  of  three  resident  freeholders 

of  the  state,  who  nmst  be  qualified  electors  thereof,  appointed  b}-  the 
governor,  and  having  the  auditor-general  as  their  ex-officio  president, 
make  the  assessment  for  the  purposes  of  this  act.  Said  board  is 
required  to  assess  all  the  property  indicated  alx)ve  (Nature  and  Appli- 
cation), and  to  aid  them  in  this  purpose  railroad,  etc.,  companies  nmst 

§12,  ibid.  annually  between  May  1st  and  31st,  under  the  oath  of  the  person  or 

persons  owning  and  operating,  or  under  the  oath  of  the  president,  sec- 
retary', treasurer,  supt^rintendent,  or  chic^f  officer  of  the  association  or 
corporation,  make  and  file  with  the  auditor-general,  in  such  form  as  he 
may  prescribe,  a  statement  containing  the  following  facts:  name  of  the 
company:  nature  of  the  company,  whether  a  person  or  corporation, 
etc.,  and  under  the  laws  of  what  state  or  country  organized;  location 
of  its  principal  office;  name  and  post-office  address  of  president,  sec- 
retary, auditor,  treasurer,  and  superintendent  or  general  manager; 


'See  footnote  under  * 'General  Statement." 

'  This  provision  evidently  refers  to  section  8,  Act  206,  1893. 
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name  of  the  chief  officer  or  managing  agent  in  Michigan;  number  of 
shares  of  capital  stock;  par  and  market  vaUie,  or  if  no  market  value, 
the  actual  value  of  the  shares  of  stock  on  May  1st;  ''detailed  state- 
ment of  the  real  estate  owned  by  the  company  in  Michigan,  where 
situated,  and  the  value  thereof  as  assessed,  if  it  is  assessed  for  taxation 
under  an}^  other  law;"  full  and  correct  inventor}^  of  the  personal  prop- 
erty, including  moneys  and  credits  owned  by  the  company  in  Michigan, 
where  situate  and  the  value  thereof;  total  value  of  the  real  estate 
owned  by  the  company  situate  outside  of  Michigan;  total  value  of  the 
personal  property  of  the  company  situate  outside  of  Michigan;  whole 
length  of  lines  and  length  of  part  without  and  part  within  the  state,* 
'^  which  lines  shall  include  what  said  railroad,  telegraph,  and  telephone 
companies  control  and  use  as  owners,  lessees,  or  otherwise;"  '"state- 
ment of  the  entire  gross  receipts  of  the  company  from  whatever  source 
derived,  for  the  year  ending  the  first  day  of  Ma}^  from  business 
wherever  done;"  ''  statement  of  the  gross  receipts  for  the  year  ending 
the  first  day  of  May  from  whatever  source  derived  and  the  total  gross 
receipts  of  the  company  for  such  period  in  this  state,"  and  such  other 
facts  and  infoiTnation  as  the  board  may  require  in  the  form  of  the 
returns  prescribed  by  the  auditor-general.  Blanks  for  making  the 
statement  are  to  be  furnished  to  such  companies  on  application  to  the 
secretary  of  the  board. 
Mar%,  1899.  ^^'  ^^  ^'^^  ^"y  Company  fails  to  make  the  statement  as  required,  or  to 
furnish  any  information  requested,  the  board  "shall  inform  itself  as 

i  17,  ibid.  jjgg^  \i  may,"  and  for  such  failure  the  company  is  subject  to  a  penalty 

of  five  hundred  dollars,  and  an  additional  one  hundred  dollars  for  each 
day's  omission,  such  penalty  to  be  paid  to  the  state  and  to  be  recovered 
in  the  name  of  the  people  of  the  state  in  any  court  of  competent  juris- 
diction. 

$  4,  ibid.  The  sessions  of  the  board  are  to  be  held  at  the  office  of  the  auditor- 

5  \  ibid.  general,  and  it  is  required  to  meet  on  the  first  Monday  in  September 

in  each  year  and  between  that  time  and  the  first  Monday  in  November 
make  the  assessment. 

§  13.  Ibid.  jj^  making  the  assessment  the  board  is  to  take  into  consideration  the 

franchises  of  the  company.  In  case  the  road  be  partly  within  and 
partly  without  the  state,  the  board  is  required  to  "  assess  said  company 
for  the  fair  proportion  which  its  property  in  this  state  bears  to  its 
entire  property,  and  to  ascertain  such  cash  value  the  earning  capacity 
of  such  corporate  properties  may  be  considered."    Also,  ''in  deter- 

§  II,  ibid.  mining  the  property  for  such  purposes  in  this  state  to  be  taxed  within 

the  state  and  assessed  as  herein  provided,  the  board  shall  be  guided  by 
the  value  of  said  property,  as  determined  by  the  entire  capital  stock  of 
said  companies  and  such  other  evidence  as  will  enable  said  board  to 
arrive  at  the  true  cash  value  of  the  entire  property  of  said  companies 
within  the  state  in  the  proportion  which  the  same  bears  to  the  entire 
property  of  said  company,  as  determined  by  the  value  of  the  capital 
stock  thereof  and  such  other  evidence." 

H.  ibid.  lu  fulfilling  its  duties  the  board  has  the  right  of  access  to  state  rec- 

ords, and  county,  township,  and  municipal  records;  may  subpoena  and 

^  It  was  doubtless  the  intention  of  this  act  in  this  provision  that  the  companies  should  report  not  only  the  whole 
length  of  main  track,  but  as  well  of  side  tracks,  second  tracks,  switches,  etc.  This  w^ould  seem  to  be  apparent  from 
the  fact  that  the  assessment  was  intended  to  be  made  upon  the  basis  of  the  valuation  of  all  the  properties  of  the 
company. 
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compel  the  attendance  of  witnesses;  ma^^  examine  witnesses  under  oath, 
and  may  examine  the  books,  documents,  etc.,  of  the  company,  etc. 
Refusal  to  permit  such  examination,  or  to  appear  for  examination, 
entails  a  forfeiture  of  five  hundred  dollars  to  the  state.  The  board 
i.=>?fm^^^'^*'  "^^y  inspect  all  the  property  belon<^ing  to  said  companies,  for  the 
purpose  of  arriving  at  the  true  cash  value  thereof,  and  for  the  same 
purpose  may  '*take  into  considemtion  the  reports  and  returns  of  said 
companies  on  file  in  the  office  of  any  officer  in  this  state,  the  value  of 
the  stock  of  such  corporation  as  listed  on  the  stock  exchanges  of  New 
York  and  Boston,  together  with  such  other  evidence  as  it  may  be  able 
to  obtain  bearing  upon  the  true  cash  value  of  the  property  of  said 
companies  in  this  state." 

3,  Determination  of  the  Tax. 

The  State  Board  of  Assessors  also  computes  the  tax.  It  is  provided 
6.  Ibid.  (jja^t  ^^  board  '*  shall  determine  and  enter  upon  its  record  the  aggre- 

gate taxes  mised  in  the  whole  state,  for  state,  county,  and  municipal 
purposes,  for  the  current  year,  not  including  special  assessments  or 
property  particularly  benefited.  All  state,  county,  and  municipal 
officei*s  shall  make  such  returns  to  said  board  as  it  shall  require  upon 
blanks  to  be  furnished  such  officers  by  the  auditor-general,  so  as  to 
enable  said  board  to  ascertain  with  exactness  the  aggregate  taxes  as 
above  provided.  Said  board  shall  detennine  the  average  rate  of  state, 
county,  and  municipal  taxes  throughout  the  state  by  dividing  the 
aggregate  taxes  for  the  current  year,  as  ascertained  under  this  sec- 
tion, by  an  aggregate  sum  to  be  determined  by  adding  to  the  total 
value  of  all  property  assessed  under  this  act  the  equalized  value  of  all 
property  assessed  in  the  state,  as  fixed  by  the  state  board  of  equaliza- 
tion at  its  last  meeting.  Municipalities  within  the  meaning  of  this  act 
shall  be  construed  to  include  school  districts  as  well  as  cities,  villages, 
and  other  municipalities."    The  board  is  required  to  tax  the  said  prop- 

\  7,  ibid.  erty  at  the  said  average  rate,  and  extend  the  amount  of  the  tax  upon  the 

assessment  roll  required  to  be  prepared  by  it  opposite  the  descriptions 
of  the  companies'  respective  properties. 

§23,  ibid.  jj^^  board  is  required  to  make  an  assessment  roll  setting  forth  the 

valuation  and  assessment  and  the  taxes  under  this  act,  and  to  file  the 
same  with  the  auditor-general  of  the  state  on  or  before  December  10th 
of  ever}^  year.  And  the  auditor-general  must  notify  the  persons  or 
corporations  so  assessed  to  pa}^  the  taxes  as  and  at  the  time  required. 

5  32.  ibid.  rpj^g  board  is  required  to  attach  to  said  roll  a  certificate  of  the  com- 

pleteness and  correctness  of  this  action,  said  certificate  to  be  signed  by 
the  members  of  the  board  or  the  majority  of  the  number  who  have 
taken  part  in  the  assessment. 

If,.   Pay  met}  t  of  the  Tax. 

S  7,  ibid.  The  tax  is  payable  to  the  state  treasurer  on  or  before  the  first  Mon- 

day in  January  following  the  assessment  and  levy. 

1 19,  ibid.  The  taxes  collected  under  this  act  are  to  be  applied  in  paying  the 

interest  on  the  primary  school,  universit}^  and  other  educational  funds, 
and  the  interest  and  principal  of  the  state  debt,  in  the  order  given, 
until  the  extinguishment  of  the  state  debt  other  than  the  accounts  due 
to  educational  funds,  when  these  taxes  are  to  be  added  to  and  consti- 
tute a  part  of  the  primary  school  interest  fund. 
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5,  Ih'fauU  (tf  Pay n tent, 

Mar^^s  i899  ^^'  ^^  ^^  eoinpanv  neglects  or  refuses  to  pay  the  tax  on  or  before  Febru- 
ary 1st,  two  per  cent  a  month  is  to  be  added  to  such  tax  as  a  penalty, 
and  the  attorney-general  upon  request  of  the  governor  must  commence 
suit  or  proceedings  in  any  court  of  competent  jurisdiction  to  collect 
the  tax  andpenalt\',  ))y  foreclosing  the  lien  upon  the  real  estate  or  cor- 
porate interests  assessed. 
S  7. Ibid.  It  is  provided  that  these  taxes  shall  constitute  a  lien  '•  upon  all  the 

property  of  said  companies,  real,  personal,  and  mixed  from  the  time 
of  the  extension  of   said   taxes   until  the   payment  thereof,'"  to  be 
enforced  by  the  state  like  other  liens. 
S  A  Ibid.  Whenever  property  is  sold  for  taxes  under- this  act,  and  such  prop- 

erty is  incapable  of  division,  it  may  be  sold  as  an  entiret\%  and  if  a 
surplus  results  from  such  sale,  it  is  to  be  turned  over  to  the  company 
owing  for  the  said  taxes.  If  the  right  to  such  surplus  is  contested  b}' 
any  other  company,  either  contestant  may  prosecute  an  action  against 
the  other  as  for  money  had  and  received,  in  this  action  the  said  right 
to  be  determined.  All  the  money  arising  from  such  sale,  less  the 
fees  of  the  officer  making  such  sale,  nmst  in  the  first  instance  be  paid 
to  the  state  treasurer,  **and  upon  presentation  to  such  treasun^r  of  a 
certified  copy  of  the  final  judgment  rendered  in  such  action  he  shall 
pay  over  such  suiplus  to  the  party  recovering  such  judgment.'' 

6*.   Remedies. 

1 16, Ibid.  It  is  provided  that,  ''At  any  time  after  the  meeting  of  said  board  in 

September,  as  above  provided,  and  before  the  final  assessment  of  the 
property  of  any  such  company  is  determined,  any  company  or  person 
shall  have  the  right,  on  written  application,  to  appear  before  said  board 
and  be  heard  as  to  the  valuation  of  the  property  of  said  company,  and 
said  board  may,  on  such  application  or  on  its  own  motion,  correct  the 
assessment  or  valuation  of  the  propi^rt}'  of  any  such  company  or  per- 
son in  such  manner  as  will  in  its  judgment  make  the  valuation  thereof 
just  and  equal." 

C. -TAXES  ON   SLEEPING-CAR  AND   SIMILAR  CAR  AND  TRANSPOR- 
TATION COMPANIES.^ 

L  Nature  and  Applicatum, 

eifs:^rSf7.com-  The  nature  and  application  of  this  law  are  fully  shown  in  section  1  of  the  act 

pihMi  LiiwM,  189/.  j^j,^^,jjjjjg  for  such  tax,  which  reads:  ''Every  person,  copartnership,  corporation, 
association,  car-loaning  companv,  or  fast-freight  line  engaged  or  that  may  hereafter 
be  engaged  in  the  business  of  running  cars  over  any  of  the  railroads  of  this  state,  or 
for  renting  such  cars  for  use  upon  said  railroads,  the  said  cars  at  the  same  time  not 
being  exclusively  the  property  of  any  railroad  company  paying  taxes  in  this  state 
under  the  provisions  of  article  three  of  act  one  hundred  and  ninetj^-eight,  session 
laws  of  eighteen  hundred  and  eight^'-three  (seventA'-three),  and  the  several  acts 
amendatory  thereof,  or  of  some  railroad  company  incorix)rated  and  doing  business 
under  the  laws  of  some  other  state  or  province,  shall  be  liable  to  pay  taxes  upon  the 
gross  receipts  or  revenue  derived  as  car  mileage  or  car  rentals  for  the  use  of  such 
cars  w^hile  in  use  for  traffic  between  local  points  in  this  state,  and  from  all  sums 
received  from  pjissengers  as  additional  charges  to  the*  regular  faro  for  the  occupancy 
of  any  palace,  drawing-room,  sleeping,  parlor,  chair,  or  other  car  designed  for 
passenger  use  between  ix)ints  situate  within  the  limits  of  this  state." 

'  See  footnote,  p.  260. 
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The  rate  is  a  stated  annual  mte,  uniform  for  all  companies.  And  the  tax  so  eir8:^HSii,c^m- 
imposed  is  d(»clared  to  be  'Mn  lieu  of  all  other  taxes  upon  the  cars  used  for  the  pur-  p»«^Law»,i897. 
poses  mentioned  in  sections  one  and  two  of  this  act." 

The  assessment  in  so  far  as  assessment  consists  in  the  determination  of  the  valu- 
ation or  sum  on  which  the  tax  is  levied,  is  made  by  the  company  in  its  report  to  the 
commissioner  of  railroads.  But  the  commissioner  of  railroads  must  compute  the 
tax.  All  persons,  companies,  etc.,  a})ove  enumerated  are  required  ''to  keep  a  jwst ^^^.^..^^j^ ^^^^' 
and  correct  account  of  all  receipts  so  derived  bv  them  as  hereinbefore  provided;  and  ^'^"• 
on  or  before  the  first  day  of  April  of  ea(;h  year  report  to  the  commissioner  of  rail- 
roads, upon  blanks  to  be  supplied  by  him  for  such  pui'pose,  the  gross  amounts  of 
such  rec(»ipts  as  aforesaid  earned  within  the  limits  of  this  state  for  the  year  ending 
on  the  thirty-fii-st  day  of  December  next  preceding  the  date  of  such  report.^' 

In  the  case  of  corporations  such  reports  must  be  verified  by  the  oath  of  presi-  ^if-g^^^ig  cT 
dent  and  secretary,  in  the  case  of  copartnerships,  associations,  or  persons,  by  oath  i**^"- 
of  their  proper  agents  or  accountants,  as  the  commissioner  of  railroads  shall  require. 

In  case  of  nesflect  or  refusal  to  make  the  report  or  willful  making  of  a  false    i  i236d.  How- 

1  .  .1.       .      1.    1  1      .  1.  ^  1  ,  elf's:  §4010,0.  L., 

reix)rt,  the  person,  company,  etc.,  guilty  is  liable  to  a  penalty  of  one  thousand  i«97. 
dollars,  when  such  penalty  is  incurred  the  attorney-general  being  required  "to  forth- 
with issue  his  warrant  for  the  collection  of  the  same,  in  the  same  manner  and  to  levy 
and  collect  the  same  in  all  respects  as  is  herein  provided  for  the  collection  of  taxes 
against  such  person, ••  etc.,  and  the  payment  of  such  penalt}'  does  not  absolve  from 
making  the  report  or  paying  the  taxes  as  required.     And  it  is  further  provided  that    I  i^h.  How- 
in  case  of  willfully  making  a  false  report  the  penalty  "shall  be  deemed  to  have  isw.' 
accrued  at  the  date  of  such  false  report"  and  the  person,  company,  etc.,  shall  more- 
over be  liable  "to  the  payment  of  double  the  rate  of  taxation  imposed." 

Failure  to  make  the  report  as  required  is  to  be  construed  as  refusal  so  to  do,  and  eifg.^ j^is  cT" 
on  the  refusal  ''  it  shall  be  the  duty  of  the  commissioner  of  railroads  to  make  known  i**^- 
such  fact  to  the  auditor-genei'al,  and  the  proceedings  shall  be  in  all  respects  and  with 
like  (effect  and  in  the  manner  prejscribed  by  'An  Act  to  authorize  the  auditor-general 
to  assess  })y  estimate  taxes  upon  corporations  which  neglect  or  refuse  to  report  as 
required  l)v  law,  upon  which  specific  taxes  are  computed,  and  to  provide  for  the  col- 
lection of  the  same,""  approved  March  2J),  1872,  being  act  numbered  ten  of  that  3'ear 
and  acts  supplementary  and  amendatory  thereof,  "except  that  if  the  auditor-general 
has  no  knowledge  of  there  being  an  oftice  of  such  corporation  or  other  party  in  this 
state,  then  the  said  auditor-general  may  issue  his  warrant  in  the  same  manner,  and 
with  like  eftect,  to  the  sheriff  of  any  county  through  which  any  of  the  cars"  used  for 
the  puiposes  mentioned  in  sections  4007  and  400S  (C.  L.,  1807)  may  pjiss. 

Act  10,  March  20,  1872,  above  referred  to,  was  repealed  by  Act  226,  July  1, 1880, 
which  latter  act  provided  for  collection  on  default  of  payment,  the  lien,  estimating 
specific  taxes  on  failure  of  return,  appeal  Iw  corporations,  etc.  A  brief  synopsis  of 
this  law  is  given  under  "The  State  Specific  Tax  on  (xross  Earnings"  of  railroads, 
under  the  heading  ''Default  of  Payment"  thereunder,  above. 

J,  Diti-rtiklnation  (tf  the  Tax, 

The  Commissioner  of  Kailroads  must,  on  or  before  June  1st  yearly,  make  and  file    |  i236«i.  »ow- 
with  the  auditor  of  state  a  computation  of  the  tax  payable  under  this  act,  which  is  to  1897.'  *^^^"'*  ^  ' 
become  due  on  July  1st  next  succeeding.     The  computation  is  to  be  based  upon  the 
rei)ort  reciuired. 

The  rate  is  to  ))e  '"two  and  one-half  per  cent  upon  their  gross  receipts,  as  $  i23f.f.  h<.w- 
comput(»d  by  the  commissioner  of  railroads,  and  derived  from  i>assengers  or  from  Tss?.*  ^"^^^^^^  ' 
loaning,  renting,  or  hiring  these  cars  to  any  railroad  or  other  corporation,"  etc. 
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4-  Payment  of  the  Tax. 

eifs^^wiLCom-         ^^^  ^^  ^^  ^  ^®  P^^^  ^^  ^^  before  July  l^^t  annually,  to  the  state  treasurer  upon 
piled  Laws,  1897.  the  statement  of  the  auditor-general. 

5.  Default  of  Payment, 

eif'8-^  1^12  cT  ^*  '^  provided  that  the  state  shall  have  a  lien  upon  all  the  property  of  such 

i"*^"-  persons,  companies,  etc.,  for  all  taxes  herein  imposed,  interest  on  the  same,  penalty 

for  delay  in  payment  thereof,  *"  and  for  all  dues  which  may  accrue  to  the  state  from 
said  parties,"  such  lien  to  '"take  precedence  of  all  demands,  judgments,  decrees,  or 
other  liens  of  whatever  character."" 
eifs-^  j«)i5,cT[  ''  ^^   ^^  taxes  above  imposed  are  not  paid  within  the  time   prescribed,  the 

^*^^^-  auditor-general  may  issue  his  warrant  to  the  sheriff  of  any  county  in  the  state, 

commanding  him  to  forthwith  levy  the  same,  together  w^ith  ten  per  cent  for  his  fees, 
by  distress  and  sale  of  any  of  the  property  of  the  corporation  or  party  neglecting  or 
refusing  to  pay  such  tax,  wherever  the  same  may  be  found  in  this  state,  and  to  pay 
over  the  same,  reserving  his  fees,  to  the  state  treasurer,  within  ten  days  after  the 
same  is  collected." 
eifsf^J^ie.c!*!!!  '"The  sheriff  shall  not  give  less  than  five  nor  more  than  ten  days'  public  notice 

^*''"^'"  of  the  seizure  of  such  property,  and  of  the  time  and  place  of  sale  thereof,  by  adver- 

tisement to  be  posted  up  in  three  public  places  in  the  township,  city,  or  village  where 
such  sale  is  to  be  made,  and  such  sale  shall  be  by  public  auction,  in  the  township, 
city,  or  village  where  such  property  is  situated.  The  sheriff  shall  send  a  copy  of 
such  notice  by  mail  to  the  corporation  or  party  whose  property  is  to  be  sold,  if  he 
can  ascertain  the  post-office  address  of  such  corporation  or  part^^" 
A'^^mi^Z.,  ''  At  the  time  advertised,  the  sheriff  shall  proceed  to  offer  such  property  for  sale. 

^^'^'*  If  there  be  no  bidders  therefor,  or  if  fgr  other  reasons  he  deem  it  inexpedient  to  pro- 

ceed with  such  sale,  said  sheriff  may  adjourn  such  sale  to  such  other  time,  not  exceed- 
ing thirty  days,  as  he  shall  determine,  when  he  shall  again  proceed  to  offer  such 
property  for  sale,  and  shall  sell  the  same  to  the  highest  bidder.  If  the  propert}"  so 
distrained  can  not  be  sold,  or  if  it  be  sold  but  for  an  amount  insufficient  to  pa}^  the 
tax  and  fees,  the  sheriff  shall  levy  upon  other  property  of  such  corporation- or  party, 
if  any  can  be  found  within  the  county,  and  shall  advertise  and  sell  the  same,  as  pro- 
vided above,  and  so  continue  until  the  warrant  is  satisfied.  If  property  sufficient 
can  not  be  found,  the  sheriff  shall  return  a  statement  to  that  effect  to  the  auditor- 
general,  who  may  for  so  much  of  the  tax  as  is  returned  as  uncollected,  issue  another 
warrant  with  like  effect,  to  the  sheriff  of  another  county,  who  shall  proceed  in  the 
same  manner  as  ai)ove  described." 

References  should  here  be  made  to  Act  226,  1889  (§§  1256a-1256g,  Howell's; 
§§  4028-4034,  C.  L.,  1897),  which  act  provides  for  the  collection  of  unpaid  specific 
taxes  ''  imposed  by  any  law  of  this  sttite  upon  any  corporation,  copartnership,  party, 
or  person."  This  is  a  general  law  applying  to  all  specific  taxes  so  imposed,  hence  is 
not  given  here  in  detail.  A  synopsis  of  it  will  be  found  under  ''The  State  Specific 
Tax  on  Gross  Earnings"  of  railroads,  under  the  heading  "Default  of  Payment*' 
thereunder,  above. 

MINNESOTA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations.  . 

The  provisions  for  the  taxation  of  the  gross  earnings  of  railroads  was  all  uncon- 
stitutional before  the  adoption  in  1871  of  the  amendment  of  Section  32a  of  Article 
S  32a,  Art.  IV,  IV  (State  ex  rel.  Marr  vs.  Stearns,  72  Minn.,  200).     TJie  amendment  reads:  "Any 

Constitution     of  _        ^  .  , .         *  ,  i  i  I  \  i  \_        ^    p  i  ^ 

Minnesota.        law  providing  for  the  repeal  or  amendment  of  anv  law  or  laws,  heretofore  or  nereai- 
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ter  enacted,  which  provides  that  any  milroad  company  now  existinji^  in  this  state,  or 
opei^ating  its  road  therein,  or  which  may  be  hereafter  organized,  shall  in  lieu  of  all 
other  taxes  and  assessments  upon  their  real  estate,  roads,  rolling  stock,  and  other 
personal  property,  at  and  during  the  time  and  periods  therein  specified,  pay  into  the 
treasury  of  this  state  a  certain  percentage  therein  mentioned  of  the  gross  earnings  of 
such  railroad  companies  now  existing  or  hereafter  organized,  shall,  before  the  same 
shall  take  effect  and  be  in  force,  be  submitted  to  a  vote  of  the  people  of  the  state  and 
be  adopted  and  ratified  })y  a  majority  of  the  electors  of  the  state  voting  at  the  election 
at  which  the  same  shall  l)e  submitted  to  them.'' 

'•Laws  shall  be  passed  taxini^  all  monevs,  credits,  investments  in  bonds,  stocks,  ^,5  ^.  '\rt.  ix.. 

*  &  c^     '  ?  Constitution    of 

joint-stock  companies,  or  otherwise,  and  also  all  real  and  personal  property,  accord-  Mimiosoui. 
ing-to  its  true  value  in  money;  but  public  burying-grounds,  public  schoolhouses, 
public  hospitals,  academies,  colleges,  universities  and  all  seminaries  of  learning,  all 
churches,  church  property  used  for  religious  purposes,  and  houses  of  worship,  insti- 
tutions of  pureh'^  public  charity,  public  propertv  used  exclusively  for  any  public 
purpose,  and  personal  property  to  an  amount  not  exceeding  in  value  two  hundred 
dollars  for  each  individual,  shall  by  general  laws  be  exempt  from  taxation." 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

The  system  of  taxation  on  gross  receipts  obtains  in  Minnesota.  Act  111,  section 
1,  of  the  special  laws  of  1873  provided  that  the  St.  Paul,  Stillwater  and  Taylor's  Falls 
Railroad  Compan\',  in  consideration  of  the  annual  payment  of  a  percentage  of  its  gross 
receiptii,  which  percentage  increased  with  time,  should  have  its  property,  land,  stock, 
etc.,  ''forever  exempt  from  all  taxation  and  from  all  assessments,'' provided,  how- 
ever, that  the  lands  of  such  company  should  be  subject  to  taxation  as  soon  as  sold, 
leased,  or  contracted  to  be  sold  or  leiused.  And  the  section  provided  further  for 
returns,  etc.,  by  the  company.  Section  2  of  the  same  act  provided  that  each  rail- 
road compan}^  owning  or  operating  a  line  or  lines  in  the  state  might,  by  resolution  of 
the  board  of  directors,  attested  b}'  its  secretary  and  filed  with  the  secretary  of  state, 
become  subject  to  the  provisions  of  the  act.  Act  II,  section  I,  1887,  however,  made 
such  taxation  imperative,  in  that  it  provided  that  any  railroad  company  which  had 
not  accepted  and  become  subject  to  sections  1  and  2  of  Act  111  of  the  special  laws  of 
1873,  ""  or  some  special  act  or  acts  reflating  to  taxation,  of  the  compan\'  accepting  the 
same,*  shall  become  liable  to  paj'  and  shall  pa}^  a  percentage  of  its  gross  earnings 
in  lieu  of  all  other  taxes,  in  accordance  with  the  provisions  of  the  chapter  herein- 
before referred  to." 

The  payment  of  this  tax  at  the  beginning  of  the  decade  exempts  the  railroad 
from  tiixation  on  any  of  its  property,  but  as  soon  as  such  lands  are  sold  or  leased,  or 
cont  meted  to  be  sold  or  leased,  or  special  stock  or  land  stock  or  other  instiniment  has 
1)een  issued  to  any  person,  et^\,  intending  thereby  to  secure  to  such  person,  etc.,  a 
right,  title,  or  interest  in  such  land,  then  and  thereupon  th(»  said  lands  become  sub- 
ject to  fixation  like  oth(»r  lands. 

The  property  of  railroad  comjmnies  is,  however,  subji^rt  to  special  assessments 
for  improvements,  etc.,  like  other  property.  (See  §j5  1120,  1342,  7778,  7799,  etc., 
Statut<js  of  Minnesota,  18t>lr.) 

Such,  then,  was  the  condition  of  milroad  taxation  proper  at  the  beginning  of  the 
decade.  Act  2,  April  21,  1891,  proposed  an  amendment  to  section  3,  article  9,  of  the 
constitution,  providing  that  there  might  be  levied  and  collected  annually  a  tax  upon 
the  gross  earnings  in  the  state  of  all  railroads,  sleeping,  parlor  and  drawing-room  car 
companies  whose  cars  run  in  or  into  the  state  and  on  other  companies  named,  or,  in 

*  The  special  acta  referred  to  are  acts  providin*^  for  charters  of  railroaii  taxes.  The  system  of  taxation  always 
provided  for  therein  is  that  based  on  gross  i^arnings,  but  the  rate  sometimes  differs  from  that  providtnl  for  in  the 
general  laws.    These  charters  were  passed  by  the  territorial  legislature,  so  are  not  affected  by  the  constitution. 
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lieu  of  such  tax  on  such  companies,  or  any  or  either  of  them,  an  annual  license  fee, 
but  providing  that  no  tax  upon  the  gros>  earnings  of  any  corporation  should  ]>e  con- 
strued to  prevent  the  taxation  l»y  law.  of  any  real  estate  owned  by  the  <nrjx)ration, 
not  used  in  its  business.     This  proposed  aniendnient  wa.s,  however,  defeated. 

Act  7,  April  14,  IhOl,  provided  that  tiixes  on  railroad  lands  lying  in  Martin. 
Jackson,  and  Cottonwood  counties  purchased  by  bona  fide  purchasers  prior  to  Janu- 
ary 1.  16U\.  levied  prior  thereto,  .>U4h  taxes  remaining  unpaid,  should  )>e  cancelled 
by  the  state  auditor  upon  ap]:)liration,  as  prescri)>ed,  ]>v  the  owners  of  such  lands. 

Act  108,  March  19,  lhl*5,  provided  for  the  taxation  of  lands  in  the  state  granted 
by  Minnesota  or  the  Tnited  States  to  any  railroad  company  and  not  held,  used,  or 
Oi'cupied  for  the  operation  and  management  of  the  road.  Such  law,  it  is  stipulated, 
shall  not  defeat  the  gross-earnings  tax  law.  except  so  far  as  the  same  may  relate  to 
the  tax  ufK>n  such  lands. 

Act  34.  March  5,  l.Vc*7.  provides  that  all  railroad  companies  in  the  state  to  whom 
lands  have  Ijeen  gi-anted  by  Minnesota  or  the  United  States  shall  file  a  list  of  such 
lands  with  the  state  auditor,  and  that  such  lists  shall  be  by  him  certified  to  the  county 
auditors  of  the  proj^er  counties  and  by  them  entered,  and  assessed  as  prescribed 
by  law. 

Act  229,  April  15,  1899,  provides  that  foreign  corporations  leasing  or  purchas- 
ing railroads  shall  be  subject  to  the  tax  laws,  and  nmst  comply  with  all  laws  governing 
foreign  corporations. 

There  was  no  specific  provision  for  the  assessment  and  taxation  of  sleeping-car 
and  similar  car  and  transportation  comjmnies  at  the  beginning  of  the  decade.  Act  2, 
April  21,  1891,  proposi»d  an  amendment  to  section  3,  article  9,  of  the  constitution, 
providing  that  sleeping,  parlor,  and  dining-room  car  companies,  with  others,  might 
be  subjected  to  an  annual  gross-earnings  tax  or  in  lieu  thereof,  an  annual  license  tax. 
But  this  amendment  was  defeated  on  its  submission  to  the  vote  of  the  jx^ople.  Act 
7,  April  26, 1895,  proposed  an  amendment  to  the  Constitution  of  Minnesota  authoriz- 
ing the  im{K)sition  upon  the  property  of  sleeping,  dmwing-room  and  parlor-car  and 
other  companies  and  owners,  of  a  ta^  ''as  uniform  as  reasonably  ma}'  be  with  the 
taxes  imix>sed  upon  similar  proi)erty  in  said  state,  or  upon  the  earnings  thereof 
within  this  state,  but  may  be  gmded  or  progressive,  or  Ijoth,*"  etc.  This  proix)sed 
amendment  was  sul emitted  to  the  people,  voted  upon  at  the  general  election  of 
November  3,  I89f5,  and  was  adopted,  the  vote  IxMng  proclaimed  })y  the  governor  on 
Deceml)er  29,  Isi^fi.  Accordingly,  on  April  20,  1897,  an  act  was  passed,  being  Act 
159  of  that  year,  providing  that  sleeping,  drawing-room  and  parlor-car  companies 
should  iMiy  an  annual  tax  of  three  per  cent  on  the  gross  receipts  for  fares  between 
points  within  the  state.  Act  160,  April  20, 1897,  provided  that  freight-line  and  equip 
mf»nt  companies  should  pay  a  tiix  of  two  per  cent  on  the  proportionate  valuation  of 
stock  used  in  the  state,  as  assessed  by  the  State  Board  of  Kijualization. 

B.— THE  RAILROAD  TAXES. 

I.  The  Tax  on  Guoss  Earnincjs. 

i.   Xaturt  and  Application, 

All  rail rcmd  companies  owning  or  operating  lines  in  the  state  are  required  to  pay 
an  annual  tax  to  the  state  on  their  gross  earnings.  The  process  by  which  this  tax 
d(;v<'lf>i)ed  from  a  tax  imposed  on  the  St.  Paul,  Stillwater  and  Tajior's  Falls  Railroad 
Comiiany  in  lieu  of  other  taxes,  and  on  other  milroad  companies  that  might  elect  to 
be  so  taxed,  to  a  tax  imposed  alike  on  all  companies  not  accepting  some  special  act, 
has  been  traced  in  the  ''General  Statement,''  above.  The  provision  which  made 
stltm«i/i894.'^^  this  tax  arbitrarv  read:  "'Any  milroad  company,  owning  or  operating,  or  which  may 
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hereafter  own  or  opiM'ate,  any  line  or  lines  of  railroad  in  this  state,  which  has  not 

accepted  and  become  subject  to  sections  one  and  two  of  chapter  one  hundred  and 

<»leven  of  the  special  laws  of  eighteen  hundred  and  seventy -three,  relative  to  tjixation, 

or  some  special  act  or  acts  relatinj^  to  taxation,  of  the  company  accepting  the  same, 

shall  become  liable  to  pay,  and  shall  pay,  a  perc(»ntage  of  its  gross  earnings,  in  lieu     • 

of  all  other  taxes,  in  accordance  with  the  provisions  of  the  chapter  hereinbefore 

referred  to/'     Tiie  nite  of  the  tax  is  graduated  according  to  the  number  of  years 

during  which  it  has  ))een  \)aid.     It  is  declared  that  it  ''shall  be  and  is  in  full  of  all  ^titmil' Vwll^'^ 

other  taxation  and  assessmcMit  w hatever,-'  provided  that  the  lands  of  the  company 

shall  be  subject  to  taxation  as  soon  as  sold,  leased,  or  contrat^ted  to  be  sold  or  leased/ 

i</is95*^'  ^'"^*^*^        -^^^  ^^^^^  181*5,  provides  that 'lands  granted  to  railroad  (companies  hy 

the  state  or  territory  of  Minnesota  or  )>y  the  United  States,  unless 

used  in  the  operation  or  management  of  such  roads,  "•shall  be  assessed 

and  taxed  as  other  lands  are  taxed  in  this  state."    This  act  is  construed 

so  as  not  to  affect  the  payment  of  the  gross-earnings  tax  or  repeal  it 

in  any  way,  except  in  so  far  as  the  same  may  relate  to  the  tax  upon 

said  lands. 

The  assessment,  if  it  may  l»e  so  termed,  merely  consists  in  obtaining  an  accurate  ^wd. 
report  of  the  gross  earnings.  Section  1  of  Act  111,  1873,  relating  primarily  to  the 
St.  Paul,  Stillwater  &  Taylor's  Falls  Rjiilroad  Comimny,  and,  by  reference,  afterwards 
made  to  relate  to  railroad  companies  generall\%  provided  that  an  account  of  such 
earnings  should  be  kept  and  an  a})stract  thereof  furnished  by  the  company  to  the 
treasurer  of  state,  on  or  before  the  1st  of  P^ebruary  annually,  duly  verified  by  the 
affidavits  of  the  treasurer  and  secretaiy  of  the  company.  And  it  is  provided  that 
the  governor  or  other  person  authorized  hy  law  may  examine  for  fraud  or  mistake 
in  such  reports,  and  thereto  may  examine  the  officers  of  the  compan\'  and  others 
under  oath.     Testifying  falsely  in  such  cases  is  i>erjury. 

Also,  a  report  of  the  gross  earnings  must  be  made  on  or  before  February  1st    I  i^'^h  iwd. 
annually,  or,  if  the  road  pays  semiannually,  on  or  before  January  20th  and  July  20th. 
This  report  must  }>e  made  to  the  State  Railroad  Commissioner. 

In  case  the  railroad  company  fails  to  make  the  report  of  its  gross  earnings  as  Ii676,  iWd. 
recjuired,  the  Railroad  Commissioner  must  notify  the  treasurer  or  accounting  officer 
of  the  railroad  of  the  default.  If  the  default  continues  thirty  days  after  the  service 
of  such  notice,  the  compan\'  is  subject  to  a  penalt}'  equal  to  twenty-tive  per  cent  of 
the  tiix  imposed  upon  the  company.  And  in  case  of  such  failure  it  is  provided  that 
the  state  treasurer  shall  fix  the  amount  of  the  gross  earnings,  together  with  the 
penalty,  on  such  evidence  as  he  can  obtain  without  expense  to  the  state.  And  he  is 
to  make  an  entr}^  of  the  tax  and  penalty,  so  determined,  in  the  l)ooks  of  his  office, 
which  entry  stands  as  the  r«»port  of  the  company  and  is  conclusive  evidence.  It  con- 
stitutes a  full  warrant  for  collection  by  sale  or  otherwise 

S.  DtUriidnation  of  tlt^^  Tax. 

The  statute  itself  prescribes  the  rate  of  the  tax,  and,  the  gross  earnings  having 
))een  ascertained,  all  that  is  necessary  is  a  simple*  computation. 

*Thi8  exception  in  the  gross-earnings  statute  includes  all  property  U8e<l  by  the  railroa<l,  but  does  not  inclu<le 
property  incidentally  owned  by  the  company,  such  as  land  purchased  and  used  for  the  purpose  of  cuttinj?  ties  for 
the  road  (('ounty  of  Todd  vs.  St,  P.,  M.  &  M.  Ry.  Co.,  38  Minn.,  163),  nor  a  hotel  owned  and  oi)erate<l  by  the  railroad 
company  (Hennepin  Co.  vs.  St  P.,  M.  &  M.  Ry.  C^.,  42  Minn.,  238;  44  N.  W.,  63),  nor  the  wharf  that  the  railroad 
had  leased  to  a  coal  company  (St.  Louis  Co.  vs.  St.  P.  &  D.  D.  R.  R.  Co.,  45  Minn.,  510;  48  X.  W.,  :m). 

**The  exemption  extends  only  to  such  property  as  may  fairly  be  said  to  he  held  and  prt»st»ntly  use<l  for  railroad 
purix>8es;  and  property  not  so  use<l,  although  held  with  the  purpose  at  some  future  time  of  devoting  it  to  such  use, 
is  not  within  the  exemption*'  (St  Paul  vs.  St.  P.,  M.  &  M.  Ry.  Co.,  39  Minn.,  112). 
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^}y'l^:  wIU''^*''         '^^^  ^^^^^  Railroad  Commissioner  must  certifA'  the  return  of  the  railroad  company 

otHtUlCS,  ln\H.  l»i  j«  I'll  !•' 

sent  him,  to  the  state  auditor,  together  with  the  per  centum  and  amount  of  tax  due 
thereon.  The  state  auditor  must  then  make  a  draft  on  the  railroad  company-  for  the 
amount  due  and  must  put  the  same  in  the  hands  of  the  state  treasurer  for  collection.    It 

I  ir,c7,  ibi.i.  is  provided  that  the  St.  Paul,  Stillwater  and  Taylor's  Falls  llailroad  Company  must  pay 
during  the  first  three  years  after  January  1,  1872,  one  [>er  cent  annually  on  its  gross 
earnings;  during  the  seven  years  next  succeeding,  two  per  cent;  and  after  the  expira- 

$1668.  ibid.  tion  of  ten  years  from  the  above  date,  three  per  cent.*  Other  railroads  are  subject 
to  the  same  graduation,  the  payment  to  commence  "  from  and  after  the  first  day  of 
March  next  after  the  completion  of  thirty  miles  of  such  line  hereafter  built,  or  of  the 
entire  line  if  the  same  shall  be  less  than  thirty  miles  in  length." 

^.    Pay  mo  it  of  tin'  Tax, 

Jl  1667,  166S,  The  tax  is  payable  to  the  treasurer  of  state  on  or  before  March  1st  annually, 
provided  that  the  company  ma}^  elect  to  pay  semiannually  on  February  1st  and 
August  1st. 

5.  Default  of  Pay Dumt, 

§1674.  ibid.  If  the  tax  is  not  paid  when  due,  the  company  is  liable  to  pay  an  additional  sum 

of  five  per  centum,  by  way  of  a  penalty. 

§1667,  ibid.  To  sccurc  the  payment  of  the  tax  the  state  has  a  paramount  lien  on  all  property, 

real,  personal,  or  mixed  belonging  to  the  road. 

S 167S,  Ibid.  In  order  to  enforce  the  payment  of  the  tax  it  is  provided  that  goods,  chattels,  and 

other  movable  property,  if  found  in  the  state,  may  be  distrained  at  an}-  time  subse- 
quent to  March  1st  annually,  when  such  tax  is  due.  By  this  act  the  state  treasurer 
or  his  deputy  has  power  to  move  the  same,  when  distrained,  over  any  road  of  the 
state  for  purposes  of  sale,  and  may  seize  any  side  track,  engine  houses,  roundhouses, 
depots,  or  warehouses,  or  buildings  of  the  company  in  default  to  keep  the  property 
seized  therein,  and  may  retain  possession  of  the  same  as  long  as  in  the  opinion  of  the 
treasurer  may  be  necessary  for  the  collection  of  the  tax.  Any  person  interfering 
with  such  seizure  is  guilty  of  a  misdemeanor,  and  is  subject  to  be  imprisoned  in  the 
state  prison  for  not  less  than  one  year. 

6,  Remedies, 

There  are  no  specific  provisions  for  remedies.  Such  as  may  be  available  are 
provided  for  by  the  general  laws  only. 

II.  The  General  Taxes  on  Real  Estate. 

7.  Nature  and  Application, 

Under  Act  111,  1873,  and  under  its  provisions  as  subsequentl}^  extended  to 
railroads  generally,  it  was  expressly  stipulated  that  the  lands  of  a  railroad  company 

J  i6(w,  ibid,  should  bc  subjcct  to  taxation  ^'as  soon  as  sold,  leased,  or  contracted  to  be  sold  or 
leased,"'  otherwise  not,  if  the  company  paid  the  gross-receipts  tax. 

|i(M4,  ii>ii.  Act  128,  section  1,  1887,  provides  that  such  land  when  so  sold,  leased,  or  con- 

tracted to  be  sold  or  leased,  ""shall  become  and  be  taxable,  and  shall  be  assessed  and 

liG4o.  ibid,  taxed  as  other  real  property  in  this  state."  Section  2  of  the  same  act  provides  that 
"whenever  any  special  stock  or  land  stock,  or  an}-  other  writing  or  instrument 
whatever,  is  or  has  been  issued  by  any  railroad  company  to  any  person  or  persons, 
with  a  view  or  intention  to  thereby  grant  or  transfer  or  secure  to  the  person  to 

'  Act  150,  1901,  provided  that  the  question  of  changing  the  gross  earnings  tax  from  three  to  four  percent  should 
be  submitted  to  the  people  at  the  next  general  election  following. 
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whom  such  stock  or  instrument  is  issued  or  delivered,  any  interest,  right,  title,  or 

estate  in  or  to  any  lands  held  by  such  railroad  company,  the  right,  title,  interest,  or 

estate  of  such  person  holding  such  special  stock,  stock  bond,  writing,  or  instrument 

in  or  to  the  lands  to  which  stock  or  writing  is  applicable  or  refers,  shall  be  held  and 

considered  within  the  provision  of  this  act  subject  to  taxation,  and  shall  be  taxable 

and  taxed  as  aforesaid/'     Section  7  of  the  act  provides  that  when  the  railroad  lands  stiiS^Msw!™^ 

referred  to  in  this  act  have  been  sold  to  actual  settlers  prior  to  January  1,  1887,  who 

bought  in  good  faith,  believing  them  free  from  taxes,  prior  taxes  shall  not  be  a  lien 

on  such  land. 

j^5^^Act7,  Apr.        ^Yct  7,  1891,  provides  that  when  railroad  lands  lying  in  Martin, 

Jackson,  and  Cottonwood  counties  have  been  purchased  by  actual  bona 

fide  purchasers  prior  to  January  1, 181)1,  and  taxed  prior  thereto,  such 

taxes  remaining  unpaid,  the  state  auditor  shall,  upon  application  of  the 

owner,  duly  signed  by  the  county  auditor  of  the  county  where  the 

land  is  situated*,  abate  the  same  and  direct  such  taxes  to  be  stricken 

from  the  tax  books  of  the  count\%  and  the  land  be  discharged  of  the 

lien;  ^'jm/rided,  however^  that  such  application  shall  be  made  under 

oath,  and  shall  contain  the  date  of  the  purchase  of  such  land,  the 

amount  of  such  taxes,  and  the  3^ear  or  years  for  which  the  same  were 

assessed  and  extended  against  such  lands;  and  provided^  further^  that 

the  provisions  of  this  act  shall  not  apply  to  any  purchaser  of  any  such 

lands  who,  at  the  date  thereof,  was  in  any  manner  connected  with  the 

company  owning  such  land,  either  as  an  officer,  stockholder,  or  director 

thereof. '^ 

Act  168,  Mar.        Act  168,  1895,  is  an  act  providing  for  the  taxation  of  certain  of  the 

19  1895.  »  ^ 

railroad  lands  previously  exempt  from  taxation,  and  providing  for  the 
submission  of  such  act  to  the  vote  of  the  people  of  the  state.*     It  pro- 
1 1,  ibid.  vided  that  ''AH  lands  in  this  state  heretofore  or  hereafter  granted  by 

the  state  of  Minnesota  or  the  United  States,  or  the  territory  of  Min- 
nesota to  any  railroad  company,  shall  be  assessed  and  taxed  as  other 
lands  are  taxed  in  this  state,  except  such  parts  of  said  lands  as  are 
held,  used,  or  occupied  for  right  of  way,  gravel  pits,  side  tracks,  depots, 
and  all  buildings  and  structures  which  are  necessarily  used  in  the  actual 
management  and  operation  of  the  i-ail roads  of  said  companies."  ^'^ Pro- 
vided, that  said  railroad  companies  shall  continue  to  pay  taxes  into  the 
state  treasuiT  upon  their  gross  earnings  in  the  same  manner  and  in 
the  same  amount  as  now  provided  by  law.  And  that  nothing  in  this 
act  contained  shall  be  construed  to  repeal  said  laws  except  in  so  far  as 
the  same  relate  to  the  tiix  upon  said  lands."  It  repeals  all  acts  incon- 
sistent with  its  provisions.  This  act  was  submitted  to  the  vote  of  the 
people,  and  was  declared  adopted  and  ratified  December  22, 1896. 

2.  Asse^ment, 

Act  1,  section  118,  1878,  provides  that  the  auditor  of  state  shall  obtain  lists  Sic43.ibid. 
of  all  the  railroad  and  government  lands  becoming  taxable  on  or  before  April  1st 
annually,  and  compile  from  such  lists  and  from  the  records  of  sales  of  state  lands 
complete  lists  of  such  lands,  and  certify  the  same  for  taxation  to  the  auditor  of  the 
counties  in  which  said  lands  may  be  situated.  He  must  also  at  the  same  time  obtain 
lists  of  lands  reverting  to  railroad  companies  each  year  by  reason  of  forfeiture  of 


*A8  Btatetl,  this  act  was  an  attempt  on  the  part  of  the  legislatun*  to  take  land  grant  lands  from  the  exemption 
contained  in  the  gross-earninj^H  tax  law.  This  statute  was  sustained  by  the  Supreme  Court  of  Minnesota  (State  ex 
rel.  Marr  vs.  Steams,  72  Minn.,  200).  But  it  was  held  invalid  by  the  United  States  Supreme  Court  (State ex  rel.  Marr, 
21  Supreme  Court  Rep.,  73,  October  Term,  1900). 
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contracts,  and  certify  the  same  to  the  respective  county  auditors  for  cancellation  of 
the  taxes.     The  railroad  companies  must  report  such  sales  and  forfeitures  to  the 
auditor  of  state  on  or  before  April  1st  annually;  "^ provided^  that  all  forfeited  lands 
not  so  reported  shall  be  held  for  all  taxes  accruinjj  therein  *' 
stitmei  ^i^r'^  It  is  provided  by  Act  128,  section  6, 1887,  that  if  the  company  shall  fail  to  report 

issuance  of  land  or  special  stock  or  other  writing,  etc.,  conveying  an  interest  in  any 
lands  held  })v  such  company,  and  exempted  as  aforesaid,  within  sixty  days  of  such 
certificate,  etc.,  to  the  land  commissioner  or  auditor  of  state,  or  having  heretofore 
issued  such  stock  or  otherwise  disposed  of  such  land  and  shall  fail  to  report  the  same 
within  sixty  days  after  the  passage  of  the  act,  •' the  failure  so  to  report  shall  be  held 
to  be  and  to  operate  as  a  forfeiture  by  said  company  of  its  corporate  franchises  and 
privileges,  and  the  attorney -general  of  the  state  shall  at  once  proceed  against  said 
comi>any  to  have  its  charter  and  franchises  declared  forfeited.'*     The  remaining  pro- 
Sic48,ibi«i.       visions  for  assessment  are  identical  with  those  for  the  assessment  of  other  land.  Act 
128,  section  5,  1887,  providing  that  '"the  lands  or  interests  in  this  act  referred  to 
shall  be  assessed  and  taxed  as  other  property  in  such  county  or  subdivision  of  the 
state,  and  shall  be  collected  as  such  taxes." 
\m!'  ^'  ^^^^'  "^'        ^^^  ^"^J  1897,  provides  for  a  list  of  railroad  lands  not  used  in  the 
()[)eration  of  the  road,  such  lands  })eing  made  taxable  by  Act  168, 
1895,  declared  adopted  and  ratified  December  22,  1806.*     It  provides 
that  all  railroad  comxmnies  in  the  state  to  whom  lands  have  heretofore 
}>een  granted  by  the  state  or  territory  of  Minnesota  or  the  United 
States  must  file  in  the  office  of  the  state  auditor,  on  or  before  April  1, 
1897,   '*a  true  and  correct  list  of  all  of  said  lands  in  this  state  so 
granted  to  them,  which  are  now  owned  or  controlled  by  them,  or  in 
which  they  have  any  interest,  except  such  portion  of  such  lands  as  are 
held,  used,  or  occupied  for  a  right  of  wa}',  gravel  pits,  side  tracks, 
depots,  or  buildings  and  structures  which  are  necessarily  used  in  the 
S  2.  ibid.  actual  management  and  opei'ation  of  their  railroad.     In  (^se  of  failure 

to  file  the  list  as  required,  the  state  auditor  must  immediately  certif}' 
that  fact  to  the  attorney -general,  who  must  at  once  apply  to  the  dis- 
trict court  of  Ramsey  county  for  issuance  of  mandamus  against  such 
S3, ibid.  county  to  compel  it  to  file.     Within  twenty  days  after  the  filing  of 

the  list  the  state  auditor  nmst  certify  to  each  count}"  auditor  of  the 
state  a  list  of  such  lands  situate  within  his  county,"  and  such  county 
auditor  shall  thereupon  enter  the  sjime  on  the  assessment  and  tax 
books  for  the  year  1897,  and  the  same  shall  be  assessed  in  the  manner 
provided  by  law. 
^■**^'''^*  It  is  provided  that  the  state  auditor  shall  not  be  concluded  In' the 

lists  returned,  but  may  examine  books,  etc.,  of  the  ccmipany,  and  may 
require  officers,  agents,  etc.,  of  the  company  to  inform  him  under 
oath  touching  such  lands. 

C— TAX  OX   SLEEPING-CAR  AND  SIMILAR  CAR  AND  TRANSPORTA- 
TION COMPANIES. 

I.  Tax  on  Sleeping  Cars,  Drawing -Room  Cars,  and  Parlor  Cars. 

The  taxation  of  sleeping-car  companies  was  not  specifically  provided  for  until 
April  20,  1897.  For  the  conditions  previous  thereto,  see  -'General  Statement," 
above. 


^Thia  act  was  intended  to  aid  Act  168,  1895.    The  companies  made  one  filing  under  it  after  Act  168  was  declared 
invalid,  as  described  in  the  last  preceding  footnote.     Act  34,  1897,  was  then  considered  inoperative. 
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1,  Nature  nnd  ApjAicatkm, 

A<  t  159,  Apr.  The  tax  is  a  tax  upon  eross  receipts  from  business  done  within  the 
state,  payable  to  the  treasurer  of  the  state,  such  tax  to  be  in  lieu  of  all 

^'l^\^\i\.  other  taxes.     It  is  provided  that  *'from  and  after  the  passage  of  this 

act,  every  corponition,  company,  association,  person  or  persons, 
owners  of  sleeping  cars,  dmwing-room  cars,  or  parh)r  cars  which  are 
used  by  milroads  witiiin  this  state,  in  which  an  extra  fare  is  charged, 
in  addition  to  the  niilroad  fare  for  tninsportation,  shall  for  the  pur- 
ix)se  of  this  act,  be  held  and  deemed  to  be  a  sleeping-car  company/' 

,i*     Ai<*<t:!i<SilU')lt, 

"'»'^  The  assessment  in  this  case  amounts  merely  to  the  ascertaimnent  of 

the  gross  receipts.  This  is  donc^  primarily  by  the  sleeping-car  com- 
pany in  making  its  re[)ort,  and  onh'  in  case  such  report  fails  does  a 

So. ibid.  third  [)arty  intervene,  such  third  party  being  the  state  auditor. 

§2,  ibid.  Such  slccpiug-car  companies  must  on  or  before  May  1,  181^7,  and 

annually  thereafter,  make  a  report  to  the  state  auditor  verified  b\" 
some  proper  officer  or  agent  of  such  company  having  official  knowledge 
of  the  fact^.  Such  report  nmst  show  '"tht*  gross  receipts  received  by 
it  for  fares  wuthin  this  state,  that  is,  beginning  at  a  point  within  this 
state,  and  terminating  at  another  point  within  this  state,  during  the 
preceding  calendar  year."  The  tax  is  to  be  paid  at  the  time  of  making 
the  report,  and  in  case  of  failure  to  report  and  pay  as  recjuired  the 
state  auditor  nmst,  within  thirt}'  days  after  May  1st,  estimate  the  gross 
receipts  as  provided. 

3.  Determination  of  the  Tax, 

^****'-  It  is  provided  that  the  tax  shall  be  at  the  rate  of  three  per  cent 

upon  the  gross  receipts  as  returned.  This  the  company  computes 
when  it  makes  its  report.     In  case  of  failure  to  report  and  pa^s  the 

§  :i,  ibid.  .state  auditor  must  calculate  the  tax  and  must  notify  the  sleeping-car 

compain'  b^'  registered  letter  of  the  amount  and  penalty  due. 

4.    Payment  of  the  Ta*t. 

s  2,  ibid.  The  tax  is  payable  to  the  state  treasurer  at  the  time  of  making  the 

reix)rt. 

J.  Default  of  Payment, 

s  ^^  '*>i<i-  The  compan}^  if  it  fails  to  pay  at  the  time  required  is  subject  to  a 

penalty  of  ten  per  cent  on  it^  tax.  If  it  fails  to  pay  within  thirty 
days  after  receiving  the  notice  from  the  state  auditor  of  the  amount 
thus  due,  the  state  auditor  "shall  proceed  to  collect  the  same  in  the 
manner  provided  for  the  collection  of  other  delinquent  taxes;  j>7*o- 
vided^  hmcever^  that  if  within  the  said  thirty  (30)  days  such  sleeping- 
car  company  shall  file  its  report  as  required  by  section  two  (2)  of  this 
act,  pay  the  taxes  at  three  (3)  per  cent  on  its  gross  receipts,  as  afore- 
said, together  with  a  penalty  of  ten  (10)  per  cent  thereon,  the  state 
auditor  shall  accept  such  report  and  the  state  treasurer  shall  give  his 
receipt  in  full  therefor." 
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6,  Retiu^dies, 

There  are  no  specific  provisions  for  remedies. 

II.  Tax  on  Freight-Line  and  Equipment  Companies. 

Previous  to  Act  160,  April  20,  1897,  there  was  no  specific  provision  for  the  tax- 
ation of  such  companies. 

1.  Nature  and  Application. 

20^189?/^'  ^^^'  ^^'^^  tax  is  a  state  tax  based  upon  ''  the  amount  and  value  of  the 
proportion  of  the  capital  stock  of  freight-line  and  equipment  compa- 

S  3.  Ibid.  j^jp^  representing  capibil  and  property  of  such  companies  owned  or 

used  in  Minnesota.""    The  value  of  the  real  estate  assessed  and  taxed 

§4,  ibid.  locally  is  to  be  deducted  from  this  amount.     The  application  of  this 

5 1,  ibid.  law  is  shown  in  the  definitions  given  of  freight-line  and  equipment 

companies.  It  is  provided  that  ''any  person  or  persons,  joint-stock 
association  or  corporation,  wherever  organized  or  incorporated, 
engaged  in  the  business  of  operating  cars,  not  otherwise  listed  for 
taxation  in  Minnesota,  for  the  transportation  of  freight,  whether  such 
freight  be  owned  by  such  company,  or  any  other  person  or  company, 
over  any  railway  line  or  lines  in  whole  or  part  within  this  state,  such 
line  or  lines  not  being  owned,  leased,  or  operated  by  such  company, 
whether  such  cars  be  termed  box,  flat,  coal,  ore,  tank,  stock,  gondola, 
furniture,  or  refrigerator  cars,  or  b}^  some  other  name,  shall  be 
deemed  to  be  a  freight-line  compan3\  Any  person  or  persons,  joint- 
stock  association  or  corporation,  wherever  organized,  engaged  in  the 
business  of  furnishing  or  leasing  cars,  of  whatsoever  kind  or  descrip- 
tion, to  be  used  in  the  operation  of  any  railway  line  or  lines,  wholly 
or  partially  within  this  state,  such  line  or  lines  not  being  owned, 
leased,  or  operated  by  such  company,  and  such  cars  not  being  other- 
wise listed  for  taxation  in  Minnesota,  shall  be  deemed  to  be  an  equip- 
ment company." 

2.  AHses»)n€nt, 

S3, ibid.  The  assessment  is  made  by  the  State  Board  of  Equalization,  that 

for  this  purpose  is  constituted  a  state  board  of  appraisers  and  assessors. 

52,  ibid.  Freight-line  and  equipment  companies  doing  business  or  owning 

cars  operated  in  the  state  must  annually  on  or  before  the  first  Monday 
of  July,  "•  under  the  oath  of  the  person  constituting  such  company,  if 
a  person,  or  under  the  oath  of  the  president,  secretary,  treasurer, 
superintendent,  or  chief  officer  in  the  state,  if  a  corporation  or  asso- 
ciation, make  and  file  with  the  state  auditor  a  statement  in  such  form 
as  he  may  require,  containing  the  following  facts: 

'""First.  The  name  of  the  company. 

"Second.  The  nature  of  the  compan}-,  whether  a  person  or  persons, 
or  association  or  corporation,  and  under  the  laws  of  what  state  or 
county  organized. 

"Third.  The  location  of  its  principal  office. 

"Fourth.  The  name  and  post-office  address  of  the  president,  secre- 
tary, auditor,  treasurer,  and  superintendent  or  general  manager. 

"  Fifth.  The  name  and  post-office  address  of  the  chief  officer  and 
managing  agent  of  the  company  in  Minnesota. 

"Sixth.  The  number  of  shares  of  the  capital  stock. 
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"Seventh.  The  par  value  and  market  value  or,  if  there  be  no  mar- 
ket value,  the  actual  value  of  the  shares  of  stoek  on  the  first  day  of 
May. 

''  Eighth.  A  detailed  statement  of  the  real  estate  owned  ])y  the  com- 
pany in  Minnesota,  where  situate,  and  the  value  thereof  as  assessed 
for  taxation. 

"Ninth.  The  total  value  of  the  real  estate  owned  by  the  company 
and  situate  outside  of  Minnesota. 

''Tenth.  The  whole  length  of  the  lines  of  railway  over  w^hich  the 
company  runs  its  cars,  and  the  length  of  so  nmch  of  such  lines  as  is 
without  and  is  within  the  state  of  Minnesota. 

"Eleventh.  In  the  case  of  an  equipment  company,  the  whole  num- 
ber and  value  of  the  cars  owned  and  leased  ))y  the  company,  classify- 
ing the  cars  according  to  kind;  also,  the  whole  length  of  the  lines  of 
railway,  wherevt^r  located,  opemted  by  the  companies  (naming  them) 
to  which  curs  owned  by  such  (Hiuipment  company  are  leased,  and  the 
length  of  so  nmch  of  said  lines  as  is  without  and  is  within  the  state  of 
Minnesota,  giving  the  name  and  location  of  the  lines  wholly  or  par- 
tially within  the  state  of  Minnesota. 

"Twelfth.  Such  other  fact^  and  information  as  the  state  auditor 
may  recpiire  in  the  form  of  returns  prescribed  by  him.'' 

Blanks  for  such  returns  are  to  be  prepared,  and,  on  application  by 
the  company,  furnished  by  the  state  auditor. 
JS8. 4.  Act  160,        In  case  the  company  fails  to  make  the  return  or  furnish  information 
^^^'    '  the  lx)ard  must  inform  itself  "as  l)est  it  may"'  on  matters  necessary  to 

H.  ibid.  be  known.     The  penaltv  for  such  failure  is  five  hundred  dollars  and 

one  hundred  dollars  additional  for  each  day's  omission  after  the  first 
Monday  in  Jul}^  to  file  such  statement.  The  penalty  is  to  be  recovered 
on  action  in  the  name  of  the  state,  and  on  collection  paid  into  the  state 
treasury  to  the  credit  of  the  general  revenue  fund.  The  attorney- 
general,  on  request  of  the  state  auditor,  must*  institute  such  action 
against  an}'  company  so  delinquent  in  the  district  court  of  any  county 
in  the  stjite  in  which  such  company  does  business,  ''and  service  of 
summons  in  such  action  may  l>e  made  upon  any  oflicer  or  agent  of  such 
company  in  the  manner  provided  by  law  for  the  service  of  smnmons 
in  civil  action."' 
$3,ibid. '  The  assessment  is  to  be  made  annual!}'  at  the  annual  meeting  of  the 

board.  It  is  provided  that  "  The  lK>ard  shall  proi'eed  to  ascertain  and 
determine  the  amount  and  value  of  the  proportion  of  the  capital  stock 
*  *  *  representing  capital  and  property  of  such  companies  owned 
or  used  in  Minnesota,  and  in  determining  the  same,  shall  be  guided  in 
each  ciise  by  the  proportion  of  the  capital  stock  of  the  company  rep- 
resenting rolling  stock,  which  the  miles  of  railroad  over  which  said 
company  runs  cars  or  its  cars  are  run  in  Mimu\sota  bear  to  the  entire 
number  of  miles  in  Minnesota  and  elsewhere  over  which  such  company 
runs  cars  or  its  cars  are  run,  and  such  other  rules  and  evidence  as  will 
enable  the  board  to  determine,  fairly  and  equitably,  the  amount  and 
value  of  the  capitjil  stock  of  such  company  representing  ciipital  and 
proptuty  owned  and  used  in  the  state  of  Minnesota." 
1 4, ibid.  The  board  has  powt^  to  recpiire  the  attendance,  with  books,  etc.,  of 

the  company,  if  desired,  and  testimony  ])efore  it  of  any  officer  or  agent 
or  employee  of  such  company  doing  business  in  the  state.  And  any 
member  of  the  board  may  administer  the  oath.     Failure  to  appear  and 


ji    5,     Act    ]fiO, 
A  IT.  20.  1H97. 
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testify  or  bring  books,  as  required,  is  punishable  )>y  line  of  not  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not 
more  than  ninety  days,  or  both. 

The  board  must  report  to  the  state  auditor  on  or  })efore  the  tirst 
Monday  in  August  the  values  as  determined  by  it,  and  at  the  same 
time  file  with  him  the  statement  of  the  various  companies  and  other 
papers  before  it. 

S.  Ddcrtninaiton  and  Pay  hunt  of  the  7</,r.' 

5'^"^'*-  It  is  provided  that  it  shall  be  the  duty  of  the  stat<»  auditor,  in 

November  annually  "to  charge  and  collect"  from  each  of  such  com- 
panies •'ji  sum  in  the  nature  of  an  excise  tux  or  license,  to  be  com- 
puted by  taking  two  (2)  per  cent  of  the  amount  fixed  by  the  state 
board  of  ai)praisei"s  and  assessors  as  the  value  of  the  proportion  of 
the  capital  stock  representing  the  capital  and  pro[)erty  of  such  com- 
pany owned  and  made  in  Minnesota,  and  certified  to  the  state  auditor, 
after  deducting  the  value  of  the  real  estate  of  the  company  in  Minne- 
sota, assessed  and  taxed  locally,  if  any  there  be."  Taxes  so  collected 
are  to  })e  paid  into  the  state  treasury  and  credited  to  the  general 
revenue  fund. 

Jf.   Dtffault  of  Payntent. 

^*^*'^  For  failure  to  [)a3"  in  November,  as  required,  the  state  auditor  nmst 

add  to  the  tax  a  penalty  of  fifty  per  centum.  He  must  "forthwith 
proceed  to  collect  the  tax  and  penalty  by  aiiy  means  provided  by  law 
for  the  (collection  of  taxes  by  county  treasurers,  and  for  his  service 
shall  be  allowed  five  (5)  per  centum  on  the  amount  of  penalty  col- 
lected, which  he  is  authorized  to  retain  out  of  such  amount.  And  it 
shall  be  the  duty  of  the  attorney-general  or  an\'  county  attorney,  on 
request  of  the  state  auditor,  to  prosecute  anv  action  or  proceedings 
for  the  enfon^ement  of  this  act,  and  all  funds  collected  by  said  attorney- 
general  or  an\^  county  attorney  shall  be  paid  into  the  state  treasury 
immediately  upon  receipt  thereof  by  him.  Any  action  brought  under 
the  provisions  of  this  act  may  be  brought  in  the  name  of  the  state  in 
any  county  in  which  any  such  company  does  business,  and  service  of 
summons  against  any  such  company  may  }»e  made  upon  any  ofl5c(*r  or 
agent  of  said  company  in  the  same  manner  as  provided  by  law  for  the 
service  of  summons  in  civil  ac»tions.'' 

J.   Remedies. 

SI  3.4. ibid.  Companies  may  on  application  have  a  hearing  before  the  board  at 

the  making  of  the  assessment.     And  section  8  provides  that  the  board 

S3. ibiM.  may  on  its  own  motion,  or  on  application  of  the  party  interested,  at 

any  time  before  the  certification  to  the  state  auditor  of  the  assessment 
as  made,  "review  and  correct  its  action  in  such  manner  as  it  may 

S4,  Ibid.  deem  just  and  proper."     And  section  4  provides  that  such  action  may 

))e  tiiken  "at  any  time  after  the  assessment  of  the  property  of  said 
conqmnies  is  determined  and  made,  and  before  the  final  adjournment 
of  said  board." 
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MISSISSIPPI. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

•*Tho  property  of  all  coriX)mtions,  for  pceuiiiary  profits,  shall  bo  suV)joct  to  ^,$  i3.  An.  xii. 
taxation,  the  same  as  that  of  individuals.''  i«ti9. 

"Taxation  shall  bo  equal  and  uniform  throughout  the  state.     All  proi)erty  shall    r^.  nn.i. 
be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  In^  law.'" 

"Taxation  shall  be  uniform  and  equal  throughout  the  state.  Property  shall  be  . s lu. o.nstitu- 
taxed  in  proportion  to  its  value.  The  legislature  may,  however,  imix)se  a  tax  per  isw). 
capita  upon  such  domestic  animals  as  from  their  nature  and  habit*^  are  destructive  of 
other  property.  Property  shall  be  assessed  for  taxes  under  general  laws,  and  by 
uniform  rules,  according  to  its  true  value.  But  the  legislature  may  provide  for  a 
special  mode  of  valuation  and  assessment  for  railroads,  and  railroad  and  other 
cori)orate  property,  or  for  particular  species  of  property  belonging  to  persons, 
corporations,  or  associations  not  situated  wholly  in  one  county.  But  all  such  property 
shall  be  assessed  at  its  true  value,  and  no  county  shall  be  denied  the  right  to  levy 
count}'  and  special  taxes  upon  such  assessment  as  in  other  cases  of  pro^^erty  situated 
and  assessed  in  the  county.'' 

"The  projx^rty  of  all  private  corporations  for  pecuniary  gain  shall  be  tjixed  in  ii«i. »•'*«! 
the  same  way  and  to  the  siune  extent  as  the  property  of  individuals.  *  *  * 
Exemptions  from  taxation  to  which  such  corporations  are  legally  entitled  at  the 
adoption  of  this  constitution,  shall  remain  in  full  force  and  effect  for  the  time  of 
such  exemptions  as  expressed  in  their  respective  chartei's,  or  by  general  laws, 
unless  sooner,  repealed  >>y  the  legislature.     *     *     *  " 

"The  ix>wer  to  tax  corporations  and  their  property  shall  never  be  surrendered    Sis2, iimi. 
or  al)ridged  by  any  contract  or  grant  to  which  the  state  or  any  political  division 
thereof  may  ))e  a  part}',  except  that  the  legislature  may  grant  exemption   from 
taxation  in  the  encoumgement  of  manufactures  and  other  new -enterprises  of  public 
utility  extending  for  a  jxiriod  not  exceeding  five  years.     *     *     *"' 

II.  General  Statement:   System  and  DEVEL<n»MENT  from  1890  to  19oo. 

At  the  present  time  railroads  are  taxed  l)oth  for  state  and  local  purposes  upon 
the  value  of  their  gi^neral  pi*op«»rtv,  and  an  additional  state  tax  in  the  nature  of  a 
privil(»g(»  tax  is  levied.  Railroads  an^  divided  into  classes  for  this  lattortax,  the  rate 
of  the  tax  varying  according  to  the  class  in  which  the  railroad  is  placed.  At  the 
beginning  of  the  d(*aide  railroads  were  taxed  for  both  state  and  local  purjMjses  on 
their  general  property,  but  it  was  provided  that  if  a  niilroad  company  should  acc(»pt 
the  a<t  providing  for  the  sum  iwv  mile  tax  and  pay  to  the  state  treasurer  th(»  sum 
\wv  mile  rt^cpiinHl  from  it,  it  should  be  exempt  fnmi  any  state  and  county  tax  on  its 
propeity.  Thus  a  syst<mi  of  alternative  taxes  was  in  operation.  Act  2,  February 
24,  lS!»o.  amendcni  the  rate.p(»r  mile  provisions  by  generally  increasing  the  raU^s  and 
making  other  minor  modifications.  In  181>2,  l)y  Act  74,  a  new  law  was  enact(»d  for 
the  jtss(»ssm(»nt  and  tiixation  of  railroad  property  which,  while  not  differing  greatly 
in  its  genenil  outlines  fnmi  the  law  effective  at  the  beginning  of  the  decade  for  the 
fixation  of  such  property,  yet  modified  it  in  many  detiiils.  And  the  provision  for 
the  alternative  \wv  mile  tax  was  al)sent  from  it.  Act  75,  181)2,  provided  for  a  privi- 
lege tax  on  railroads,  railroads  being  divided  into  four  classes  and  jmying  a  stated 
sum  per  mile  of  line  according  to  the  class  in  which  they  fell.  This  tax  was  not  an 
alt^Miiative  to  the  prop<»rty  taxes,  but  in  addition  to  them.  Act  35,  March  17,  189(5, 
concerned  privilege  taxes,  l)ut  left  the  rates  of  the  niilroad  taxes  as  they  were  under 
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the  1892  law,  and  only  slightly  affected  the  law  relative  thereto.  Act  5,  February 
11,  1898,  also  concerned  privilege  taxes,  leaving  the  rates  of  the  railroad  taxes 
unchanged,  but  adding  the  provision  that  there  should  be  *'  on  each  railroad  claiming 
exemption  from  state  supervision  under  maximum  and  minimum  provisions  in  their 
charter,  an  additional  privilege  tax  per  mile  of  ten  dollars." 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car 
and  transportation  companies  at  the  beginning  of  the  decade.  Their  property  is  left 
to  assessment  and  taxation  under  the  general  revenue  laws.  But  Act  74,  1892,  in 
providing  for  the  assessment  and  taxation  of  railroad  property,  extends  the  provi- 
sions thereof  to  the  assessment  and  taxation  of  the  property  of  sleeping-car  and  sim- 
ilar companies.  Act  75,  1892,  providing  for  privilege  taxes  payable  to  the  stjite, 
imposed  a  tax  at  a  stated  amount  plus  a  sum  for  each  mile  of  railroad  over  which 
the  cars  are  run.  The  stated  amount  was  increased  b}-  Act  35, 1896,  and  the  tax  per 
mile  limited  to  miles  of  line  over  which  the  cars  are  run  in  the  state. 

B.— THE  RAILROAD  TAXES. 

I.  The  General  Property  Tax  on  Railroads. 

1.   Nature  and  Ajyphcatifm, 

As  set  forth  in  the  heading,  this  is  a  tax  on  the  general  property  valuation  of 
the  railroad  company.  It  is  for  both  state  and  local  purposes  and  applies  generally 
to  railroads  operating  in  the  state. 

2,   AnseSHment, 

At  the  oeginning  of  the  decade  the  assessment  of  the  railroad  property  was 
made  by  a  board  composed  of  the  auditor,  treasurer,  and  secretary  of  state,  convened 
by  the  governor. 
is8o^'"  ^^**^  *'^  Return  was  rec^uired  of  eairh  railroad  company  owning  and  operating  a  railroad 

in  the  state,  to  be  made  to  the  auditor  of  public  accounts  on  or  before  the  third 
Monday  in  August.  Such  return  was  required  to  show  a  schedule  of  all  its  prop- 
erty, real  or  personal;  the  length  in  miles  or  fractions  thereof  of  its  entire  roadbed, 
switches,  and  side  tracks,  showing  how  many  miles  or  fractions  thereof  lie  in  the 
state  and  in  each  county  and  incorporated  town  in  the  stati%  and  the  value  of  the 
whole  and  each  part  as  subdivided  herein;  its  total  capital  stock  and  bonded  indebt- 
edness; the  number  of  engines  and  their  respective  value;  the  gross  amount  of 
receipts  in  the  3^ear  preceding;  number  of  cars  of  all  kinds,  their  classes  and  value; 
number  of  depots,  warehouses,  and  other  buildings,  in  what  county  and  incorpo- 
rated town  located,  and  value  of  each,  including  lands  and  lots  upon  which  built;  all 
real,  personal,  and  mixed  property  belonging  to  the  company  in  the  state,  not  enu- 
merated, with  its  value;  the  value  of  all  machine  and  car  shops,  and  stationary 
machiner}^  and  tools  therein,  and  in  what  county  and  incorporated  town  located, 
including  the  land  upon  which  the  same  are  built. 

1 001,  ibid.  ()q  failure  by  the  company  to  file  the  statement  and  schedule,  as  required,  or  if 

the  same  be  deemed  not  just  by  the  assessors,  the}^  may  ''ascertain  the  items  and  value 
of  any  property  or  railroad,  in  such  manner  as  they  may  deem  best,"  and  are  required 
to  add  ten  percent  to  the  taxes  of  the  company  so  failing,  or  tilingan  unjust  statement. 

S 699. ibid.  ""When  any  company  has  filed  the  said  schedule  or  neglected  and  refused  so  to 

do,  the  auditor  of  public  accounts  shall  notify  the  governor  of  the  fact;  and  there- 
upon the  governor  shall  convene  the  auditor  of  public  accounts,  treasurer,  and  secre- 
tary of  state,  who  shall  l>e  sworn  thereto,  and  shall  honestly,  faithfully,  and  without 
fear,  favor,  or  partiality,  assess  the  value  of  each  railroad  for  purposes  of  taxation, 
and  shall  certifj'^  the  same  to  the  auditor  of  public  accounts." 
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The  auditor  of  public  accounts  must  furnish  the  statements  filed  in  his  office  to  i^^  ^^^®  ^^ 
the  board  and  certify  the  railroads  that  have  failed  to  make  the  same.     The  board 
made  up  as  above,  to  aid  it  in  makrn^  the  assessment,  has  power  to  summon  and 
examine  persons  and  call  for  books  and  administer  oaths.     The  meeting  for  the  pur- 
pose of  making  the  assessment  is  held  in  the  capitol. 

Act  74. 1892.  \f^,i  74^  1892,  makes  a  number  of  important  changes  in  the  detail  of 

railroad  assessment.  This  act  provides  that  the  assessment  shall  be 
made  by  the  Railroad  Commissioners.  The  return  is  to  be  made  to  ^^l^^^'  ^^^' 
the  Railroad  Connnissioners  on  or  before  the  first  Monda}'  in  April  §3875, ibid, 
annually.  The  following  are  the  points  in  which  the  cont(»nt  of  the 
return  diflfers  from  that  prescribed  by  the  previous  law:  The  schedule 
of  all  property,  real  and  personal,  is  to  include  everything  taxal)le  or 
nontaxable.  Instead  of  providing  that  the  statement  shall  show  length 
of  road  and  location  of  depots,  warehouses,  and  other  buildings  in 
each  county  and  incorporated  town,  the  same  is  to  be  shown  as  to  each 
countv,  city,  town,  village,  or  town  tjixing  district.  It  is  not  required 
that  bonded  indebtedness  shall  be  shown  in  connection  with  the  total 
capital  stock,  but  that  its  par  and  actual  value,  and  the  value  of  fran- 
chise shall  be  shown  th(»rewith.  The  following  item  is  omitted,  viz: 
''th(»  value  of  all  machine  and  car  shops,  and  stationary  ma(»hinery 
and  tools  therein,  and  in  what  county  and  incorporated  town  located, 
including  the  land  upon  whi<'h  the  same  are  built,-'  while  the  follow- 
ing are  added:  numb<»r  of  l)ridges  and  ferries  in  the  state,  where 
located,  and  value  of  each,  specifying  whether  such  value  is  or  is  not 
included  in  the  roadbed;  list  of  all  lands  in  the  state,  describing  and 
giving  location  and  value  then^of ;  quantity  of  lands  used  for  depots 
and  machine  shops,  and  its  value  aside  from  the  buildings  thereon; 
gross  amount  of  receipts  the  ^ear  preceding  from  passengers  and 
freights  separately,  and  the  proportion  thereof  learned  within  and  from 
this  state.  And  the  furth(»r  provision  is  added  that  in  case  any  of  the 
property  is  claimed  to  be  exempt  from  fixation,  it  must  be  separately 
stated  and  the  law  cited  und(M*  which  the  claim  is  made. 

In  case  of  failure  to  make  the  return,  the  company  Is  liable  to  a    sasTr.jwd. 
penalty  of  five  thousand  dollars  and  the  i*ailroad  must  make  out  the 
schedule  from  the  best  information  ol)tainable. 

The  rul(»s  governing  assessment  are  as  follows:  The  members  of  the  s-^**"".  it»»'i. 
Railroad  Conunission  in  their  (•apa<*ity  as  state  railroad  assessors  must, 
*'upoii  the  receipt  or  making  and  completion  of  the  sc^hedules  provided 
for  in  th(»  last  two  sections,  assess  all  railroads,  telegraph,  sleeping- 
car,  and  express  company  property  liable  to  taxation  in  the  state, 
attixing  its  true  value,  so  that  such  property  shall  bear  its  just  i)ropor- 
tion  of  taxation,  taking  into  consideration  the  value  of  the  franchise, 
th(^  capital  stock  engaged  in  the  })usiness  in  this  state;  and  the  railroad 
assessors  may  adopt  other  and  further  rules  necessary  and  proper  to 
ascertain  the  value  of  property  to  be  assessed  by  them,  including  the 
amount  of  capital  engaged  in  the  business  in  this  state.'" 

In  case  the  board  has  reason  to  believe  that  the  return  is  false  or  s3K78.  iwd. 
fraudulent,  so  that  an  itssessment  predicated  thereon  will  be  imfair, 
^'•they  shall  not,  in  making  the  assessment,  be  bound  thereby,  but  they 
shall  make  out  a  proper  schedule  as  if  none  had  been  rendered,  first 
giving  such  person  or  company  five  days'  notice  to  come  forward  at  a 
time  and  place  to  be  named,  and  show  cause  why  such  a  course  should 
not  l)e  pursued.  Such  notice  shall  be  served  and  returned  as  a  sum- 
mons from  a  court." 
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iss79,ciKie,i892.  -pjj^  Railroad  Commissioners  must  make  and  preserve  records  of 

all  things  done  under  the  authority  conferred  upon  it  and  its  members. 

3,  Apportioriment  of  Valnatlon. 

S(M)o,C(Kie,i8«o.  jj.  j^  provided  that  board  or  V>ody  assessing,  ''having  ascertained,  in  the  manner 

indicated  herein,  the  character  and  total  value  of  the  railroad  and  property,  wherever 
situated,  of  any  railroad  company,  they  shall  divide  the  same  by  the  number  of  miles 
in  the  entire  length  of  the  road,  and  the  result  shall  be  the  value  per  mile  of  the 
property  and  i-ailroad  of  such  company  for  the  purpose  of  taxation;  and  the  value 
per  mile  of  any  such  milroad,  as  ascertiiined  above,  shall  be  multiplied  by  the  nuiii- 
^  ber  of  miles  in  the  state,  and  the  product  thereof  shall  be  the  sum  to  be  taxed  to 

such  milroad  company  for  state  puiposes:  and  the  value  per  mile,  as  ascertained, 
shall  be  multiplied  by  the  number  of  miles  or  fractions  thereof  lying  and  being  in 
any  county,  and  the  product  shall  be  the  sum  to  be  taxed  for  county  purposes;  and 
having  ascertained  the  said  seveml  sums  to  be  taxed,  they  shall  certify  the  same  to 
the  auditor  of  public  accounts,  together  with  the  facts." 
$603.  ibid.  The  auditor  of  public  accounts,  when  the  value  of  the  railroad  and  property 

have  been  certified  to  him,  must  *' ascertain  the  amount  of  the  taxes  due  the  stiite 
from  each,  and  notify  the  company  of  the  same,  by  letter  or  otherwise,  and  he  shall 
certify  to  the  clerk  of  the  chancery  court  of  each  county  in  which  a  railroad  lies,  the 
amount  to  be  taxed  in  said  county  for  county  purposes;  and  likewise  to  the  mayor 
of  any  incorporated  town,  the  amount  to  be  taxed  by  such  town." 
i89->  ^^^'  ^*'*^^'       ^^^  ^^'  ^^^'  ^^^  ^"^'  ^^**^^'»  provides  that  the  State  Railroad  Commissioners,  acting 

as  assessors,  shall  make  out  b}^  the  first  Monday  in  June,  or  as  soon 
thereafter  as  practicable,  an  assessment  roll  of  the  property  of  the 
companies  assessed  by  them  to  each  countv  containing  any  of  such 
property,  the  roll  to  conform  to  the  ordinary  assessment  rolls  as  near 
as  practicable,  distinguishing  the  property  in  cities,  towns,  villages, 
and  lesser  districts.  Such  roll  nuist  contain  ''all  the  property  of  any 
such  company  or  other  railroad  property  in  the  county,  and  the  value 
thereof  and  the  state  taxes  thereon,  and  so  made  that  each  county, 
lesser  district,  and  municipality  shall  receive  its  just  share  of  such 
taxes  proportionately  to  the  amount  of  the  property  therein  situated.'' ' 
But  it  is  provided  that  **"  the  taxes  on  other  real  estate  belonging  to 
-he  railroads  than  that  forming  a  part  of  the  road,  shall  not  be  extended 
on  the  rolls.-' 
s.<Hs_Mi.iti.  When  such  objections  as  maybe  made  have  been  disposed  of  (see 

''  Remedies,''  below),  the  rolls  are  to  be  sent  to  the  clerks  of  the  ]>oards 
$:wH3.  ibid.  (^f  supervisors  of  the  proper  counties.     The  clerk  must  make  two 

copies  of  the  assessment  roll  as  of  other  assessment  rolls,  dispose  of 
them  as  is  provided  in  the  case  of  general  assessment  rolls  and,  in  gen- 
eral, treat  in  the  same  manner. 

i,  Detenninaiion  of  the  Tax, 

!fik«.r(xie.i«8o.  The  state  tax,  as  shown  under  '"Apportionment  of  Valuation,"'  is  computed  bj" 

the  auditor  of  public  accounts  upon  re(»(»ipt  of  the  certificate  of  valuation.  He  is 
required  to  notify  the  company  of  the  same,  by  letter  or  otherwise.     And  it  is  provided 

s  m\.  ibid.  that  *"  The  property  of  any  railroad  company  lying  or  bein^  in  any  city  or  incorporated 
town,  may  be  taxed  for  city  or  town  purposes,  upon  a  valuation  thereof,  made  upon 
the  same  basis  as  the  property  belonging  to  individuals  and  no  more,  and  this  section 

'  Act  77,  March  6, 1900,  amends  tliis  provision  so  as  to  read,  **80  made  that  each  county,  lesser  district,  separate 
jw'hool  district,  and  municipality  shall  receive,'*  etc. 
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shall  apply  alike  to  the  foregoing  and  following  modes  of  taxation  herein  provided 
for/"  The  *' foregoing''  mode  referred  to  is  that  of  taxation  of  the  property  of  the 
railroad;  the  '"following"  mode  is  that  of  the  alternative  per  mile  of  line  payment  to 
the  state. 

Act  74. 1892.  \j^  (Jq^j^  t^he  preceding  law.  Act  74, 1892,  provides  that  the  state  tax  ,4/«^^'  ^"^^• 

shall  be  determined  by  a  central  state  authority.  The  Railroad  Com- 
missioners, acting  as  railroad  avssessors,  in  connection  with  their  prep- 
aration of  the  assessment  rolls,  i.  e.,  their  apportionment  for  the 
counties,  detennine  and  enter  the  state  taxes  on  such  rolls. 

The  assessment  rolls,  as  made  out  b}-  such  assessors,  when  sent  to    ^  ^^^'  *^**^* 
the  clerks  of  the  boards  of  supervision,  are  to  be  filed  and  preserved    5  3883.  iwd. 
as  a  record  by  them.     And  the  determination  of  the  tax  proceeds  as 
in  other  cases. 

0,  Payme^xt  of  the  Tiiit, 

It  is  provided  that  the  tax  assessed  in  behalf  of  the  state  "shall  be  due  as  other    $604.code.i8»o. 
taxes.*'     No  particular  provisions  are  made  for  the  payment  of  the  local  taxes,  the 
general  revenue  laws  governing  in  this  regard,  and  this  a(;t  providing  that  the    §603.  iwd. 
amounts  apportioned  to  the  counties  and  incorporated  towns  ''  shall  be  entered  upon 
the  collector's  book,  and  be  collected  as  provided  by  law  for  the  collection  of  other 
taxes." 

Act  74,  i.*«92.  ^(.^  1^^  1892,  makes  no  particular  provision  for  the  payment  of 

railroad  taxes.  It  is  left  to  the  rules  regulating  the  payment  of  taxes 
on  propc^rty  generally. 

6,  Ih fault  of  Payrnent, 

It  is  provided  that  in  case  the  taxes  assessed  in  behalf  of  the  state  "  be  not  paid  5«w.  ^wd. 
to  the  auditor  of  public  accounts  within  the  time  allowed  other  taxpayers,  he  shall 
proceed  to  collect  the  same  in  the  following  manner:  He  shall  issue  a  distress  war- 
rant against  the  company  for  the  amount  thereof,  and  the  same  may  be  issued  to  any 
sheriff  in  the  state,  whose  duty  it  shall  be  to  levy  the  same  upon  an}'  real  or  personal 
property  of  the  companj'  to  be  found  in  his  county,  and  to  sell  the  same  as  other 
property  of  like  charac»ter  is  sold  for  taxes;  and  in  the  collection  of  said  tax,  the 
auditor  of  public  accounts  is  hereby  empowered  to  do  all  acts  and  things  which  any 
collector  of  revenue  is  authorized  to  do  by  law:  and  should  he  fail  to  realize  the 
taxes  and  costs  from  the  sale  of  personal  property,  or  otherwise,  he  is  hereby 
authorized  and  empowered  to  expose  to  public  sale,  to  the  highest  bidder,  all  the 
property  of  such  defaulting  railroad  company  lying  and  being  in  this  state,  together 
with  its  franchisee,  after  giving  thirty  days'  notice  of  the  time  and  plac*e  of  sale  in 
some  newspaper  published  in  the  city  of  Jackson,  and  make  a  conveyance  thereof  to 
the  purchaser. 

'*  The  collector  of  taxes  for  any  county  shall  collect  the  amount  due  the  county,     5««>.  *wd. 
as  is  now  provided  by  law  in  the  case  of  delinquents." 

Any  further  provisions  that  may  be  necessary  an^  supplied  by  the  general 
revenue  laws  alone. 

A<t  74. 1892.  ^^^  'j'4^  1892,  makes  no  particular  provision  for  collection  on  default.   58884,code,i?<92. 

It  provides  that  the  duties  of  the  tax  collector  with  respect  thereto 
shall  be  the  same  as  in  other  cases. 

7.   Remedies, 

There  are  no  particular  provisions  for  remedies  under  the  law  in  operation  at 
the  })eginning  of  the  decade.  The  general  revenue  laws  provided  for  all  remedies 
applicable. 

9.56:1— FT  V— 04 19 
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^^8880,  Code,      Act74.i8«2.  ^^t  7^,  1892,  provides  that  the  assessment  rolls  made  out  by  the 

Railroad  Commissioners,  acting  as  assessors,  shall  remain  one  month 

in  the  office  of  the  Kailroad  Commissioners  subject  to  objection.    And 

§3881,  Ibid.  the  Railroad  Commissioners  must  meet  at  the  capitol  in  Jackson  on 

the  first  Monday  in  July  annually,  or  as  soon  thereafter  as  practicable, 
to  consider  objections  to  their  assessments.  They  may  amend  the 
same  if  needful.  They  must  remain  in  session  until  all  objections  are 
disposed  of. 

II.  The  Tax  per  Mile  of  Line  on  Railroads. 

At  the  beginning  of  the  decade  a  railroad  company  might  at  its  option  be  taxed 
under  the  foregoing  provisions,  or  might  choose  to  be  taxed  at  the  rate  provided 
according  to  its  number  of  miles  of  line.     If  it  chose  the  latter  tax,  which  was  pay- 
able to  the  state  for  state  and  county  purposes,  it  was  to  be  exempt  from  all  other 
taxes,  except  taxes  for  city  and  town  purposes  (§  606,  Code,  1880).     This  tax  may  be 
said  to  be,  in  nature,  the  logical  predecessor  of  that  provided  for  by  Act  75,  1892, 
though  this  latter  act  imposed  a  tax  called  a  "  privilege  tax,"  for  the  benefit  of  the 
state,  which  railroads  were  compelled  to  bear  in  addition  to  the  taxes  on  their  prop- 
erty.    The  law  operative  at  the  beginning  of  the  decade  provided  that: 
S  607.code,i88o,         "  Each  and  every  railroad  company  which  will  accept  this  act,  and  annually  pay, 
Act*S,%ar.  il  to  the  auditor  of  public  accounts,  the  taxes  hereinafter  provided  for,  and  will  signify 
their  acceptance  in  writing,  shall  be  exempt  (except  from  the  last  preceding  section), 
from  the  provisions  of  the  foregoing  sections  of  this  act  until  otherwise  ordered  and 
provided  by  law,  and  the  payment  of  the  same  shall  be  in  full  of  all  state  and  county 
taxes;  two-thirds  of  which  said  tax  shall  be  placed  to  the  credit  of  the  counties 
through  which  said  railroads  may  pass,  to  be  drawn  by  the  county  treasurers  of  the 
counties  in  proportion  to  the  number  of  miles  of  said  roads  in  said  respective  counties; 
provided^  that  lands  owned  by  railway  companies,  and  not  used  in  operating  the 
railroads,  shall  be  taxable  as  other  property  and  for  all  purposes,  any  exemption  in 
their  charters  to  the  contrary  notwithstanding,  as  to  such  lands.     And  said  lands 
shall  be  listed  by  assessors,  and  taxes  shall  be  collected  by  the  sheriffs  and  paid  into 
the  state  and  county  tresLSuries; provided^  further^that  the  provisions  of  this  act  shall 
not  have  the  effect  to  tax  any  of  the  lands  of  the  Memphis  and  Vicksburg  Railroad 
Company  until  the  1st  day  of  February,  1886." 
i89of  ^*  ^^^'  ^*'       "^^^  above  is  amended  by  Act  2,  1890,  by  striking  the  last  proviso 
therefrom. 
{  608,  ibid,  as         The  taxcs  "hereinafter"  referred  to,  are  provided  for  in  section  608  as  amended. 
2rMar.i2,i^.*'  It  is  provided  that  ''Each  and  every  railroad  company  whose  line  is  in  whole  or  in 
part  in  this  state  shall,  if  it  accepts  the  provisions  of  this  act,  pay  to  the  state  treas- 
urer on  the  warrant  of  the  auditor,  on  or  before  the  fifteenth  day  of  December  in 
each  and  every  year,  a  privilege  tax  as  follows,  to- wit."    Then  follows  a  schedule  for 
such  taxes,  ranging  from  twenty  to  one  hundred  dollars  "  per  mile  "  for  certain  rail- 
roads named  therein.     And  it  is  provided  that  railroads  not  so  named,  and  not 
exempt  from  taxation  by  their  charters,  shall  pay  sixty  dollars  per  mile,  ^^provided, 
that  no  railroad  company  shall  be  subject  to  taxation  under  the  chapter  while  the 
same  is  in  process  of  construction,  but  if  any  part  of  any  road  shall  be  finished,  and 
used  for  profit,  the  part  so  finished  shall  be  taxed,  although  the  whole  road  may 
not  be  finished,  nor  where  the  same  is  now  exempt  from  taxation  by  its  charter." 
1890?*  ^  ^*^*  ^       -^^^  ^'  1890,  amends  the  above  section  by  striking  out  all  following 
the  word ''to- wit."    The  rates  substituted  vary,  for  roads  named, 
from  fifty  to  one  hundred  and  fifty  dollars  per  mile.     And  it  is  pro- 
vided that  "all  other  railroads  constructed  or  to  be  constructed" 
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shall  pay  one  hundred  dollars  per  mile.  The  section  concludes  as 
follows:  ^^  Provided^  no  railroad  shall  be  subjected  to  taxation  while 
exempt  by  its  charters,  nor  while  the  same  is  in  process  of  construc- 
tion, or  within  one  year  after  completion,  but  such  exemption  shall 
not  be  for  more  than  three  years  from  the  date  the  first  rails  are  laid, 
and  if  any  part  thereof  shall  be  finished  and  used  for  profit  after  said 
time,  the  same  so  used  shall  be  taxed;  and  provided^  further^  that  if 
any  railroad  shall  fail  to  pay  the  privilege  tax  required  by  law,  and 
within  the  time  provided  by  law,  the  same  shall  be  assessed  for  taxa- 
tion, and  shall  pa}-  the  ad  valorem  taxes  levied  for  the  year  of  such 
failure;  and  all  the  provisions  of  sections  two,  three,  four,  and  five  of 
the  act  entitled  'An  Act  to  provide  for  the  assessment  and  collection  of 
past  due  and  unpaid  taxes  on  railroads  which  have  escaped  the  pay- 
ment thereof,'  approved  April  3,  1888,  shall  apply  in  full  force  in  all 
such  cases." 

Act  76, 1892.  By  Act  75,1892,  the  distinctly  additional  per  mile  tax,  no  longer 

an  alternative  tax,  is  provided  for.  It  is  denominated  a  "  privilege 
tax  "  and  is  for  state  purposes.  Payment  thereof  does  not  exempt  ^^  ^^'  ^^•^ 
from  other  taxation.  B}'  this  act  railroads  are  divided  into  four 
classes,  first,  second,  third,  and  narrow  gauge,  and  privilege  taxes  are 
levied  on  them  as  follows:  On  each  railroad  of  the  first  class,  per 
mile,  twenty  dollars;  on  each  railroad  of  the  second  class,  per  mile, 
fifteen  dollars;  on  each  i*ailroad  of  the  third  class,  per  mile,  ten  dol- 
lars; on  each  narrow  gauge  railroad,  per  mile,  two  dollars. 

The  Railroad  Commission  must  annually,  on  or  before  the  first 
Monday  in  August,  classify  the  several  railroads  accoixling  to  the 
gross  earnings  of  each,  and  the  privilege  taxes  thereon  are  to  be  paid 
on  or  before  December  1st.  As  to  the  payment  of  the  tax,  procuring 
of  the  license,  disposition  of  the  funds  paid  or  collected,  etc.,  railroad 
companies  are  governed  by  the  geneml  law  regulating  privilege  taxes, 
and  there  being  nothing  particular  with  regard  to  railroad  companies 
therein,  such  law  is  merely  referred  to  here. 
1896?*^'^"*^'*  ^^^  ^'  ^^^^1  relating  to  privilege  taxes,  does  not  modify  the  sums 
due  from  railroad  companies,  or  the  special  provisions  with  regard 
thereto,  except  that  it  adds  the  provision  that  the  findings  of  the  Rail- 
road Conunission,  with  regard  to  the  gross  earnings  of  railroad  com- 
panies, and  the  classification  resulting,  ^' shall  be  certified  to  the  audi- 
tor of  public  accounts  and  chancery  clerks  of  the  counties  through 
which  each  road  or  roads  run.'" 

The  general  provisions  of  the  privilege  tax  law  are  somewhat 
changed  by  this  act,  and  as  they  have  not  been  set  forth  in  any  code  or 
compilation  as  yet,  such  changes  are  noted  here:  Section  3406  of  the 
Code  of  1892  (part  of  Act  75,  1892)  requiring  monthly  report  of  the 
monthly  payments  of  the  privilege  taxes,  by  the  tax  collectors,  and 
providing  that  if  any  collector  fail  to  make  such  report,  he  shall  be 
liable  to  be  publbhed  as  a  defaulter,  is  affected  in  section  7  of  this  act 

1 7.  ibid.  by  addition  of  the  words,  ^^  and  a  failure  of  the  auditor  to  publish  such 

defalcation  promptly  shall  render  said  auditor  liable  on  his  bond  to 
the  sureties  of  such  tax  collector  for  all  amounts  said  counties  may 
have  to  pay  on  account  of  default  of  said  collector  and  to  be  sued  on 
his  bond  as  a  defaulter;  and  the  accounts  of  the  auditor  against  the  tax 
collectors  for  licenses  shall  be  kept  so  as  to  show  by  denominations  and 
numbers  exactly  what  licenses  charged  to  him  by  the  auditor  are  in 
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his  hands  at  any  time;  and  upon  the  final  settlement  of  each  collector, 
the  auditor  shall  require  the  return  by  him  of  all  licenses  charged  to 
him  and  not  issued  by  him,  and  which  he  shall  return  to  the  auditor, 
and  all  licenses  the  collector  shall  not  thus  account  for,  he  shall  be  held 
liable  for,  as  for  so  much  money  as  equals  the  amount  of  such  licenses/' 
Section  3408  of  the  Code  of  1892  (part  of  Act  75, 1892)  is  also  changed. 
In  Act  75, 1892,  it  reads:  ''  Each  tax  collector  shall  make  a  requisition 
uix)n  the  auditor  of  public  accounts  for  so  many  of  the  licenses  foi* 
privileges  of  the  different  denominations  as  he  will  need  for  his  county 
from  time  to  time,  which  licenses,  blank  as  to  name  of  person  and 
date,  shall  be  furnished  him  by  the  auditor;  and  upon  application  and 
payment  to  him  of  the  tax  imposed  on  any  of  said  privileges,  the  tax 
collector  shall  issue  to  the  applicant  for  it  a  license,  and  shall  date 
each  license  the  first  day  of  the  month  of  its  issuance,  and  it  shall  be 
good  for  one  year  from  that  date.  *  *  *  The  collector  shall  coun- 
tersign all  licenses,  when  issued  by  him;  and  he  shall  keep  in  hisofiSce 
a  book  in  which  he  shall  enter  the  number  of  the  license,  its  date,  the 
name  of  the  licensee,  the  privilege  licensed,  the  time  when  the  license 
will  expire,  and  the  amount  collected  by  him  for  it,  which  book  shall 
be  subject  at  all  times  to  the  inspection  of  any  oflScer  or  citizen  of  the 
state.     *     *    *-' 

The  above  is  changed  by  the  insertion  after  the  words,  '"the  name 
of  the  licensee,'"  of  the  following,  to-wit:  """or  if  a  firm,  the  full  name 
of  all  the  members  thereof,  and  the  failure  of  said  collector  to  do  so 
shall  subject  him  to  be  sued  on  his  l)ond  for  all  damages  that  may 
accrue  to  any  one  b}'  reason  of  his  neglect  or  refusal  to  do  so."" 
Act  5,  Feb.  11.  Act  5,  1898,  is  also  a  privilege  tax  law.  The  law,  so  far  as  it  con- 
S  2.  ibid.  cerns   railroad  privilege   taxes,  is  not  different  from  Act  35,  1896, 

except  that  the  following  is  added  thereto:  "  On  each  railroad  claiming 
exemption  from  state  supervision  under  maximum  and  minimum  pro- 
visions in  their  charter,  an  additional  privilege  tax  per  mile  of  ten  dol- 
lars." This  law  adds  to  the  general  provisions  of  the  privilege  tax  law 
S 108,  ibid.  Qf  1896,  the  following:  *'  In  all  cases  wherein  a  privilege  tax  is  required 
for  carrying  on  business  in  this  state,  ahd  a  privilege  tax  license  has 
l>een  obtained  for  the  same,  and  afterwards  said  part}'  shall  desire  to 
increase  his  business  and  take  out  additional  privilege  tax,  he  shall 
only  be  required  to  pay  the  privilege  on  such  increase,  provide*d  the 
additional  license  shall  expire  at  the  same  time  of  the  original  license." 

C— THE  TAXES  Ox\  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

I.  The  Property  Tax. 

At  the  beginning  of  the  decade  there  is  no  specific  provision  for  the  assessment  and 
taxation  of  sleeping-car  and  similar  car  and  transportation  companies.     Their  prop- 
erty is  taxed  under  the  general  revenue  laws  providing  for  the  taxation  of  property. 
Act  74, 1892.  j^^i  74^  1892,  in  providing  for  the  assessment  and  taxation  of  railroad 

property  incidentally  mentions  those  companies,  providing  that  '''Tele- 
I  3885.  (ode.  graph,  exprcss,  sl(»eping-car,   palace-car,  and   dining-car  companies 

shall  be  assessed  for  ad  valorem  taxation  in  the  same  manner  as  rail- 
roads; and  the  railroad  commissioners  shall  be  assessors  thereof,  and 
shall  perform  the  same  duties  in  respect  thereto  as  in  the  case  of  rail- 
roads, and  at  the  same  time  and  with  like  eflfect.  The  clerks  and  tax 
collectors  shall  perform  the  like  duties  as  required  in  case  of  railroads. 


1898. 


DESCRIPTION    OF    RAILROAD   TAXATION MISSOURI.  298 

''The  person  or  coi-pomtion  owning  or  operating  a  telegraph  line,  58886,code,i892. 
or  carrying  on  the  liusiness  of  an  express,  sleeping-car,  palace-car,  or 
dining-car  company  sliall  file  the  schedules  required  of  railroads  within 
the  time  and  under  like  penalties;  and  the  schedules  shall  contain  the 
same  or  such  of  the  particulars  required  of  milroads,  as  to  the  prop- 
erty and  rights  of  the  company,  as  the  railroad  commissioners  shall 
direct,  and  such  other  particulars  as  they  shall  demand/' 

II.  The  PRIVI1.EOE  Tax. 

A»!t7.M892.  ^(.j^  i-5^  18^2,  was  a  general  law  providing  for  privilege  taxes,  and    ssas?.  iwd. 

among  other  things  it  provided  that  sleeping-car  companies  should  pay 
such  taxes.  Previous  thereto  such  comjmnies  had  not  been  required 
to  pay  privilege  taxes.  The  tax  by  this  law  is  on  ''each  sleeping  and 
pala<.*e-car  company  carrying  passengers  from  one  point  to  another 
within  th<*  state,  one  hundred  dollars,  and  twenty-five  cents  per  mile 
for  each  mile  of  railroad  track  over  which  the  company  runs  its  cars."*' 
The  provisions  under  which  the  tax  is  assessed,  collected,  etc.,  are  the 
same  as  those  concerning  privilege  taxes  generally,  except  that  such  SJwoi,  ibw. 
companies  are  not  retjuired  to  pay  the  tax  to  county  collectors  before 
exercising  the  privilege.  ''And  a  tax  shall  not  be  levied  by  county  or 
municipal  authorities  on  the  privilege  tax  imposed  on  insumnce,  tele-  S^^i'-^.iwd. 
graph,  express,  or  sleeping-car  companies,  which  shall  pay  the  tax 
levied  as  above  directly  to  the  state  treasurer,  and  receive  license  from 
the  auditor  of  public  account^." 

j^ctsft,  Mar.17,  ^^^t  35,  1896,  increases  the  privilege  tax  on  such  companies  to  two 
hundred  dollars.  And  it  provides  that  each  such  company  sliall  pay 
''  in  addition  thereto,  twenty-five  cents  a  mile  for  each  mile  of  railroad 
over  which  the  company  iTins  its  cars  in  this  state.''  This  provision 
differs  from  the  foregoing  in  that  it  is  limited  to  miles  of  line  in  the 
state. 

irn^^'  ^^*'*  '*'  ^^'^  ^f  l^^^i  makes  no  change  in  the  provisions  specifically  applying 
to  such  companies. 

MI8S0TJBI. 

A.  -GENERAL  (CONSIDERATIONS. 
I.  Constitutional  Limitations. 

•'The  power  to  tax  corporations  and  coii>orate  property  shall  not  be  surn»ndered    12,  Art.x.rx)n- 
or  suspended  by  act  of  th«?  general  assembly."  wuS.**"  " 

''All  property  subject  to  taxation  shall  \ye  taxed  in  proportion  to  its  value."  H.  ii>i<i. 

"All  railroad  corporations  in  this  state,  or  doing  business  therein,  shall  l>e  sub-    §5,  ibid.     • 
jcct  to  taxation  for  stat(\  county,  school,  municipal,  and  other  purposes,  on  the  real 
and  pei*sonal  property  owned  or  used  by  them,  and  on  their  gross  earnings,  their 
net  earnings,  their  franchises,  and  their  capital  stock." 

II.  (tenkrai,  Statkmknt:  System  ani>  I)eveix)pment  from  ISW  to  1900. 

liailroads  are  taxed  ujx)!!  the  Iwisis  of  general  property  valuation.  The  assess- 
ment is  l)y  two  authorities — tlu*  State  Board  of  Assessment  and  ^Equalization,  and  the 
local  assessois.  Th(»  local  assessors  assess  ail  the  property  not  used  in  opei*ation  of 
the  railroad  situated  in  their  sev(»ral  districts.  The  assessment  of  the  pro|)erty  used 
in  op(»ration  of  the  road  is  by  the  Stiite  Ifeard  of  Assessment  and  E(|ualization,  but 
is  somewhat  diffen»nt  from  the  usual  lu^sessment,  partaking  more  of  the  natures  of  an 
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equalization  than  is  customary,  in  that  it  adjusts  valuation  as  returned  by  the  rail- 
roads and  by  the  county  clerks,  making  its  own  assessment  largely  upon  their  returns. 
The  amendment  in  railroad  taxation  law  during  the  period  1890  to  1900  was  not 
significant.  It  was  altered  but  once,  an  act  of  March  26,  1891  (page  193,  Laws  of 
1891)  changing  the  time  at  which  city  councils,  etc.,  are  required  to  certifj' their 
assessment  to  the  county  court,  and  the  time  at  which  taxes  are  due  and  payable 
to  the  county  collector.* 
stitui^'  ^1^^  Sleeping-car  and  similar  transportation  and  car  companies  were  not  subject  to 
9884,  R.  8.,  1899.  any  specific  law  previous  to  1895,  though  it  was  provided  previous  thereto  that  rail- 
road companies  paying  taxes  on  sleeping,  palace,  passenger,  or  other  cars  '"hired, 
leased,  run,  or  used  on  the  road "  have  a  right  of  action  against  the  company  or 
person  owning  such  cars  for  the  taxes  paid.  An  act  of  March  18,  1895,  (page  246, 
Laws  of  1895)  however,  provided  for  a  state  tax  of  two  per  cent  on  the  value  of 
cars  belonging  to  car  trusts,  individuals,  etc.,  other  than  a  railroad  company  oper- 
ating a  line  of  railroad.  The  tax  is  in  lieu  of  all  others,  and  the  manner  of 
assessment  is  set  forth  in  detail  by  the  law. 

B.— THE  RAILROAD  TAX. 

1,  Nature  and  Application. 

i^^mt'K  i"         Railroad  taxation  is  based  upon  the  value  of  the  general  property,  real,  per- 
^^-  sonal,  and  mixed,  owned,  leased,  and  hired,  and  is  imposed  for  state,  county,  or  other 

municipal  or  local  purposes.     The  law  applies  to  all  railroads  constructed,  construct- 
ing, or  which  shall  be  constructed  within  the  state. 

2,  Assessment. 

i^q-TkUmi  i"         '^^®  State  Board  of  Assessment  and  Equalization  is  required  to  ''  assess,  adjust, 
!*>••  and  equalize"  the  value  of  railroad  property  as  returned,  which  includes  track,  roll- 

I  7728,  R.  8.,  ing  stock,  and  property  used  in  operation  of  the  road.     The  local  assessors  assess  all 
ig;S»8eo,R.8.,  property,  "  real,  personal,  or  mixed    •    •    »     not  hereinbefore  specified." 
i8l9:7«^fR.iM         Returns  must  be  made  by  the  president  or  other  chief  officer  of  the  railroad  to 
^**'  the  state  auditor,  on  or  before  January  1st  annualW,  and  must  be  under  oath.     The 

I  7719,  R.  8.,  returns  must  show  the  length  of  the  road,  length  in  state  and  minor  districts,  and  the 
1899.'        '  *  "  amount  and  value  of  the  rolling  stock."    At  the  same  time  returns  must  be  made  to 

^By  an  act  of  March  9,  1901,  entitled  '*An  Act  to  provide  for  the  assessment  and  taxation  of  franchises," 
provision  was  made  for  the  taxation  of  railroad  franchises.    The  law  provided  that: 

"Section  1.  The  franchises  (other  than  the  right  to  be  a  corporation)  of  all  railroad,  street-railroad,  bridge, 
telegraph,  telephone,  conduit,  water,  electric-light  and  gas  companies,  and  of  all  other  similar  corporations  owning, 
operating,  and  managing  public  utilities,  and  of  all  quasi-public  corporations  possessing  special  and  peculiar  privi- 
leges and  authorized  by  law  to  perform  any  public  8er\'ice  (except  corporations  formed  for  religious,  educational, 
and  benevolent  purposes)  shall  be  assessed  for  the  purposes  of  taxation  at  the  same  time  and  in  the  same  manner 
as  other  property  of  such  corporation  is  now  or  may  hereafter  be  required  to  be  assessed;  and  there  shall  be 
levied  upon  the  assessed  value  of  such  franchise  the  same  rate  of  taxation  as  may  be  levied  upon  other  property 
of  such  corporation.  Said  tax  shall  be  due  and  payable  and  like  proceedings  may  be  had  to  collect  the  same,  and 
when  collected  it  shall  be  disposed  of  in  the  same  way  as  the  taxes  imposed  upon  the  other  property  of  such 
corporation. 

"Sec.  2.  The  state  board  of  equalization  in  cases  of  railroad,  street-railroad,  bridge,  telegraph,  telephone 
companies  and  all  other  corporations  whose  property  the  state  board  of  equalization  is  now  or  may  hereafter  be 
required  to  assess,  and  the  county  assessor,  in  case  of  the  other  quasi-public  corporations  referred  to  in  the  pre- 
ceding section,  shall  ascertain,  fix,  and  determine  the  total  value  for  taxable  purposes  of  the  entire  property  of  such 
corporation,  tangible  and  intangible,  in  this  state,  and  shall  then  assess  the  tangible  property  and  deduct  the 
amount  of  such  assessment  from  the  total  valuation  and  enter  the  remainder  upon  the  assessment  list  or  in  the 
assessor's  books,  under  the  head  of  *all  other  property.' '* 

Prior  to  the  enactment  of  this  law  no  specific  directions  were  contained  in  the  statutes  for  determining  the 
value  of  franchises,  though  authority  was  given  for  their  taxation,  the  valuation  thereof  being  included  in  the 
valuation  placed  on  tangible  property. 

*  By  provisions  for  return  of  length  of  road,  total  length  of  the  main  track  and  total  length  in  the  state  is 
intended.    There  is  no  further  provision  requiring  the  return  to  show  the  length  of  double  or  side  tracks  in  the  state. 
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the  clerk  of  the  county  court  of  each  county  in  the  state  in  which  the  railroad  is 
located,  by  the  same  oflScer,  duly  sworn  and  subscribed  to.  containing  a  duplicate 
statement  of  the  property  in  such  county. 

It  is  the  duty  of  the  county  court  of  the  county  to  wnich  return  is  made  to  { 7720,  Revised 
examine  and  determine  the  correctness  of  the  statement  at  the  next  term  after  the  9341,  r.  s.,  isw. 
same  is  received.  If  correct,  the  court  must  have  the  clerk  certify'  to  its  correctness 
under  the  seal  of  the  court,  and  forward  to  the  state  auditor  by  April  1st  thereafter. 
If  incorrect,  the  court  itself  must  supply  the  necessary  facts  as  to  the  property 
omitted,  and  all  property  thus  omitted  is  to  be  taxed  at  double  its  cash  value.  The 
county  court  is  to  forw^ard  an  estimate  of  the  cash  value  of  all  property  required  to 
be  included  in  the  return,  by  April  1st  next,  to  the  state  auditor.  And  if  the  coui-t 
fails  to  make  the  certificate  required,  the  clerk  must  make  the  same  and  certify  that 
the  court  has  so  failed. 

It  is  the  duty  of  the  state  auditor  to  lav  before  the  State  Board  of  Assessment    I  7722,  r.  s.. 

1889'  i  918^  R  S 

and  Equalization,  on  the  third  Monday  of  April  annually,  all  the  returns  received  1899! 
by  him. 

For  the  purpose  of  the  assessment  and  taxation  of  railroad  property  not  assess-  Xp^*  \  s- 
able  by  the  state  board,  a  return,  in  addition  to  that  hereinbefore  noted,  must  be  i«».' 
made  to  the  county  clerk  of  the  county  where  such  lands  or  property  belonging  to 
the  railroad  is  located,  and  nmst  contain  a  specific  description  and  statement  of  value 
of  all  such  lands,  giving  the  "  sections,  lots,  or  sub-divisions  thereof,  with  township 
and  range,  or  the  number  of  the  entry,  location,  or  survey,  or  as  the  nature  of  the 
case  may  require,"  and  including  all  buildings,  goods,  chattels,  and  oflSce  furniture 
not  included  in  the  preceding  return  to  state  auditor  and  county  clerks.  Such  return 
is  by  the  president  or  other  chief  officer  under  oath. 

In  case  the  returns  are  not  made  to  the  state  auditor  as  requirea,  the  State  Board    S  7721,  r.  a., 

1889'  1 9342  R.  S. 

of  Assessment  and  Equalization  must  ascertain  and  value  the  property  from  the  l>est  i899.' 
infonnation  obtainable.     The  penalty  for  incorrect  return  is  found  in  that  provision  JL.7720.  R-  s.. 
whereby  property  omitted  is  assessed  at  double  its  cash  value.*  1899! 

The  State  Board  of  Assessment  and  Equalization  is  composed  of  tne  governor,  i8l9.^j^4\  g" 
secretary  of  state,  state  auditor,  state  treasurer,  and  attorney -general.  It  meets  ^^^• 
annually  at  the  capitol  in  Jefferson,  on  the  third  Monday  of  April.  In  assessing  it 
has  the  incidental  power  of  summoning  witnesses  and  compelling  them  to  testify,  but 
need  not  be  governed  in  its  conclusions  by  the  testimony  taken  further  than  to  give 
it  its  proper  weight.  It  may  increase  or  reduce  the  aggregate  valuation  of  the  prop- 
erty returned.  It  may  "'assess,  adjust,  and  equalize'"  any  propert}"  of  railroads  not 
returned  as  provided,  but  known  to  it.  In  case  the  railroad  is  interstate,  the  board 
must  assess  only  such  portion  of  the  total  rolling  stock  as  the  number  of  miles  in  the 
state  bears  to  the  total  length  of  the  road  of  such  company.* 

In  case  a  taxable  road  consolidati^s  with  a  road  exempt  from  taxation,  the  portion  ijIg^J^-^  |' 
liable  nmst  be  assessed  separately  and  the  value  apportioned  as  provided  below.  i**^- 

The  board  may  assess  property  for  an}'  year  since  March  10, 1871,  that  has  been  iglg.'TgJisG^  g  • 
omitted,  and  reassess,  adjust,  and  equalize  in  any  case  where  the  former  assessment,  i®^- 
adjustment,  and  equalization  is  held  irregular  or  void  by  the  courts. 

The  proper  '"assessors  in  the  several  counties,  cities,  incorporated  towns  and  vil-  isL-Tweo  r  I" 
lages'"  wherein  proi>erty  not  assessed  by  the  State  Board  of  Assessment  and  Equali-  '*^- 

^*^iich  might  Ik?  a  just  interpretation  of  the  statute,  but  an  a  matter  of  fact  the  State  Boanl  of  E(iualization 
has  never  constnieil  this  to  apply  U*  a  faihire  to  make  any  rt»turn  and  never,  perhaf)!*,  has  enforeeil  the  penalty  for 
omitting?  proi)erty  from  a  return,  sueh  omissions  lx*ing  rare  and  of  small  importance. 

*The  provisions  of  this  sei^tion  are  eonstrue<l  to  ap))ly  only  to  movable  proiJerty,  rollinp  stock,  and  such  mate- 
rials for  repairs,  etc.,  as  may  be  8irattere<l  along  the  road.  And  by  apportionment  acconJing  to  miles  of  line  is  meant 
miles  of  line  of  main  track  in  and  out  of  the  state,  resjKM'tively.  The  provision  for  the  return  of  engines,  cars,  and 
other  movable  proi)erty  is  constnuNl  U)  mean  all  such  i)roi)erty  used  on  the  road  in  and  out  of  the  state.  The 
amount  taxable  in  the  state  is  determined  on  a  mileage  iHisie. 


2tW5  fcAiLWAY:*  ry  THE  ryc-reB  -^ate.*  rs  laws. 

^ftti^in  i-  loratftd.  are  r^rjair»»d  to  ai^i4«!Hri  -HH'fa  prop#*rty  ai*i!f)rdnnr  r«^  thi*  general 
r^v^^ij^  hnr.4  i>f  tfar  ^iMUr  %nd  th^  manu^ipal  law*  r^^^laiBn^  tiii*  tofH^»*!iienc  t>f  odi»*r 
l/ifal  pT*^^rty  ia  «irh  4t»tri#*tt.  TTiirt  provision  L-  noCftMy  .iiiferpnt  from  chat  iijii- 
f^minif  tb^  Irry  md  **oiWtion  of  th^  Caxft»  on  -Hurti  profx^rty.  it  b^^in^  provided  cfcut 
tlw:  l^>^y  swkI  coJlftction  *hall  ^mform  to  *p#»«*iiii'  provfoir^b^  ^^cairttfhi  in  cfaL*  itrticlt^. 

ITTK  R^iiiM         Th#^  .StaU^  l^TMxA  of  AA-<^?^?ffrw^nt  *nd  Eiioallaarioii   >  rfMTiiin»d  to  appijrti«T  r:.- 

i«ftr  it.ft.,w».  a.'»j^#r!^ftftd    valn#^   to  fta/rh   r-ountj,  mnniripal   towa'*bip.   rxty.  or  in«!i>rpctrati»ii   t«.«wn 

wh^fftjn  th^  railroad   U  loraD^,  ar*^>rriinj2'  tr>  rh**  rario  whict  the  roaii  •:t>nip(**t»»ii 

th^rftin  ofiin  tr>  th#^  whol#^  U-n^rth  in  th*^  <*tatf>. 

I  TTT.  It   s.  irpo«  tb^  rer^ipc  of  rh#^ir  prorrf^inj?^  th«^  arbiiti/r  of  ^^tate  L*  n?t^ained  to  ti^rtifv 

M»».  "*   thft  arrtion  of  th#r  Fioard  to  th^  *#w:r*rtari#i7*  of  th#^  r*^pet^ive  railmad  cocnpani«>^  and  ti> 

thf:  crmnty  frjort*  of  th#^  proper  ronnties.     Sir-h  c*^rtilKate  most  ^^tate  tfa«?  ai^tion  of 

tb#-  I'loard  living  "th^  entir*-  l^nj^th  '^•f  -ii#4i  railroad,  including  *id**  trai?k.«.  in  the 

Titatf .  and  th^i^  val nation  th^r^^f  per  mil^:  the  total  Taia*^  of  the  rolling:  ^i:^k  <>f  siid 

railroad:  the  total  length  of  the  roadherL  inr-ladincf  ^ide  tracks,  in  each  cvxinty.  city. 

t^iwn.  village,  and  mnni<:ipal  toa^a^hip:  aL<».  the  total  vahie  of  roadbed.  Mde  track. 

and  rolling  .^torrk  %.*  adja«ted.  e^ioalized.  a»^e»<'d.  and  apportioned  to  each"*  taxing 

dwtrirrt  aFi^xve  enrimerated.     ThL*  «-ertitifate  i:*  prima  facie  evidence  of  the  fact?  ^iet 

forth,  anrl  i^  of  itself  ^nfficient  evirlence  of  *nch  fact*. 

}  7T».  R.  ?*.,  A  record  of  the  b^iard%  prrjrf^ing^.  -igned  by  the  pn^ident  and  secretary,  ma>t 

\fm.        ^le  made  and  rleprMiterl  with  the  <^tate  auditor  on  adjournment.     And  the  same  is  to 

>*e  printed  for  di^ftriUition. 
I  TTTtt.  R.  K.  Ka/'b  nty  or  Xfimu  crninf^L  Vianl  of  aldermen,  or  board  of  trustees  of  each  city 

\m.  '  or  iwr^^rporated  t^^wn  or  village  wherein  any  railroad  property  is  located  mast,  on  or 

U'fore  May  Vn\i  annually.  al^>  certify  Xi*  their  re-.pective  county  courts  the  assess- 
ment, art  made  bj-  them  on  the  railroad  prr>perty  not  a<»;^ssed  by  the  >tate  board, 
a^frording  to  the  provi.w^a4  of  Ejection  77:«-  Revi?^  Statutes.  1ns9. 
\m\.^i!:  *        -^"  •^^  '''  March  'U^\.  181*1  (p.  l!>3.  Laws  of  I'^i^l),  thange^  the  date 
at  wbi/'h  tbi.^  #;^'rtificate  is  to  tie  made  from  Mai-  to  August. 
Thi.i«  certificate  or  return  mui»t  al.'-o  i.-ontain  the  rate  percent  levied  by  such  city, 
inrr^irporate^l  t^^wn.  or  village  on  all  property  therein,  for  municipal  purposes  for 
that  yfrar 

.^.  iMtf'nn'ntat'unt  of  th*-  Tox, 

I  775«.  K   «..  ('rK>n  TM'j'hft  from  the  auditor  of  the  rertiiicate  of  the  action  of  the  state  board. 

lAWr!  '  receiyxt  of  return."*  from  the  county  assessor  and  certificates  from  the  cities,  incoipo- 

rated  town.^  and  viJIatT^"*  ^"»  provided,  at  the  regular  term  of  the  county  court,  if 
then  in  Mrsnion,  if  n^it.  at  an  arljourned  term  or  at  a  special  term  called  for  the  pur 
\Xfi^\  the  county  court  is  to  pnK'ced  with  the  levy.  It  i.**  to  as4*ertain  and  levy  taxes 
for  MaU%  county,  rnunicifjal  township,  city,  incorporated  town,  and  village  and 
sch^Kil  purfKMi'M  and  for  the  erection  of  public  buildings  and  other  purposes  on  the 
I  77W.  k.  H..  railnitt/l  and  the  projK'rfy  thereof  in  said  taxing  division.     The  levy  is  to  U»  at  the 

i»».  '^"  «anie  rati-  as  that  on  other  prri[>erty.  except  tliat  the  rate  for  school  purposes,  public 

buiMingH.  and  *' other  purfK^ses**  is  tr>  In*  apportioned  to  the  sevei"al  districts,  accord- 
ingly: ••///v//vV//y/,  that  in  ca>e.-^  when*  townsliips,  citic's.  or  towns  have  made  a  valid 
sub74<rri|>tion  to  -uch  milroad.  for  tin*  puqxise  of  aiding  in  the  construction  of  the 
same,  and  Mhall  have  legally  issued  their  Inrnds  or  jKiid  .subscriptions  thereto,  and  the 
county  in  whieh  sucli  townships,  cities,  or  towns  are  situated  shall  not  liave  subM*ril»ed 
any  stoi'k  or  legally  issued  any  Innids  to  aid  in  the  construction  or  equipments  of  such 
road,  the  |)fiyinent  of  wlii(fli  is  secured  by  a  tax  upon  all  the  taxable  property  of  the 
c(;unty,  then,  and  in  all  such  cases,  the  school  taxes  and  taxes  for  the  erection  of 
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public  buildings,  and  for  other  purposes,  arising  from  assessments  on  said  railroad 
property,  in  such  city,  town,  or  township  as  above  specified,  shall  l^e  distributed  to 
the  school  districts  in  such  township,  city,  or  town,  in  the  proportion  that  the  num- 
ber of  children  of  school  age  in  such  district  bears  to  the  number  of  .school  children 
in  such  township,  city,  or  town;  and  in  cases  where  such  county  also  shall  have  made 
a  valid  subscription,  or  legally  issued  its  bonds  to  aid  in  the  construction  of  such 
railroads,  then  the  school  taxes  and  taxes  for  the  erec»tion  of  public  buildings,  and 
for  other  purposes  thereon,  shall  be  distributed  to  the  several  school  districts  of  such 
county,  township,  city,  or  town  so  subscribing  or  issuing  bonds  in  proportion  to  the 
amount  of  their  several  subscriptions;  and prmuded^  farther^  that  all  lands,  work- 
shops, and  warehouses,  and  other  })uildings  and  personal  property  l)elonging  to  such 
railroad  company  lying  in  any  school  district,  shall  be  taxed  at  the  same  rate  as  other 
property  in  such  district,  and  the  school  taxes,  and  taxes  for  the  erection  of  public 
buildings  and  for  other  purposes,  thereon,  shall  go  to  the  district  in  which  such  lands, 
depots,  workshops,  or  buildings  are  situate/' 

The  words  ''and  for  other  purposes"  are  interpreted  by  the  statute.  It  is  pro-  8taurSl,^V89! 
vided  that  ''Whenever  and  wherever  the  words  'and  for  other  purposes'  occur  in  5«37i.ti.8.,i899. 
this  chapter,  they  shall  be  held  to  mean  taxes  or  taxation  for  other  purposes,  and 
shall  be  construed  to  include  all  taxes,  estimates  for  which  shall  have  l>een  made,  or 
the  levy  of  which  shall  have  lieen  lawfully  directed  by  any  school  meeting,  school 
officer,  or  school  board,  other  than  taxes  for  school  purposes,  and  taxes  for  the  erec- 
tion of  public  buildings  herein  provided  for." 

In  case  of  omission  by  the  county  court  to  make  the  levy  for  any  year  or  years,  isJqjT^^r.  *s.; 
or  in  case  the  taxes  are  erroneously  or  illegally  levied,  the  said  court  is  required  to  ^**^- 
make  the  proper  corrections  at  the  time  of  the  regular  levy. 

The  county  clerk  is  required  to  make  out  a  tax  book  within  ten  days  after  the  i Jq-^^^r  ^•' 
county  court  has  levied  the  taxes  on  railroad  property,  giving  the  valuation  of  said  i'^- 
property  as  assessed  and  apportioned  to  the  county,  the  amounts  of  the  several  taxes 
thereon  levied,  stated  separately;  a  description  of  each  tract  of  land,  machine  shop, 
etc.,  and  personal  property  as  returned  by  the  local  assessors,  and  the  amounts  of 
the  several  taxes  thereon,  each  stated  separately,  and  crediting  si;hool  taxes  and  taxes 
for  the  erection  of  public  buildings  and  for  other  purposes  to  the  proper  district  or 
municipality. 

As  soon  as  the  tax  book  is  completed  the  county  clerk  must  certify  the  taxes  to  i8^;7  weefa.!!; 
the  secretary  or  chief  managing  officer  in  the  state  of  the  railroad  company.  The  ^^^• 
certificate  must  contain,  '"first,  the  total  valuation  of  roadbed  and  rolling  stock  as 
the  same  was  equalized,  and  apportioned  to  such  county,  and  the  amount  of  the  state, 
county,  city,  town  or  village,  municipal  township,  and  school  taxes  and  taxes  for 
the  erection  of  public  buildings  and  for  other  pur[>oses,  levied  thereon;  second,  the 
total  valuation  as  shown  by  returns  of  loc»al  assessors,  of  all  property  in  such  county 
belonging  to  such  railroad  company,  wh(»ther  real,  personal,  or  mixed,  including 
lands,  warehouses,  shops,  and  other  l)uildings,  and  the  amount  of  state,  county,  city, 
town,  village,  and  school  taxes  and  taxes  for  the  erection  of  school  buildings  or  other 
purposes,  levied  thereon." 

The  tax  book  is  to  be  delivered  to  the  proper  collector  of  the  (bounty  by  the  iJIq.T^t'r  s  ' 
county  clerk,  and  the  clerk  shall  '"take  duplicate  receipts  therefor,  transmit  one  to  ^^^ 
the  state  auditor,  and  charge  the  collector  with  the  total  amount  of  taxes  in  each  of 
the  seveml  funds  in  such  tax  book:  and  thereafter  said  collector  shall  be  liable  on  his 
bond  for  the  faithful  collection  and  disbursement  thereof  according  to  law." 

f7.    Pnyimnf  oftfui  T<u\ 

The  taxes  are  du(i  and  payable  to  the  county  collector  on  June  1st  of  the  year  i^i,/^?^"^  s ' 
for  which  the  same  may  be  levied  and  charged  as  a  lien.  ^^^' 
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iwi^p.^iSs!'**  *'       ^^^  of  March  26,  1891  (p.  193,  Laws  of  1891),  changes  the  date  at 
which  such  taxes  are  payable  from  June  1st  to  September  1st. 

6,  Default  of  Payment. 

8utate?*^»^  "^^^  railroad  taxes  of  a  county  are  declared  to  be  a  lien  upon  *'all  the  property 
S  9309. R. 8..  1899.'  of  the  railroad  in  such  county.*"  This  lien  takes  precedence  of  all  other  liens.  The 
isL-TwTo^  i"  ^*®^  ^^^  delinquent  on  January  1st  next  after  the  levy  and  assessment.  The  penalty 
1899.'  '  is  such  as  is  provided  for  other  delinquent  taxes,  ''to  be  apportioned  to  the  Various 

funds  respectively." 
isk^wTifR  s"         ^^  ^'^  company  does  not  pay  half  of  the  taxes  on  or  before  October  1st  next  after 
!«»•  the  same  are  due  and  payable,  or  all  on  or  before  December  1st,  the  county  collector 

is  required  to  "levy  upon,  seize,  and  sell  any  or  all  the  rolling  stock  and  other  per- 
sonal property  of  whatever  description  of  such  railroad  company  liable  for  taxes  in 
said  county,  in  the  same  manner  as  personal  property  may  be  required  to  be  seized 
and  sold  under  execution  on  judgment  at  law.-- 
i8l9;l9878fR.I'.',  ^^  ^"  January  1st  any  taxes  be  unpaid,  suit  must  be  brought,  notwithstanding 
1899.  right  of  seizure  and  sale  of  personal  property. 

C— TAX  ON  COMPANIES  AND  INDIVIDUALS  OTHER  THAN  RAILROAD 
COMPANIES  OWNING  VARIOUS  CARS. 

There  was  no  specific  provision  for  the  taxation  of  companies  and  individuals 
other  than  railroads  owning  cars  previous  to  1895.  They  were  reached  in  part  indi- 
rectly through  the  taxation  of  the  railroads  themselves.  The  act  of  1895  was, 
however,  declared  unconstitutional  by  the  Supreme  Court  in  1899. 

i.  Nature  and  Application, 

^9545,  R.  8..  ^^ct^MwtJh  18,  fhis  tax  appHcs  to  "  every  car  company,  car  trust,  mercantile  com- 
pany, or  corporation  other  than  a  railroad  company  operating  a  line 
of  railroad,  and  every  individual  owning  any  stock  cars,  furniture 
cars,  fruit  cars,  poultry  cars,  tank  cars,  sleeping  cars,  and  other  kind 
of  cars." 
S  9349.  Ibid.  And  the  tax  is  a  state  tax  of  two  per  cent  upon  the  aggregate  valua- 

tion and  assessment  of  such  companies  and  is  in  lieu  of  all  other  taxes. 

2.  Asseamn^ent  and  Determination  of  the  Tax, 

{ 9348.  ibid.  rpj^^  assessment  is  made  by  the  State  Board  of  Equalization.     A 

return  must  be  made  to  the  state  auditor  by  the  president  or  other 
chief  oflScer  of  the  company  or  by  the  individual  owning  such  cars,  on 
or  before  January  1st  annually,  showing  the  aggregate  number  of 
miles  made  by  their  cars  over  the  several  lines  in  the  state  during  the 
year  next  preceding  June  1st,  and  a  statement  showing  the  average 
number  of  miles  traveled  per  day  by  the  particular  class  or  classes  of 
cars  covered  therein.  A  return  must  also  be  made  to  the  state  audi- 
tor by  the  president  or  other  chief  officer  of  the  railroad  on  which 
such  cars  are  run  in  the  state,  on  January  1st  annually,  duly  verified. 
This  return  must  contain  a  statement  showing  the  total  number  of 
miles  made  by  the  cars  of  said  car-owning  company  or  indiWdual  over 
their  lines  in  the  state  during  the  year  next  preceding  June  1st.  Such 
return  must  show  separateh'  the  names  and  aggregate  number  of  miles 
traveled  over  their  lines  in  this  state  by  said  cars,  the  average  number 
of  miles  traveled  each  day  by  each  particular  class  of  the  cars  covered 
by  the  statement,  in  the  ordinary  course  of  business  during  the  year. 


{  9345.  ibid. 


{  9346.  ibid. 
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For  failure  to  make  the  statement  required  of  the  car-owning  com-  sti^i.ww.'^ 
pan}'  or  individual  under  this  law,  a  penalty  of  not  less  than  twenty- 
five  dollars  and  not  more  than  one  hundred  dollars  per  daj'  for  every 
day  of  such  failure  is  imposed.  The  proceeds  of  this  penalty  are 
applied  to  the  common-school  fund.  There  is  no  specific  provision 
for  penalty  in  ease  of  failure  by  the  railroad  company  on  which  such 
cars  are  run  to  make  the  return  required. 

These  returns  are  to  be  tiled  by  the  state  auditor  and  laid  before    S9M7,ibid. 
the  State  Board  of  Equalization  at  the  time  and  in  the  manner  required 
of  railroad  companies. 

It  is  the  duty  of  the  State  Board  of  Equalization  to  ascertain  from  §»»«.  *wd. 
these  statements  the  number  of  cars  required  to  make  the  total  mileage 
of  the  cars  of  each  such  company  or  individual  within  the  period  of 
one  year.  It  is  further  required  to  ascertain  and  fix  a  valuation  upon 
each  particular  class  of  such  cars,  and  upon  the  number  ascertained  to 
be  required  to  make  the  total  mileage  of  the  cars  of  each  such  com- 
pany, trust,  or  individual  within  the  period  of  a  year,  it  is  required  to 
assess  the  several  car  companies,  trusts,  and  individuals.  It  may  base 
the  assessment  on  the  returns  of  the  railroad  companies  when  the 
above  companies  or  individuals  fail  to  make  the  statement  required. 
And  it  is  required  in  determining  the  daily  average  travel  of  such  cars 
to  harmonize  the  repoi-ts  of  the  several  railroad  companies  and  taxed 
companies  and  individuals.  The  assessment,  as  made,  is  to  be  included 
in  the  proceedings  of  the  board  and  filed  in  the  office  of  the  state 
auditor  at  adjournment. 

The  making  of  the  assessment  is  in  effect  the  determination  of  the  {9350,  ibid. 
tax,  all  that  is  necessary  to  such  determination  after  assessment  being 
that  the  state  rate  shall  be  applied  to  the  assessable  valuation,  this 
being  done  by  the  state  auditor  in  his  certificate  to  the  companies  and 
individuals  taxable.  The  certificate  of  the  board's  action  must  be 
made  by  the  state  auditor  on  or  before  August  1st  yearly,  and  must  be 
made  to  the  president  or  chief  officer  of  such  company,  trust,  or  indi- 
vidual. It  must  show  the  aggregate  mileage  of  the  cars  of  each  such 
company  or  individual  in  this  state  during  one  year,  the  number  of 
cars  required  to  make  such  aggregate  mileage  in  one  year,  the  valua- 
tion per  car,  and  the  aggregate  valuation  of  such  cars  and  amount  of 
state  tax  due  thereon. 

3.  Payment  of  the  Tax. 

The  tax  is  due  and  payable  into  the  state  treasur}"  on  or  before    iwd. 
January  1st  following. 

4.  Default  of  Payment, 

For  failure  to  pay  the  tax  as  required,  the  company  or  individual  is    19351.  ibid, 
subject  to  a  penalty  of  not  less  than  twenty-five  dollars  and  not  more 
than  one  hundred  dollars,  the  proceeds  thereof  to  be  applied  to  the 
common-school  fund. 

After  fort}'^  days  refusal  to  make  the  return  required  or  to  pay  the    §9352,  iwd. 
tax,  suit  is  to  be  instituted.     The  state  auditor  must  notify  the  attorney- 
general,  giving  a  full  statement  of  the  facts,  and  the  latter  brings  the 
suit.     The  property  of  the  company  or  individual  is  subject  to  seizure 
under  execution. 


3IJ0  RAILWAYS    IN    THE    UXITED   STATES    IX    la02. 

MOMTAHA. 

A.— GENERAL  CONSIDERATIONS. 

L  CoxsnTTTioxAL  Limitations. 

^  )  1.  An.  xu.  **Tbe  neces^irr  rpvenue  for  the  i»upport  and  maintenance  of  the  state  shall  be 

MfAtftiM.  provided  by  the  legi>lative  assemblv.  which  shall  levy  a  uniform  rate  of  assessment 

and  taxation,  and  shall  pre7<eribe  such  regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  except  that  specially  provided  for  in  this  article.  The 
legi.^lative  ai!i.^mbly  may  al*jO  impos^e  a  license  tax.  both  upon  persons  and  upon 
corporations  doing  bik^iness  in  the  state."* 

i  7.  fud.  •*  The  power  to  tax  corporations  or  corporate  property  shall  never  be  relinquished 

or  suspended,  and  all  corporations  in  this  state,  or  doing  business  therein,  shall  be 
subject  to  taxation  for  state,  county,  school,  municipal,  and  other  purposes,  on  real 
and  personal  property  owned  or  used  by  them  and  not  by  this  constitution  exempted 
from  taxation.** 

i  u,  iMd.  "All  property  shall  be  assessed  in  the  manner  prescribed  by  law  except  as  is 

otherwise  prescribed  in  this  constitution.  The  franchLie.  roadway,  roadbed,  rails, 
and  rolling  stock  of  all  railroads  operated  in  more  than  one  county  in  this  state  shall 
be  assessed  by  the  State  Board  of  Exiualization  and  the  same  shall  be  apportioned  to 
the  counties,  cities,  towns,  townships,  and  school  districts  in  which  such  railroads  are 
Icx-ated,  in  proportion  to  the  number  of  miles  of  railway  laid  in  such  counties,  cities, 
towns,  townships,  and  school  districts." 

i  17.  IMd.  ••The  word  '  property '  as  ased  in  this  article  is  hereby  declared  to  include  moneys, 

credits,  bonds,  stocks,  franchises,  and  all  matters  and  things  (real,  personal,  and 
mixed)  capable  of  private  ownership,  but  this  shall  not  be  construed  so  as  to  authorize 
the  taxation  of  the  stocks  of  any  company  or  corporation  when  the  property  of  such 
company  or  corporation  represented  by  such  stocks  is  within  the  state  and  has  been 
taxed." 

II.  General  Statement:  System  and  De\'elopment  from  1890  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property,  including  the 
value  of  their  franchises.'  Assessment  Is  by  a  state  board  and  by  local  assessors,  the 
state  board  assessing  property  of  a  general  state  character  and  difficult  of  localization, 
the  local  assessors  assessing  the  remainder.  To  this  general  statement  exception, 
under  act  of  March,  1891,  mast  be  made  in  the  case  of  railroads  operated  in  but  one 
county,  which  are  assessed  by  the  county  authority. 

There  was  no  verj'  material  change  in  the  laws  in  the  period  1890-1900.  The 
tu't  of  March  6,  1891,  entitled  "'An  Act  concerning  revenue."  did  alter  the  general 
law  of  railroad  taxation,  but  the  change  was  rather  in  wording  and  minute  detail 
than  in  general  outline.     (For  the  changes,  see  text  below.) 

The  codes  of  1895  changed  the  law  to  a  certain  extent.  Section  5182  of  the 
Political  Code  provided  that  the  said  codes,  together  with  the  session  laws  of  1893 
and  1895,  should  constitute  the  public  statutes  of  Montana,  and  further  provided  that 
'•  all  other  statutes  of  this  state  of  a  general  nature  existing  ami  in  force  theretofore, 
that  is,  prior  and  up  to  the  time  designated  for  the  said  codes  to  take  effect,  are 
hereby  repealed,  unless  continued  in  force  bv  incorporation  into  said  codes,  and  this 
repeal  provision  shall  take  effect  at  the  time  said  codes  go  into  force  and  effect  as 


'  Not  all  of  the  property  Ih  taxable  in  every  case,  however.  In  the  cai?e  of  the  X.  P.  R.  R.  vs.  Carland,  5  Mont., 
l-Ki,  it  waH  held  that  **the  right  of  way  of  a  railroad  chartered  by  Act  of  Congress  through  the  public  lands  is  an 
easement  therein,  and  personal  property  attached  to  the  wil  within  the  boundaries  of  such  right  of  way,  becomes  a 
|»art  of  and  in  included  in  the  exemption  from  taxation  granted  thereby,  and  any  tax  levy  upon  any  part  of  the 
proj^erty  Hf>  exempt  is  void.'* 
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aforesaid.-'  The  said  codes  went  into  effect  on  July  1,  1895,  and  they  incorporated 
with  hut  slight  changes  sections  11,  30,  43,  44,  45,  46,  47,  48,  and  49  of  the  revenue 
act  of  1891,  above  referred  to  Jis  sections  3696,  3719,  3737,  3738,  3739,  3740,  3741, 
and  3742,  respectively,  of  the  Political  Code.  The  only  really  important  change  is 
that  made  in  the  case  of  section  43  of  the  Act  of  1891.  This  section  provides  for 
stiitements  to  the  State  Board  of  Equalization  by  railroads  operating  in  more  than 
one  county.  Section  3737  of  the  Political  Code  of  1895  provides  for  a  more  detailed 
statement,  and  introduces  new  items  in  the  same.  This  and  other  effective  changes 
are  all  noted  in  the  text  below. 

There  is  no  specific  law  concerning  the  taxation  of  sleeping-car  and  similar  com- 
panies. The  act  of  March  6,  1891,  above  cited,  provided  that  the  return  should 
include  a  statement  of  the  dining  and  sleeping  cars  not  owned  but  used  in  operating 
the  road.  Previous  thereto  there  had  been  no  such  specific  provision.  Section  3737 
of  the  Political  Code  of  1895  makes  a  similar  provision.* 

B.-THE  RAILROAD  TAX 

/.   Xatiirr, 

I    1675.  Com- 
piled Statutes. 

The  tax  is  on  the  general  property,  tlie  assessment  of  the  state  authority  and  e^l^eHtolherom- 

that  of  the  local  authority  complementing  eatJi  other,  so  that  both  the  property  of  a  \^li^^^\^l 

general  state  chai^acter  and  that  of  a  local  character  are  covered.  Generaulawi°"' 

,4j"-^^«'^^»'^«'        The  law  of  March  (i,  1891  (p.  73),  alters  the  above  somewhat,  in  that  ^^^^^l^^^^ 

the  assessment  i?<  now  made  to  include  mil  road  franchises,  both  state  i^^- 

and  local." 

x^.   Assent* nttmt. 

By  the  law  as  it  was  in  force  at  the  beginning  of  the  decade  the  Territorial  lioard 

of  Equalization  was  required  to  assess  '"all  the  property  in  this  territory  belonging 

to  railway  corporations,  except  lots  or  parcels  of  real  estate,  owned  by  the  road  in 

^acli  county,  and  improvements  thereon,  and  except  depots,  machine  shops,  and 

other  improved  property  connected  with  such  road  and  l(x»ated  in  any  county," ' 

which  was  required  to  be  "'taxed"  (i.  e.,  assessed)  in  the  county  where  located. 

iM9h^'^'*''^"*^'       The  law  of  March  6,  1891  (p.  73,  Laws  of  1891),  provides  that  -the 

franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  all  railroads 

operated  in  more  than  one  county  in  this  state,  must  be  assessed  by 

the  State   Board   of   Equalization,  as  hereinafter   provided.     Other    ibia. 

franchises,  if  granted   by  the  authorities  of  a  county  or  city,  must 

be  assessed  by  the  county  or  city  within  which  they  were  granted;  if 

granted  by  any  other  authority,  they  must  be  assess(»d  in  the  county  in 

which  the  corporations,  firms,  or  i>ersons  owning  or  holding  them 

^  Although,  &S  here  Htate<l,  there  in  no  spocitic  provit^ioii  (ronceriiing  the  assessment  and  taxation  of  these  cars 
and  companies,  there  ii<  indirei't  provision,  as  follows:  The  assessor  aetiuires  from  ea(*h  person  a  statement  under  oath, 
setting:  forth  specifically  all  the  real  estate  and  personal  property  owned  by  such  person  or  in  his  possession,  or  under 
his  control,  and  all  property  l>elonging  to,  claime<i  by,  or  in  jM^ssession,  or  under  the  control  or  management  of  any 
corpriration  of  which  such  person  is  the  agent.  Furthermore,  under  section  44,  act  of  March  H,  18ft  1,  and  section  37J^ 
of  the  Political  Onle  of  1895,  it  is  provide<l  that  the  rolling  stock  must  1)6  assessed  in  the  name  of  the  person,  corpo- 
ration, or  association  owning  or  leasing  (or  ''using,*'  section  8738,  Political  Code,  1895)  the  same.  Under  this  pro- 
vision if  the  sleeping  and  dining  cars  are  leastnl  or  use<i  by  the  railroad  company,  they  are  assessable  to  such  railroad 
company. 

^  While  in  appearance  an  alteration,  this  is  not  so  in  effect,  in  that  the  franchises  of  railroads,  both  stati»  and 
Im-al,  were  assessed  prior  to  1891  under  section  17  of  article  12  of  the  Constitution  of  Montana. 

•^This  exception  was  intenile<l  to  apply  to  railroail  lands  acquired  by  the  X.  P.  R.  R.  Co.,  under  act  of  Congress, 
and  not  to  asiy  buildings  or  improvements  uj)on  its  right  of  way,  or  used  in  connet^tion  with  the  operation  of  the 
road.  Such  lands  were  at  that  time,  and  an'  now  a-wessed  by  the  assessors  of  each  county,  independent  of  the  State 
BoanI  of  Equalization. — Attorney-Geneml  of  Montana. 
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"'ji«f«»  \9^r»i»fi    n    \n^  finar*  urn  ii\r  bi.M\*j^^   i»-  -at^  Sai**  3»uuTt   if 

-^      /.*»       X**'  ■  - 

y^ir.rf-**!  \ri^''*?x-x\cg  wi-  liir-jiii   n  in.**  vr^n  r— .*  m   .r  T#i^..r*  ^uria*  K  innnat]7 
Ti**  **^.i*i    nn-r    .#•   ^•i/rw*<  nut  **ir\n  '^  t'   .a»»    .tf  <4Uii  iifiia^rv.  uui  nn^c  hiiiw  tx 

f  u  p^%*-  #(Pft  "Aur  *:iA  '-r^k/t  *na»l  irvj»f»fi  "k.  ha*^  12«*  h.'Pv.  mi*nr,  loii  «aaul  nai  a 
^  V,   -i^  .Tuu>  -^  rai»^  ;.r»?KitiHin,  "^tsTiHiarT.  sttsunr^  mtwil  :c  •mi^ 

ti'*^  4€i(<^,  4iyr ft^  •a^t  awyRtL  of  ti;^  jrar  for  »iiiei  r«*nrt  >  aaie:  aIsOl 
th^  untu^f^,r  'A  fftiVr^  *3i^:t  2&riiitn  -az-i  far-  bi^«»'  'r*?**!  ms  «:-r  op^rued 
vHthin  am^  wrtiii^^r-t  O^  -tat^-"    -  For  --xi^-r  n^ipKis  m  vhkfi  tfae-  two 

Jf;^^  ^  '  "  S^^i/i^  '^^7  of  tt^  yfAH'yukl  i^j^  of  K^  linker  ^ome  e&ugcs  is 
Ui#;  fifHU^U,  tA  tb^  rtstum.  It  prorida-  tku  the  rrtuTB  ?1ia11  ?t&te  tke 
hnm^prr.  kind.  %n4  %'alitf:  of  rolling  •totk  o«iwd  hot  used  out  of  tht 
«l*t^«  ^itti^r  trpr/n  divWum.*  ^A  roftd  operated  bj  the  party  making  tlie 
T^Mirn^.  or  hy  «nd  upr^n  other  railroad*,  and  item?  of  eamii^s.  ea^  of 
/^ieratK/n«  ^pital  «t/x'k.  de><.  etir.  /For  fall  !*tateiiient  of  changes, 
iie*;  lUturtt  (IttstrV) 
*  *"'*  ^^         II  \m  ^'^  *'*'        In  tJie,  rawe  ^/f  milrrjttdn  operated  in  bat  one  coonty.  the  saeessor  most 

re^iuire  the  railr^jttd  to  make  a  verified  statement  containing  the  nam- 
\f$'T  of  rriilen  hwh  prriperty  hi  operated  in  the  county  and  the  value 
therer/f. 


'T^fA  w//f'lir  "//fi»4ff  fnuvhim*/*  tm  h^fTK  t^nployt^,  have  reference  not  Deccsarily  to  other  frmnchisee  gianled 
f//  fuWfmnU,  \mi  Uf  IfHwhlmm  itr%nUit\  Vt  t^t^rr  fi/r\fffnii<nWt  lor  tAher  jmrpofiee,  soch  m  electric  light,  street  ndlaayi^ 
witinf  mtjfjfly,  H/',,  ttM  ##?!!  im  InutithUtm  tpnutthfl  V>  Twi\T*mf\n  r/fieraled  entirely  within  one  eoontv.  In  other  woida, 
0^i\^fti  'Mlif^  \m  Uiimi^M  Ut  ojfwt^  all  imxwhimm  ol  wliatever  cbaimcter,  and  10  not  limited  to  fnmchisee  granted  to 
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§  14,  Act,  Mar.  And  local  assessors  must  also  require  from  each  such  person  or  cwteSSSuSl 
company  a  statement,  under  oath,  setting  forth  specifically  the  prop-  ^**- 
erty  in  its  or  his  possession  at  12  m.  on  the  first  Monday  in  March 
annually,  and  showing,  among  other  things,  all  depots,  shops,  station 
grounds,  buildings,  and  other  structures  erected  on  the  space  covered 
by  the  right  of  way,  and  all  other  property  owned  by  any  person, 
corporation,  or  association  of  persons  owning  or  operating  any  railroad 
S  48,  ibid.  within  the  county. 

In  case  the  statement  is  not  furnished  to  the  State  Board  of  Equal-    I  *^»  i*>*<J- 
ization,  as  required,  it  is  provided  that  "  the  assessment  made  by  the 
State  Board  of  Equalization  upon  the  property  of  the  corporation, 
person,  or  association  failing  to  furnish  the  statement  is  conclusive 
S 18,  ibid.  and  final."    The  same  is  true  as  to  railroads  operated  in  one  county.    S8706,ibid. 

If  such  railroad,  after  demand   made  by  the  assessor,  neglects  or 
refuses  to  give  the  statement,  the  assessor  must  make  an  estimate  of 
the  value  of  the  property,  which  estimate  is  conclusive. 
The  Territorial  Board  of  Equalization  meets  for  purposes  of  assessment  on  the    i^eJ^^t^ju^ 
first  Monday  in  September  annually,  in  the  executive  office.     The  "said  property  i*^- 
shall  be  valued  at  its  full  cash  value,  and  the  assessment  shall  be  made  upon  the  entire 
railway  within  this  territory  and  shall  include  the  right  of  way,  roadbed,  bridges, 
culverts,  rolling  stock  and  all  other  property  exclusively  used  in  the  operation  of 
such  railway."     It  is  provided  that  the  *' board  shall  take  into  consideration  all 
matters  connected  with  said  road,  necessary  to  enable  them  to  make  a  just  and 
equitable  assessment  of  said  railway  property." 
e.lwi/''^'  ^'^;       The  law  of  March  6,  1891,  provides  that  the  State  Board  of  Equali- 
zation shall  meet  at  the  state  capitol  on  the  third  Monday  in  July, 
continuing  in  session   from  day  to  day  till  the  second  Monday  in 
August  and  later  if  business  requires.     Assessing  the  property  noted 
above  (p.  3),  the  board  is  required  to  assess  the  rolling  stock  "in  the 
name  of  and  against  the  company  or  corporation,  leasing,  using,  or 
conveying  such  rolling  stock,"  and  they  must  assess  the  railroad  "to 
the  corporation,  person,  or  association  of  persons  owning  or  leasing 
the  same,"  and  the  assessment  must  be  made  on  the  entire  railroad 
in  the  state,  including  right  of  way,  bridges,  and  culverts, 
axi^'ltotute^       Section  3738  of  the  Political  Code  of  1895  reads  somewhat  differ- 
1®**-  '    ently  with  respect  to  the  above  matters.     It  provides  that  the  rolling 

stock  shall  be  assessed  "in  the  name  of  the  person,  corporation,  or 
association  owning,  leasing,  or  using  the  same."    And  the  assessment 
of  the  railroads  must  be  "to  the  corporation,  person,  or  association  of 
persons  owning  or  leasing  or  using  the  same." 
«,  \m.  ^*'^'  ^"'       ^^^  board  is  required  to  prepare  annually  a  "  Record  of  Assessment  ali^t^lSmtoi 
of  Railroads,"  to  contain  each  assessment  made  by  the  board.  ^^^^ 

S.  Apportionment  of  Assessed  Valuation. 

The  Territorial  Board  of  Ekjualization  is  required  to  send  a  statement  of  appor-  pAeTsuSutSC 
tionment  to  the  county  clerks  of  the  counties  through  which  the  railroads  run  on  or  ^^' 
before  September  15th  annually.  Such  statement  must  give  the  "length  of  the  main 
track  of  each  railway  within  the  county,  and  the  assessed  value  per  mile  of  the  same, 
as  fixed  by  a  pro  rata  distribution  per  mile  of  the  assessed  value  of  the  whole  prop- 
erty herein  specified."  This  statement  must  be  entered  upon  the  proper  record  of 
the  county.  The  county  commissioners,  at  the  first  meeting  after  the  receipt  of  the 
statement,  are  required  to  make  and  cause  to  be  entered  in  the  proper  record  book, 
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S  373H,  Political 
Ccxloin  Btatutes, 


$  STXd,  Ibid. 


S  44,  Act. 
6.  1891. 


Mar. 


{46,  ibid. 


S  3742.  Ibid. 


an  order  stating  and  declaring  the  length  of  the  main  track  and  assessed  value  of  the 
railroad  in  each  municipal  corporation  lying  within  the  county,  as  fixed  by  the  Board 
of  Equalization.  It  is  provided  that  such  order  shall  constitute  the  taxable  value  of 
such  property,  and  the  county  clerk  shall  transmit  a  copy  of  said  order  to  the  city 
council  or  trustees  of  such  municipal  corporation. 

The  act  of  March  6,  1891,  prescribes  the  time  at  which  the  appor- 
tionment is  to  be  made,  to-wit,  between  the  second  and  third  Monday 
of  August,  and  provides  that  it  shall  be  ^'in  proportion  to  the  number 
of  miles  of  railroad  laid  in  such  counties." 

At  this  time  it  is  required  to  send  by  mail  a  proper  statement  to  the 
county  clerk  of  each  county  to  which  an  apportionment  has  been 
made,  showing  the  length  of  the  main  track  within  the  county,  giving 
a  description  of  the  whole  of  said  track  by  metes  and  bounds  or  in 
other  manner  sufficient  for  identification,  and  giving,  also,  the  assessed 
value  per  mile  of  the  whole  franchise,  roadbed,  etc.,  within  the  state, 
and  the  amount  apportioned  to  the  county.  The  countv  clerk  is 
required  to  enter  the  statement  in  the  assessment  roll  or  book  of  the 
county,  and  enter  the  amount  of  the  assessment  apportioned  to  the 
county  in  the  column  of  said  book  ''which  shows  the  total  value  of  all 
property  for  taxation  of  the  county." 

The  board  of  county  commissioners  is  required  on  the  second 
Monday  in  September  to  enter  "'  in  the  proper  record  book  an  order 
stating  and  declaring  the  length  of  the  main  track  of  the  railroad 
assessed  by  the  State  Board  of  Equalization  within  the  county;  the 
assessed  value  per  mile  of  such  railroad,  the  number  of  miles  of  tmck 
and  the  assessed  value  of  such  railroad  lying  in  eacth  city,  town,  school, 
and  road  district,  or  lesser  taxing  district  in  the  county,  through 
which  the  railroad  runs,  as  fixed  by  the  State  Board  of  Equalization."" 
This  constitutes  the  assessment  value  for  taxable  purposes  in  such  dis- 
trict. And  the  county  clerk  must  transmit  a  copy  of  such  order  to 
the  proper  authorities  of  the  several  district**. 

The  State  Board  of  Equalization  must  annually  prepare  a  "'  Record 
of  Apportionment  of  Railroad  Assessments/'  containing  the  apportion- 
ment of  railroad  valuation  made  bv  it  to  the  counties. 


S  3740,  Political 
C<»de  in  Statutes, 
189-'> 

;i  -Ui,  Act.  Mar. 
6.  1«91. 


S  48,  ibid. 


I    1675.   Com- 
piled   Statutes. 

1887. 


5  3740,  P.  C.  8., 
189.V 


i'  Dt^tertmnatlon  of  the  Tau\  Payint^nt^  Defanlf  i>f  Payment, 

"*  All  railroad  property  shall  be  taxable  upon  said  assessment,  by  the  same  officers 
and  for  the  same  purposes  as  the  property  of  individuals  within  such  counties  and 
municipal  corporations." 

Thus  it  is  seen   that   for  the  computation  of  the  tax,  its  payment,  action  on 
default  of  payment,  liens,  etc.,  reference  must  here  be  made  to  the  general  laws  of 
taxation,  the  law  specifically  considering  railroads  stopping  at  the  point  of  apportion- 
ment of  assessable  valuation. 
^^■irt.Act.Mar.6.        Ry  ^^.^  ^f  March  0.  1891,  the  property  assessed  ''is  taxable  upon 
si^id  assessment  at  the  same  rate,  })v  the  same  officers  and  for  the  same 
purposes  as  the  property  of  individuals  within  such  city,  town,  school, 
road  and  lesser  taxation  districts,  respectively;  and  such  taxes  must 
be  collected  in  the  same  manner  and  by  the  same  officers  as  other  taxes 
are  collected.''     Thus,  as  in  the  preceding  law,  the  act  of  1891  carries 
its  provisions  no  further  than  the  apportionment  of  the  assessed  value, 
leaving  the  other  steps  to  the*  operation  of  the  general  law  of  taxation* 
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i).  Remedies, 

The  law  prior  to  the  act  of  1891  contains  no  direct  special  provision  for  remedies    if  i675,  c.m- 
in  this  connection.  i«'*7. 

S47.A<t.Mar.6.        gy  ^\^q  ^ct  of  March  0,  1891,  it  is  provided  that  in  case  of  dissatis-    S374i. Political 

1K91.  •/  ">  T  r  ^    Code  InStatuti'H, 

faction  with  the  assessment  of  the  State  Boanl  of  Equalization,  appli- 1»95. 
cation  ma>'  be  made  to  the  toard  to  have  the  assessment  corrected  in 
any  [larticular.  The  board  may  make  the  correction  if  it  is  deserving. 
If  it  increases  any  assessment  previously  made  by  it,  it  must  inform 
the  proper  county  clerk  thereof,  who  must  note  such  cliange  on  his 
record  book. 

NEBRASKA. 

A.    -GENERAL   CONSIDERATIONS. 
1.  Constitutional  Limitations. 
''The  legfislature  shall  provide  such  revenue  as  mav  be  needful,  bv  levvincf  a  tax    s  i.  Art.  ix 

u  1       i.-  xu    ^  J  i.-  u    11  X        •'  "^      ^-         i.     Corwtitiitlj.il     of 

by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  m  proportion  to  xebra>ka. 
the  value  of  his,  her,  or  its  property  and  fmnchises,  the  value  to  be  ascei*tained  in 
such  manner  as  the  legislature  shall  direct,  and  it  shall  have  power  to  tax  peddlers, 
auctioneers,  brokers,  hawkers,  commission  merchants,  showmen,  jugglers,  inn- 
keepers, liquor  dealers,  toll  bridges,  ferries,  insurance,  telegraph,  and  express  inter- 
ests or  business,  venders  of  patents,  in  such  manner  as  it  shall  direct  by  general  law, 
uniform  as  to  the  class  upon  which  it  operates." 

II.  (teneral  Statement:   System  and  Deveix^pment  from  1890  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property,  the  assessment 
being  made  in  part  by  the  State  Board  of  Equalization,  when  the  railroad  has  prop- 
erty in  more  than  one  county,  and  in  part  by  the  local  assessors.  In  such  cases  the 
Board  of  Equalization  assesses  the  property  that  is  of  a  general  state  character  and 
difficult  of  localization,  the  local  assessors  assess  the  real  estate  outside  the  right 
of  way.  * 

Sleeping  and  dining  cars  not  owned  by  the  railroad  on  which  thev  are  used,  are 
assessed  to  the  owner -according  to  a  special  rule  of  valuation. 

There  was  no  alteration  or  amendment  in  the  statutes  concerning  railroad 
taxation  during  the  period  1S90-1J)00. 

B.-THE  RAILROAD  TAX. 

/.  Sat  tin'  nud  AppllcatioiK 

The  tax  is  on  the  valuation  of  the  general  jiroyx^rty,  and  applies  to  all  i-ailroads 
in  the  state  incorponited  by  this  state  or  not. 

ri,  AHHHtfsifntrnf, 

The  Suite  Board  of  Equalization,  made  up  of  the  governor,  state  treasurer,  and    §432i,compikHi 
auditor,  asst^sses  all  property  of  railroads  except  that  real  and  personal  property- ^^^"^^' ^'**'' 
which  is  situated  outside  of  the  right  of  way  or  depot  grounds.     The  latter  is  listed    »^.^^  j,^j^j 
with  the  pn^cinct  assessors  in  the  precinct  of  the  county  where  situated  in  the  manner 
provided  for  the  listing  and  valuation  of  personal  property. 

^  The  value  of  the  franchise  or  of  the  intangible  or  nunphyt*ii'al  elements  of  railroail  proi>erties  is  not  in<-huU»d 
in  their  aHHe?»snient  for  taxation. 

«r)ai-rr  V— ()4 20 


806  RAILWAYS    IN   THE   UNITED   STATES   IN   1902. 

Sto\^te?w^"^  Each  railroad  in  the  state,  where  any  portion  of  the  propert}'  of  said  railroad  is 
situated  in  more  than  one  county,  is  required  to  make  return  to  the  auditor  of  public 
accounts  by  its  president,  secretary,  superintendent,  or  other  principal  accounting* 
officer,  under  oath.  It  must  contain  a  statement  of  all  the  following  property 
belonging  to  the  company  on  April  1st  of  the  year  in  which  the  statement  is  made, 
viz.,  number  of  miles  of  the  railroad  track  in  each  county  in  the  state  and  total  num- 
ber of  miles  in  the  state,  including  '*  roadbed,  right  of  way,  and  superstructures 
thereon,  main  and  side  tracks,  depot  buildings  and  depot  grounds,  section  and  tool 
houses,  rolling  stock,  and  personal  property  necessary  for  the  construction,  repairs, 
or  successful  operation  of  such  railroad." 

S  4821,  Ibid.  If  the  report  is  not  received  ten  days  after  April  5th,  the  auditor  is  required  to 

obtain  the  aforesaid  facts  in  the  best  manner  possible. 

S  4324,  Ibid.  j^^  ^^^^  ^f  feAse  returns  or  of  failure  to  make   the   returns   as  provided,   the 

company  is  subject  to  a  penalty  of  not  less  than  ten  dollars  and  not  more  than  one 

S  4325,  ibid,  hundred  dollars,  to  be  recovered  on  complaint  of  any  person.  The  returning  of  a 
false  list  is  perjury. 

S  4321,  ibid.  The  board  meets  as  soon  as  practicable  after  receipt  of  the  returns,  at  the  office 

of  the  auditor.  It  is  its  duty  to  value  and  assess  the  property  assigned  to  it  for  this 
purpose  for  each  mile  of  line,  the  valuation  of  each  mile  to  be  determined  by  divid- 
ing the  whole  valuation  by  the  whole  number  of  miles.  ^  In  performing  this  duty  it 
is  required  to  consider  the  return  made  by  the  corporation,  or  by  the  auditor  on 
default,  and  any  other  matter  it  may  be  able  to  procure.  It  is  expressly  provided 
that  the  Board  of  Equalization  ^ 'shall  not  assess  the  value  of  any  niachine  or  repair 
shop,  or  general  office  building,  storehouses,  or  any  real  or  personal  property  situated 
outside  of  the  right  of  way  or  depot  grounds  of  the  company,"  this  property  being 
assessed  by  the  local  assessors. 

3.  Apportionment  of  the  Tax. 

iwd.  The  apportionment  begins  in  the  assessment,  with  the  provision  for  assessment 

per  mile  of  line.  The  auditor  is  required  to  send  a  certificate  to  the  county  clerks 
of  the  counties  wherein  the  railroad  is  situated,  on  or  before  May  15th,  or  so  soon 
thereafter  as  the  said  board,  or  any  two  thereof,  shall  make  the  valuation  and 
assessment.  The  certificate  must  contain  the  assessment  per  mile  on  the  property 
of  the  corporation,  specifying  the  number  of  miles  and  the  amount  in  each  of  such 
counties. 

§4368,  ibid.  The  county  clerk  apportions  the  valuation  as  assessed  among  the  respective 

precincts,  townships,  school  districts,  road  districts,  cities,  and  villages  in  which  the 
same  may  be. 

4.  Dete7'^mination  of  the  Toac^  Payment^  etc, 

i^*<^-  The  taxes  as  apportioned  are  to  be  entered  on  the  tax  lists  and  the  taxes  are  to 

S 4321. ibid.      \^  collected  by  the  county  treasurer.     Such  property  is  to  be  treated  as  "personal 

property"  for  purposes  of  taxation. 
S44W,ibid.  It  18  provided  that  taxes  upon  any  and   all  railroads  in   the   state,  including 

roadbed,  right  of  way,  depots,  side  tracks,  ties,  and  rails  now  constructed  or  to  be 
constructed,  shall  be  a  perpetual  lien,  commencing  March  1st,  in  each  current  year, 
and  taking  precedence  of  all  claims  of  all  persons  and  corporations  except  the 
United  States  and  the  state. 

*  The  "mile  of  line"  provision  a»  here  employed  means  simply  per  mile  of  main  track,  exclusive  of  side  tracks, 
turn-outs,  etc 
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C— TAX  ON  DINING  AND  SLEEPING  CARS  NOT  OWNED  BY 

RAILROADS. 

1.  Nature  and  Applkatioix, 

This  tax  is  upon  valuation  of  the  cars,  the  proportion  of  their  total  value  equal    $4822,ck)Miied 
to  that  which  the  monthly  average  number  of  miles  traveled  in  the  state  bears  to  the 
monthly  average  number  of  miles  traveled  within  and  without  the  state  by  such  cars, 
being  assessed. 

The  tax  applies  to  all  dining  and  sleeping  cars  used  in  the  state  not  owned  by 
the  railroads  on  which  used. 

2,  Assessment, 

The  assessment  is  made  by  the  State  Board  of  Equalization.  Each  railroad  in  n>id. 
the  state  is  required  to  make  a  return  to  the  state  auditor,  showing  the  number  of  the 
dining  and  sleeping  cars  not  owned  by  such  corporations  but  used  in  operating  its 
railroad  in  the  state  in  each  month  in  the  year  for  which  return  is  made,  the  number 
of  miles  each  month  such  Gal's  have  been  operated  on  such  railroads  in  the  state,  and 
the  number  of  miles  operated  within  and  without  the  state,  also  the  names  of  the 
owner  or  owners  of  such  cars. 

In  case  of  failure  to  make  the  return  as  required,  the  compan}'^  is  subject  to  a    S4324,ibid. 
penalty  of  not  less  than  ten  dollars  and  not  more  than  one  hundred  dollars,  to  be 
recovered  on  complaint  of  any  person.     The  making  of  a  false  list  is  perjury.  §4825.  iwd. 

The  assessment  is  to  be  made  at  the  same  time  as  the  assessment  of  other  railroad  S4322,  ibid. 
proi)erty  by  the  State  Board  of  Equalization.  The  assessment  is  to  be  to  the  owners 
of  the  said  cars,  and  to  be  upon  the  average  number  of  such  cars  used  each  month  by 
the  milroad  corporation  returning.  As'hoted  above,  the  assessed  value  of  the  cars  is 
to  bear  the  same  proportion  to  the  entire  value  thereof  that  the  monthly  average 
number  of  miles  that  such  cars  have  been  operated  within  the  state  shall  bear  to  the 
monthly  average  number  of  miles  such  cars  have  been  operated  within  and  without 
the  state.  Such  valuation  is  to  be  in  the  same  proportion  as  that  of  the  property  of 
individuals. 

3,  Apportummeiit ^  Payment  of  Tax^  etc. 

There  are  no  specific  provisions  to  meet  the  particular  case  under  these  headings; 
the  method,  therefore,  is  to  be  derived  from  the  general  revenue  statutes. 

NEVADA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

''All  real  property  and  possessory  rights  to  the  same,  as  well  as  personal  property  co*Aui5on^"f 
in  the  state,  belonging  to  corporations  now  existing  or  hereafter  created,  shall  be  Nevada, 
subject  to  taxation  the  same  as  property  of  individuals;  pravid4id^  that  the  property 
of  corporations  possessed  for  municipal,  charitable,  religious,  or  educational  purposes 
may  be  exempted  by  law." 

II.  (teneral  Statement:  System  axd  Development  from  1S9U  to  IIMK). 

Railroads  are  taxed  upon  the  valuation  of  their  general  property.  The  a^ess- 
ment  is  simple  in  form,  being  made  by  but  one  authority,  the  City  Assessor  of  the 
county  in  which  the  milroad  is  located.  But  he  assesses  the  railroad  track,  and  the 
real  estate  and  personal  property  inclusive  of  rolling  stock,  eacli  separately. 
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There  was  no  material  change  in  the  law  relative  to  railroad  taxation  during  the 
period  1890  to  1900.  Chapter  109,  March  6, 1893,  was  substantially  a  reenactment  of 
the  law  as  it  stood  January  1,  1890,  and  in  the  General  Statutes  of  1885;  therefore, 
will  not  be  covered  in  the  text  below. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  trans- 
portation or  car  companies. 

B.— THE  RAILROAD  TAX. 

i.  Natuvf  mid  Application, 

stotut«f  ^^"'s         "^^  railroad  tax  is  based  upon  the  valuation  of  the  general  railroad  property. 
J^36-  i5S;°P"^  The  law  applies  to  all  railroads  located,  constructed  or  constructing  through  one  or 
more  counties  of  the  state, 
im"^^'^*'^"^'        ^^  "'General  Statement,"  above,  and  note  its  effect  throughout. 

2,  AHHeminent, 

i885^I^?c.l;         '^^^  assessment  is  ultimately  by  the  City  Assessor  of  the  county  in  which  the 

1900.  railroad  is  located. 

Return  must  be  made  by  the  railroad  through  the  president,  secretary,  general 
superintendent,  managing  agent,  or  managing  agent  within  the  county,  in  writing* 
and  under  oath.  It  must  be  made  to  the  City  Assessor  of  any  county  in  or  through 
which  such  road  is  l^eing  or  has  been  constructed,  and  must  be  made  within  a  reason- 
able time  after  demand  by  such  City  Assessor. 

The  return  must  contain  a  statement  of  the  length  of  the  railroad  in  such  county, 
and  the  value  thereof,  a  list  of  the  property-,  real  and  personal  (except  the  rolling- 
stock)  pertaining  thereto,  the  whole  length  of  the  road  within  the  state,  the  number 
and  value  of  cars  and  locomotives,  commonly  known  as  rolling  stoi^k,  used  on  said 
road  within  the  state,  also  an  apportionment  of  the  value  of  su(»h  rolling  stock  to 
said  county,  the  same  to  be  estimated  according  to  the  proportion  which  the  "'true 
portion"  in  said  county  bears  to  the  whole  length  of  said  railroad  within  the  state. 
S.  ii9^.<^-  s-  It  is,  however,  provided  that  if  any  portion  of  the  rolling  stock  or  personal 

1900.'  property  of  a  railroad  company  operated  wholly  within  the  state  is  not  us?d  in  all 

the  counties  through  which  the  railroad  runs,  such  portion  shall  be  assessed  only  in 
counties  where  used  and  not  considered  in  the  apportionment  of  the  valuation  of  the 
rolling  stoc^k  or  personal  property  in  the  counties  where  not  used. 

i8i>-^1^239^c  L '  ^"  ^^^^^  ^^  failure  to  make  the  return,  the  County  Assessor,  after  furnishing  notice 

1900.'  to  the  delinquent  company,  is  to  make  the  assessment  as  in  other  cases.     The  i)enalty 

is  the  same  as  in  other  cases. 
§  1190,  G.  8..  The  statement  as  returned  is  not  conclusive,  but  the  assessor  is  required  to  value 

188."):  5  1236.C.L..  ,  ,  .,  ..i  i-  i.  i  •         /.^    •    i    •      i 

190O.  and  assess  the  said  property  notwithstanding,  according  to  his  otfacial  judgment. 

%  1190.  G.  s.,  Personal  property  belonging  to  or  used  in  operation  of  the  railroad,  including 

1900.'  '  *  "'  rolling  stock,  furniture,  tools,  implements,  wood  and  coal,  is  to  be  valued  and 
assessed  separately  from  the  track  of  the  road  and  listed  on  the  assessment  roll  under 
thejiead  of  personal  property.  All  buildings  and  superstructures  belonging  to  and 
used  in  connection  with  the  road,  except  such  as  form  a  part  of  the  track,  including 
depots,  storehouses,  wood  sheds,  machine  shops,  and  roundhouses,  are  to  he  assessed 
separately  from  the  ti*ack  and  listed  as  real  estate.  The  railroad  is  defined  for  assess- 
ment as  follows:  ''The  word  'railroad'  shall  be  held  to  include,  in  addition  to  the 
track  of  said  railroad,  including  the  rails,  couplings,  spikes,  ties,  bridges,  culverts, 
tunnels,  cuts,  fills,  embankments,  and  the  land  owned  })y  the  right  of  way  of  such 
railroad,  all  the  structures,  fixtures,  improvement<j,  and  buildings  of  said  railroad 
owned  thereon  and  used  in  connection  therewith." 
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It  is  provided  that  the  assessor  shall  assess  the  railroad  the  same  as  other  prop-  stituS  ^ihSs^i 
erty  and  consider  and  asseas  the  portion  thereof  at  its  value  within  his  county  as  1288.  ^<^p"ea 
an  integral  part  of  a  complete,  continuous,  and  operated  line  of  railroad,  and  not 
as  so  much  land  covered  by  the  right  of  way  mereh%  nor  as  so  many  miles  of  ti'ack, 
consisting  of  iron  mils,  ties,  and  couplings. 

*  i,   Detrrml  nation  of  the  Ta,i\  ttr. 

There  is  no  specific  provision  for  the  determination  of  the  tax,  the  payment, 
default  of  pa3'ment,  or  other  matter  falling  under  railroad  taxation  not  treated  of 
in  the  foregoing  text.  These  matters  are  all  left  to  the  regulation  of  the  general 
revenue  laws. 

NEW  HAMPSHIBE. 

A.— GENEKAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  are  no  constitutional  provisions  speciiically  limiting  the  tjixation  of  mil- 
road  companies  or  railroad  property.  The  geneml  provisions  conceroing  taxation 
alone  control. 

II.  General  Statement:  System  and  Development  from  18tK)  to  1JH)0. 

llailroads  are  taxed  upon  the  value  of  their  general  propert}',  l)ut  it  is  provided 
that  milroads  and  the  stock  therein  shall  be  taxed  only  in  the  mode  specially  pro- 
vided, except  the  real  estate,  which  is  taxed  as  described  below.  The  assessment  is 
by  two  authorities,  the  State  lioard  of  E(][ualization  and  the  local  assessors,  the 
former  assessing  the  property  other  than  certain  of  the  real  estate,  the  local  assessors 
the  excepted  real  estate.  Nominally  there  may  be  said  to  })e  two  taxes,  one  that  is 
assessed  by  and  paid  primarily  to  the  state  authority,  the  other  that  assessed  and 
determined  by  local  assessors  on  stated  real  estate.  But,  in  effect,  this  is  subject  to 
some  qualification,  as  a  large  part  of  the  **  state  tiix,"  so  called,  is  distributed  to  the 
towns  in  which  the  milroad  is  located  and  in  which  stock  is  held. 

The  law  was  not  altered  <luring  the  period  1890-llMK)  by  any  single  and  special 
law^.  But  Act  15,  1889,  appointing  commissioners  ''to  revise,  codify,  and  amend  the 
public  statutes,''  paved  the  way  for  the  Revision  of  ISIU,  in  which  a  number  of  detail 
changes  were  introduced.     (For  the  changes,  see  the  text  below.) 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  like  tmnspor- 
tation  companies,  as  such. 

B.— THE  RAILROAD  TAXES. 

I.  The  "State''  Tax. 

1.   Nature  and  Applimtim^, 

Nominally  this  is  a  state  tax;  in  effect  it  is  for  general  purposes,  state  and  local,  ei2*'Sws^' ws" 
as  a  large  proportion  of  the  proceeds  is  distributed  to  towns  in  which  the  railroad  ?£ gSm J«  isSn 
is  located,  and  to  the  towns  in  which  stock  is  held.  The  law  applies  to  all  milroads  ^\^  ch'M 
in  the  state,  with  the  exception  that  any  portion  of  every  railroad  which  has  not  been  *  (jif  elh^ lbWs 
completed  and  opened  for  use  for  the  period  of  ten  years  from  September  15th  pre-  b^®A^t^*^A 
ceding  the  time  when  such  tax  is  assessed,  shall  be  exempt  from  taxation.  The  tax  J^*  ^^'  ^^j  "» 
is  a  property  tax,  on  the  actual  value  of  the  "  road,  rolling  stock,  and  equipments,"  ^\^'  *^'  ^' 
covering  all  except  the  real  estate  not  used  for  ordinary  purposes  in  operating  the 

*  The  references  to  the  *'  Public  Statutes  and  Laws  "  in  force  January  1, 1901,  are  not  given,  as  they  are  exactly 
the  same  as  the  ''  Public  Statutes  of  1891/' 
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ch.65,§6,Pub-  road.     As  to  this  excepted  property  it  is  provided  that  ''  The  real  estate  of  railroad, 
telegraph,  and  telephone  corporations  and  companies,  not  used  in  their  ordinar}'  bus- 
iness, shall  be  appraised  and  taxed  by  the  authorities  of  the  towns  in  which  it  is  sit- 
Geiieraf'LawH^'  uated.''    The  stock  of  railroads  is  not  taxable,  in  that  the  property  represented  by 
p^l!,  i89if^'  ^ "'  ^^  ^^  subject  to  taxation. 

Ch.62.S2.G.L., 

p.  s!.  1891.  '     '         The  assessment  is  made  by  the  State  Board  of  Equalization. 

L^iw8^^(h^  oi^'i         Every  railroad  is  required  to  furnish  such  evidence  as  may  be  necessar}^  for  the 

6,  p.  s..  1891.       action  of  the  board,  or  may  be  by  it  required. 

L.^'i878^'ci  fri^S  ^^  ^^^^  ^^  failure  to  comply  with  the  above  provisions,  the  railroad  is  liable  to  a 

6.  p.  s.  1891.        penalt}'  of  two  per  cent  on  its  authorized  capital  stock  and  debt,  reckoned  at  the  par 

value.     Certificates  thereof  are  to  be  filed  with  the  state  treasurer. 
L.?i878?'c!i.  w,^S         ""^^^  assessment  is  to  be  made  upon  the  actual  value  of  the  road,  rolling  stock,  and 
1.  p.  s.,  1891.       equipment  as  it  was  on  April  1st  of  each  year. 

Ch.  62,  SS  -2.  4,  »       -r^  .  .  ,     ,       r^ 

G.  L.,  i8f8:  8  4,  3,   Detenninatton  of  the  Tax, 

as  amended   by  '^ 

Act  53.    Aug.  9. 

7^p's**i}«i  ^^  ^'         "^^^  State  Board  of  Equalization  determines  the  rate  at  which  the  property  is  to 
Ch.  02,  s  1.  «  be  taxed  and  tiles  a  certificate  of  its  determination  with  the  treasurer  of  state,  on  or 

L.,1878,a«amend-  ,      ^  ,       ,  ,  ^  .^  i  -  i  rtyy  i  i      . 

ed  by  Act.  /w.  })efore  the  last  day  of  September  of  each  year.     The  rate  must  be  as  near  as  may  be  m 

AUK.  9,  1881;  <;h.  .  '^  .  *.        •  •         n     i  i      •   •  i.     i 

64,  s  1.  P.  s.,  1891.  proportion  to  the  taxation  of  other  property,  in  all  the  towns  and  cities  of  the  state. 
ch.  &4,§H.p.s..      Revision  of  In  the  Rcvision  of  1891  it  is  provided  that  upon  receipt  of  the  cer- 

tificates from  the  State  Board  of  Equalization,  the  state  treasurer  must 
notify  the  parties  against  whom  the  taxes  have  been  assessed. 

Jf,,   Pay n cent  of  the  Tau\  and  DtHtrlhutum  of  tlw  Proceeds, 

ch.62.86,G.L.,         The  tax  is  payable  to  the  state  treasurer  on  or  before  October  30th. 
Act. 'S.Aug.  9.    «,J^®y*«iS;,7  ^'       In  the  act  of  December,  1891,  the  date  of  payment  of  the  tax  is 

1881'  ch  64  S  8,   Statutes,  1891.  r  .' 

P.  s.\  1891. '  changed  from  October  80th  to  October  15th. 

ch.e2.s7.u.L.,         The  tax  collected  is  to  be  divided  and  distributed  by  the  state  treasurer,  as  fol- 

1878.  eh.  64.  §  13,  .  ,     .       ,  ,  -  i         #      i  •  i    i 

P.  s.,  1891.  lows:  1.  To  towns  in  which  an}' railroad  is  located,  one-fourth  of  the  tax  paid  by 
the  I'ailroad  corporation,  of  which  each  town  is  to  receive  its  proportion  according 
to  the  share  of  capital  expended  therein  for  its  buildings  and  right  of  way.  :2.  To 
each  town  in  the  state  in  which  any  stock  in  the  road  was  owned  on  April  1st  pre- 
ceding, such  proportion  of  the  residue  of  said  tax  as  the  number  of  shares  owned  in 
the  town  bears  to  the  whole  number  of  shares  in  the  corporation.     3.  The  remainder 

,oS?-^*t'^i'/';h'  i»  to  be  retained  for  the  use  of  the  state.     This  distribution  is  to  be  made  whenevier 

1878:  ch.  61,  $  15, 

P.  s..  1891.  the  mone\-  shall  have  been  paid  to  the  state  treasurer,  and  is  to  be  appropriated  as 

other  town  moneys  are  appropriated. 

The  following  aids  are  provided  for  the  state  treasurer  in  his  apportionment  of 

ch.62.§9.G.L..  the  sums  collected:  The  treasurer  of  every  railroad  corporation  is  required  to  keep 
in  his  office,  in  a  book  provided  for  the  purpose,  the  names  and  residences  of  all  the 
stockholders  therein,  and  the  number  of  shares  owned  by  each;  and  must  enter 
therein  any  change  of  residence  of  any  stockholder  which  comes  to  his  knowledge. 

ch.62,sio,G.L.,  He  is  required  to  transmit  to  the  state  treasurer  on  or  before  June  1st  annualh',  a 
statement,  under  oath,  of  the  num}>er  of  shares  in  such  corporation  owned  in  each 
town  in  this  state,  and  by  whom,  on  April  1st  preceding.  Failure  to  comply  with 
this  or  the  preceding  provision  subjects  the  treasurer  to  a  forfeiture  of  one  hundred 
dollars. 
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cf^tfJir'i^i  ^'       These  provisions  are  omitted  from  the  Revision  of  1891,  but  in  such  ^  ch.64.iu,Pub- 

Statutes,  1891.  ..,-,,.  .1.1  11  lie  Statutes,  1891. 

revision  the  following  appears,  not  contained  m  the  antecedent  law: 
'•The  directors  of  each  railroad  corporation  shall,  on  the  first  day  of 
July  in  the  year  1892  and  in  every  fifth  year  thereafter,  make  a 
return,  under  oath,  to  the  state  treasurer,  showing  the  share  of  the 
capital  of  the  corporation  expended  in  each  town  for  buildings  and 
right  of  way;  and  the  treasurer  shall  make  the  apportionment,  based 
upon  such  expenditures,  from  such  returns." 
Also,  the  assessors  of  every  town  are  required  annually  to  take  an  inventory  of  GSfer^Law^i: 
the  number  of  shares  owned  by  the  several  inhabitants  therein  in  each  railroad  cor-  JPI;  Jlgj^^'  ^  ^ 
poration  in  the  state  on  April  1st,  and  on  or  before  June  1st  annually  must  transmit 
to  the  state  treasurer  a  statement,  under  oath,  of  the  number  of  shares  in  each  railroad 
corporation  owned  in  such  town,  as  ascertained  from  such  inventory  or  otherwise, 
the  names  of  the  owners  and  number  of  shares  owned  by  each,  and  in  what  corpora- 
tion, and  that  the  said  shareholders  were  on  April  1st  preceding  inhabitants  of  said 
town. 

Failure  to  comply  with  this  provision  causes  a  loss  to  the  town  of  the  share  of    ch.  62.  i  12. 

.,  ,  1.1.11  .1  1.  O.L.,1878;ch.64. 

the  railroad  tax  otherwise  due  to  it,  but  the  town  may  sue  the  negligent  aasessors  §  le,  p.  s.,  i89i. 
for  the  damage  resulting* 

In  case  of  disagreement  of  the  returns  of  the  railroad  treasurer  and  of  the  ch.  62.  1  12. 
assessor,  the  state  treasurer  shall  determine,  upon  the  evidence,  to  what  town  anv  $i  i^.s..i89i*. 

I  J     ,,  ,  j.^    J  *        Ch.    62.    S     13. 

shares  shall  be  credited.  g.  l.,  ih78:  ch.  w, 

'       JT    '1  ^  Z>  4.  $  17,  p.  S..  1891. 

o.  rauure  of  I^aymenf, 

In  case  of  failure  to  pay,  the  railroad  is  liable  to  a  penalty  of  six  per  cent-  per    ch.e2.$6,G.L., 
annum  to  be  added  to  its  tax  by  the  state  treasurer.     All  property  owned  by  the  p.  s.*,  i89i.  ' 
corporation  on  April  1st  preceding  is  liable  for  the  payment  of  the  tax.     The  treas- 
urer is  required  to  issue  his  extent  for  the  sum  unpaid  and  for  interest  until  payment 
is  made. 

6*.  Remedlts. 

It  is  provided  that  the  State  Board  of  Equalization,  by  whom  the  assessment  is  ch.  62.  o.  l. 
made  and  the  rate  determined,  shall  appoint  a  time  and  place  of  hearing,  hear  all  al;..W^'  ^  '* 
parties  interested  and  file  a  certificate  of  their  determination  with  the  state  treasurer. 

II.  The  Local  Tax  on  Real  Estate  of  Railroads. 

It  is  provided  that  "real  estate  of  railroads  not  used  for  ordinary  and  usual  pur-    ch.53.|5.G.L.. 
poses  in  operating  the  roads,  and  all  real  estate  so  used  for  which  no  part  of  the 
capital  was  expended,  so  that  the  same  may  be  included,  in  the  special  assessment 
provided  by  law,  shall  be  appraised  and  taxed  as  real  estate." 
Revision  of  1891.       ^\^q  Corresponding  section  of  the  Revision  of  1891  reads  somewhat    ch.55,$6.p.8. 
differently.     It  provides  that  ^'The  real  estate  of  railroad,  telegraph, 
and  telephone  corporations  and  companies  not  used  in  their  ordinary 
business  shall  be  appraised  and  taxed  by  the  authorities  of  the  towns 
in  which  it  is  situated.'" 

NEW  JERSEY. 

A.— GENERAL  CONSIDERATIONS. 

I.    CONSTFTUTIONAL   LIMITATIONS. 

There  are  no  peculiar  or  specific  constitutional  limitations  upon  railroad  tax- 
ation, as  such,  in  New  flersey.  The  general  provisions  concerning  revenue  and 
taxation  alone  control,  and  these  impose  no  unique  restrictions. 
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11.  General  Statement:  Sys'Tem  and  Development  from  1890  to  1900. 

New  elersey  is  one  of  the  few  states  in  which  anything  like  a  segregation  of 
sources  as  between  the  taxes  for  state  and  those  for  local  purposes  is  attempted. 
Real  and  personal  property  in  general  contribute  only  to  the  localities;  the  state 
draws  its  revenue  from  special  taxes  on  railroad  and  canal  corporations,  riparian 
lands,  a  franchise  tax  on  miscellaneous  corpoi'ations,  a  tax  on  intestate  estates  and 
collateral  inheritances,  and  official,  judicial,  and  other  fees.  But  in  the  taxation  of 
railroads,  where  there  are  always  elements  of  property,  on  the  one  hand  tangible,  on 
the  other  intangible;  on  the  one  hand  capable  of  localization,  on  the  other  of  such  a 
general  state  character,  whether  physical  or  nonphysical  in  nature,  that  they  can  not 
be  assigned  to  any  single  division  of  the  state — in  the  taxation  of  this  property  the 
principle  of  segregation  meets  with  the  opportunity  for  a  refinement  of  which  most 
classes  of  property  do  not  admit.  Property  of  railroad  companies  not  used  in  their 
operation  is  assessed  and  taxed  by  the  same  assessors,  at  the  same  rate  and  in  the  same 
manner  as  the  taxable  property  of  other  property  owners  in  tlie  same  municipal 
division  or  taxing  district.  All  of  the  property  used  in  the  operation  of  the  road, 
which  is  made  to  include  the  franchise,  is  assessed  and  taxed  by  a  state  board,  but 
not  entirely  for  state  purposes,  and  here  it  is  that  the  refinement  spoken  of  presents 
itself.  The  taxes  on  that  part  of  the  real  estate  of  the  railroad  company  used  for 
railroad  purposes  which  is  not  included  in  the  ''main  stenr'  are  to  be  app<^rtioned  to 
the  taxing  districts  in  which  the  said  property  is  located.  This  real  estate  includes 
all  of  the  roadbed  that  is  not  included  in  the  ^"main  stem,'"  the  tracks,  buildings, 
water  tanks,  waterworks,  etc.  Up  to  1897,  only  a  part  of  the  taxes  levied  on  such 
property — the  part  derived  from  the  local  rate  which;  never  being  allowed  to  exceed 
one  per  cent  of  the  value  of  the  property,  was,  for  this  class  of  railroad  projjert} % 
added  to  the  one-half  of  one  per  cent  imposed  upon  all  of  the  railroad  property  alike — 
was  apportioned  to  the  localities.  But  by  Act  69,  1897,  it  was  provided  that  the 
entire  tax  levied  upon  such  property  should  be  apportioned  to  the  localities. 

Railroad  taxation  w^as  affected  in  several  instances  by  legislation  in  the  period  of 
1890-1900.  Act  116,  April  2,  1890,  provided  that  railroads  and  canal  companies 
might  surrender  contracts  of  exemption  from  taxation,  and  thus  extinguish  the  right 
of  the  state  to  take  or  purchase  their  property.  Act  98,  March  17,  1891,  amending 
the  act  of  March  27,  1888,  which  provided  for  the  taxation  of  railroad  and  canal 
property,  omitted  the  provision  that  not  more  than  two  of  the  members  of  the  Statxj 
Board  of  Assessors  should  be  members  of  the  same  political  party,  and  provided  that 
the  salary  of  the  secretary  of  such  board  might  be  as  high  as  two  thousand  five 
hundred  dollai*s,  whereas  it  had  been  limited  by  the  law  amended  not  to  exceed  one 
thousand  eight  hundred  dollars.  Act  185,  May  14,  1894,  provided  again  that 
appointments  to  such  board  to  be  made  by  the  governor  should  '"  be  so  made  that 
not  more  than  two  members  of  the  said  board  at  any  time  shall  be  members  of  the 
same  political  party."  Act  69,  March  31,  1897,  provided  that  the  <?ntire  amount  of 
the  tax  derived  from  railroad  real  estate,  excepting  the  *'main  stem,''  should  be  paid 
to  the  taxing  districts  in  which  such  property  is  located.  Act  37,  March  9,  1898, 
made  this  act  effective  as  to  the  year  1897,  by  providing  that  the  taxes  which  were 
assessed  and  became  a  lien  on  November  1,  1897,  upon  such  real  estate,  should  be 
paid  ov^er  to  the  various  taxing  districts  in  or  through  which  the  railroads  ran. 

Palace,  parlor,  or  sleeping-car  companies  incoq)orated  under  the  laws  of  the 
state  are,  together  with  a  miscellaneous  lot  of  corporations  enumerated  in  the  statute, 
required  to  pay  an  ''annual  franchise  tax."  The  tax  differs  for  the  different  classes 
of  corporations.  In  the  case  of  parlor,  palace,  and  sleeping-car  companies,  it  is  two 
per  cent  of  the  gross  amount  of  the  receipts  for  fare  for  transpoitation  of  passengers 
within  and  without  the  state. 
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Act  93,  March  16,  1891,  amended  Act  159,  April  18,  1884,  the  act  by  which  the 
"annual  franchise  tax"  was  imposed  upon  various  corporations,  but  did  not  affect 
the  law  as  it  related  to  parlor,  palace,  and  sleeping-car  companies.  Act  76,  March 
17,  1892,  however,  amended  the  law  in  very  minor  details.  (See  Sleeping-Car  TTax, 
below.) 

B.— THE  TAXES  ON  RAILROAD  PROPERTY. 

I.  State  Tax  on  Property  Used  ix  Operation  of  the  Railroad. 

L  Nature  and  Application. 

Under  this  law  railroads  are  taxed  upon  the  valuation  of  the  property  used  in  oiCoe^raisiKt- 
the  operation  of  the  road,  and  the  franchise  is  considered  an  element  of  such  prop-  AS'W.^ar^i?; 
erty.^     Because  of  the  fact  that  the  tax  is  assessed,  collected,  and  distributed  by  state  ^**- 
authority,  and  because  a  large  part  of  its  Drocceds  goes  to  the  state  itself,  it  is 
properly  designated  a  state  tax.     But  to  the  extent  that  the  proceeds  from  the  real 
estate  not  included  in  the  "main  stem,'"  as  defined,  go  to  the  districts  through  which 
the  railroad  passes,  it  may  be  said  to  be  local,  at  least  in  purpose.     And  it  is  provided    ^^*^' 
that  "the  tax  imposed  by  this  act  shall  be  in  lieu  of  all  other  taxation  upon  the 
property  subject  to  taxation  under  the  provisions  of  this  act;  in  all  cases  where  the  real 
estate,  tangible  personal  property,  and  franchise  of  any  company  are  assessed  and 
taxed  under  this  act,  the  shares  of  stock  and  the  bonds  and  certificat(\s  of  indebted- 
ness of  such  company  shall  not  be  taxed  in  the  hands  of  the  shareholders,  bondhold- 
ers, or  creditors,  except  as  hereinafter  provided." 

The  application  of  the  law  is  general,  referring  to  "any  railroad  or  canal  com-    1^*^- 
pany.'" 

However,  some  companies  have  contracts  with  the  state  which  exempt  them  from  .f^'  ^^^\  j^SJ: 
or  modify  their  taxation.  It  is  provided  that  any  corporation  in  the  state  "  having  Lar^rjSU.'^' 
the  right  by  contract  to  any  different  imposition  of  tax,  either  state  or  municipal, 
than  that  provided  for  in  this  act,'-  is  authorized  to  waive  the  benefit  of  the  contract 
by  executing  and  filing  in  the  office  of  the  secretary  of  state,  an  instrument  first  to 
be  approved  by  the  attorney -general.  Whereupon  the  company  becomes  subje<!t  to 
the  regular  laws  taxing  railroads  and  the  state  "agrees  to  surrender  its  right  to  take 
the  property  of  any  such  corporation  under  any  law  now  existing,  provided,  that  any 
such  corporation  shall  execute  and  file  such  instrument  within  six  months  from  the 
time  of  the  passage  of  this  act.'" 

Companies  having  such  exemptions  may  not  "acquire  and  hold,  directly  or  indi  .^*-  ^l^  ,^: 
rectly,  any  property  in  this  state  (except  such  property  as  such  company  may  be  fjar\>7A888.^* 
entitled  to  acquire  and  hold  pursuant  to  their  said  contract  with  this  state,  if  such 
company  has  any  charter  provisions  on  this  subject  which  the  legislature  can  not 
abrogate  or  repeal),  unless  such  company  shall,  by  a  written  instrument,  executed 
under  their  common  seal,  approved  by  the  attorney-general  and  filed  with  the  secre- 
tary of  state,  first  agree  that  any  and  all  property  acquired  by  such  company  after 
the  passage  of  this  act  shall  be  subject  to  taxation  under  the  provisions  of  this  act, 
or  any  amendments  thereto,  or  any  further  act  of  the  legislature,  in  which  case  such 
property  shall  be  so  subject." 

The   word  "company"  as   used  in  the   law  is  interpreted  thereby,  it  being    p.833^r.»i, 
provided  that  if  "  any  railroad    ♦    ♦    ♦    shall  be  owned  or  operated  under  a  franchise  Act  m  Mar.  5?; 
by  any  individual  or  association,  not  incorporated,  the  term  'company'  used  in  this 
act  shall  apply  to  such  owners  or  operators,  and  such  property  shall  be  assessed  and 

*  The  New  Jersey  courte  have  held  that  the  valuation  may  be  based  on  the  aggrejmte  market  value  of  shares  and 
bonds  less  debts  due  cre<litors  within  the  state  (20  Vroom.  1,  7-9).  This  has  led  some  roads  to  rejwrt  the  tax  as  a 
tax  on  stocks  and  bonds,  or  on  value  of  stocks  and  bonds,  instead  of  on  value  of  general  property. 
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taxed  under  the  provisions  of  this  act  in  the  same  manner  as  if  operated  by  a 
company,  and  the  person  operating  or  owning  such  railroad  ♦  ♦  ♦  shall  make  the 
returns  required  by  this  act  to  be  made  by  companies." 

^.  AH8e8»ment. 

Gene^tatutS;  Property  used  in  the  operation  of  the  railroad  is  assessed  by  a  State  Board  of 
Max'  IzS^^  ^  Assessors.  This  board  is  composed  of  four  members  appointed  by  the  governor, 
with  the  consent  of  the  Senate.  They  receive  each  an  annual  salary  of  two  thousand 
five  hundred  dollars.  And  the  law  in  operation  at  the  beginning  of  the  decade 
provided  that  '*no  more  than  two  shall  be  members  of  the  same  political  party," 
and  that  they  might  employ  a  secretary,  who  should  receive  such  compensation  as 
the  board  might  determine,  not  to  exceed  one  thousand  eight  hundred  dollars. 
Q.^'.?i896f*''^'    jLct98,Mar.i7,        ^^^^  93^  igQ^^  entirely  omitted  the  provision  that  no  more  than  two 

should  be  members  of  the  same  political  party;  and  made  it  possible 

for  the  secretary  of  the  board  to  be  paid  a  salary  as  high  as  two 

thousand  five  hundred  dollars. 

^ct  185,  May  4.        ^^j^  3^35^  1894,  reintroduced  the  provision  requiring  a  bipartisan 

board. 

Returns  must  be  made  to  the  board  by  the  railroad  companies  in  the  state  and, 

if  the  board  should  require,  by  the  assessors  in  all  taxing  districts  where  property-  of 

any  milroad  company  not  used  for  railroad  purposes  is  assessed. 

Q^g3325,^r.2i5,  Where  the  board  requires  a  return  from  the  said  local  assessors,  it  must  be  made 

^^208,  Mar.  27)  on  or  bcforc  the  second  Monday  in  June  in  each  year,  and  must  give  a  description 

of  the  property  not  used  in  operation  and  show  the  assessed  value  thereof.     The 

"local  assessors  shall  also,  at  the  same  time/'  send  a  short  description  of   ''all 

the  real  propert}^  in  their  respective  taxing  districts,  used  or  owned  for  railroad 

*    *    *    purposes,  excepting  the  main  stem  or  roadbed  and  track,  not  exceeding  one 

hundred  feet  in  width,  of  each  railroad."    They  must  also  certify  the  county  and 

local  rate  of  taxation,  as  soon  as  determined,  and  such  other  information  obtained  in 

the  performance  of  their  duties  as  the  board  shall  require. 

G^s^X'n?'  It  is  provided  concerning  the  returns  of  the  railroad  company  that  ''any  person 

i^ 208, Mar.  2?!  running,  operating,  or  constructing  any  railroad    *    *    *    in  this  state"  shall  return 

to  the  State  Board  of  Assessors  statements  or  schedules,  subscribed  and  sworn  to  by 

the  president  or  other  chief  oflicer,  of  the  property  of  the  company  as  it  existed  on 

January  1st,  preceding.     These  statements  and  schedules  include  a  schedule  of  the 

real  estate  used  in  the  operation  of  the  road,  showing  that  included  in  the  main  stem 

and  that  otherwise  used,  total  lengths  and  length  in  state  and  that  ''not  used  for 

railroad  purposes,  and  which  is  locally  assessed  and  taxed,  and  the  value  thereof; " 

second,  a  statement  "of  the  rolling  stock  and  tangible  personal  property,"  including 

engines,  cars,  and  other  movable  property  "'owned,  used,  or  hired,  and  the  value 

thereof;"  third,  a  statement  or  schedule  show^ing  the  amount  of  the  capital  stock 

authorized  and  the  number  of  shares  into  w^hich  divided,  the  amount  of  the  capital 

stock  paid  up,  the  market  value,  and  if  none,  the  actual  value  of  the  shares,  and 

"the  total  amount  and  the  detjiils  and  particulars  of  all  indebtedness." 

Q^'s^^%^'  Companies  claiming  exemption  from  taxation  under  contract  with  the  state  must, 

^208.  Mar.  27,  j,i  addition  to  the  above  facts,  state  the  act  or  acts  by  which  such  contract  is  claimed 

to  liave  been  created,  specifying  what  portion  of  the  property  is  claimed  to  be  exempt 

and  the  particulars  thereof,  the  cost  and  value,  and  other  particulars,  as  required  by 

the  board,  and  also  must  give  the  particulars  as  to  the  character,  value,  and  location 

of  the  property  admitted  to  be  liable  under  the  act,  if  any.     It  is  provided  that  such 

report  shall  not  be  conclusive,  but  that  the  board  shall  itself  determine  the  truth  of 

the  facts  submitted. 
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For  failure  to  make  the  return  as  provided,  the  railroad  company  is  subject  to  a  oenraJllStii^ 
penalty  of  not  more  than  ten  thousand  dollars,  ''to  be  assessed  by  the  jury,  for  each  JSJilrfi^?^' 
otfense,  to  be  recovered  in  any  proper  form  of  action  in  the  supreme  court,  in  the 
name  of  the  state,  and  paid  into  the  state  treasury."    Such  default  nmst  be  certified 
by  the  board  to  the  attorney-general,  who  must  prosecute.     Swearing  falsely  under 
the  provisions  of  this  act  is  perjury,  and,  on  conviction,  so  punishable. 

And  in  case  of  such  failure,  it  is  provided  that  "the  board  shall  ascertain  the  o.^-g^jjg'j^; 
necessary  facts  from  the  best  information  they  can  obtain,  in  such  mode  as  they  may  ^^^  ^"-  ^' 
find  convenient,  using  their  personal  knowledge  and  judgment." 

It  is  provided  that  the  returns  shall  not  be  conclusive  upon  the  board.  ibid. 

Concerning  the  meeting  for  assessment,  and  the  assessment  by  the  board,  it  is  ^P.|8i»jjar.2i4. 
provided  that  "It  shall  be  the  duty  of  the  board  of  assessors  to  meet  at  Trenton  on  a^^Bs,  mrt.  27, 
the  first  Tuesday  of  May  in  the  present  and  each  succeeding  year,  and  as  often 
during  each  year  and  at  such  places  as  their  duty  may  require;  they  shall  proceed  to 
ascertain  the  true  value  of  all  property  used  for  milroad  or  canal  purposes  of  each 
railroad  and  of  each  canal  company  in  this  state,  including  its  franchise,  and  they 
shall,  in  such  ascertainment,  ascertain:* 

"1.  The  length  and  value  of  the  main  stem  of  each  railroad  *  *  *  and  the 
length  of  such  main  stem  in  each  taxing  district; 

"•2.  The  value  of  the  other  real  estate  used  for  railroad  or  canal  purposes  in  each 
taking  district  in  this  state,  including  the  roadbed  (other  than  main  stem),  waterwaj^s, 
reservoirs,  tracks,  buildings,  water  tanks,  waterworks,  riparian  rights,  docks, 
wharves,  and  piers,  and  all  other  real  estate,  except  lands  not  used  for  railroad  or 
canal  purposes; 

"  3.  The  value  of  all  the  tangible  j^ersonal  property  of  each  railroad  and  of  each 
canal  company; 

"4.  The  value  of  the  remaining  property,  including  the  franchise. 

* '  The  term '  main  stem  ■  of  each  railroad,  *  *  *  as  used  in  this  act,  shall  be  held 
to  include  the  roadbe<l  not  exceeding  one  hundred  feet  in  width,  with  its  rails  and 
sleepei-8,  depot  buildings  used  for  passengera  connected  therewith;  *  *  *  the  term 
*  taxing  district'  shall  be  held  to  designate  any  municipality,  city,  township,  borough, 
incoi-porated  town  or  village  having  power  to  assess  and  levy  taxes,  through  which 
any  road  or  canal  may  nin;  the  term  'tangible  personal  property'  shall  be  held  to 
include  the  rolling  stock,  cars,  loc»omotives,  ferry  boats,  all  machinery,  tools,  other 
tangible  personal  property  of  any  railroad  company  *  *  *  and  also  the  locomo- 
tives and  cars  not  belonging  to  such  railroad  company  but  built  for  its  use  and 
actually  used  in  this  state,  or  run  under  its  control  in  this  state  b}^  a  sleeping-car 
company  or  other  company ;  but  the  rolling  stock  of  such  person  or  corporation  tem- 
ponirily  used  on  any  such  road,  *  *  *  but  not  forming  part  of  the  equipment  of 
such  road     *     *     *     shall  not  })e  included  in  said  term." 

The  act  contains  sevei'al  specific  provisions  governing  the  board  in  its  assessment 
with  respect  to  property  leased  and  operated  by  another  corporation,  foreign  equip- 
ment used  in  the  state,  deduction  for  mortgages,  deduction  of  other  debts,  and  the 
assessment  of  debts  to  creditors. 

With  respect  to  railroad  property  opemted  or  leased  to  another  corporation,  for-  q  g*^??6AJt 
eign  or  domestic,  and  with  respect  to  foreign  equipment  used  in  the  state,  it  is  pro-  208.  Mar. ':A.  1888. 
vided  that  '*The  property  of  the  lessor,  or  company  whose  property  is  operated, 
shall  be  subject  to  taxation  in  the  manner  hereinbefore  directed,  and  if  the  lessee  or 
operating  company,  being  a  foreign  corporation,  be  the  owner  or  possessor  of  any 
property  in  this  state,  other  than  that  which  it  derives  from  the  lessor  or  company 


'  The  New  Jersey  courts  Imve  held  that  the  vahiation  may  be  based  on  the  aggregate  market  value  of  the  shares 
ami  l>onds  less  debts  due  creditors  within  the  state  {20  Vroom.  1,  7-9J. 
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whose  property  is  operated,  it  shall  be  assessed  in  respect  of  such  property  in  like 
manner  as  any  domestic  railroad  or  canal  company;  any  tangible  personal  property 
of  such  foreign  company,  if  used  or  kept  but  a  part  of  the  time  in  this  state,  shall 
be  assessed  such  proportionate  part  of  its  value  as  the  time  it  is  used  or  kept  in  this 
state  during  the  calendar  year  preceding" bears  to  the  whole  year." 
p.  3326,  1218,  In  case  a  railroad  company  claims  any  deduction  for  a  mortgage  or  debt  secured 

utt»,i8«>;$7,A<t  thereby,  the  board  must  allow  the  same  "in  the  cases  in  which  and  to  the  extent  to 

208  Mar  27  1888. 

which  the  assessor  is  authorized  b}^  law  to  allow  a  deduction  in  the  case  of  any  other 
owner  of  mortgaged  lands."  Thereupon  the  mortgagee's  estate  in  the  land  mort- 
gaged is  subject  to  taxation  as  near  as  may  })e,  at  the  same  rates  as  the  estate  of  the 
mortgagor.  "The  deduction  shall  be  made  pro  rata  from  the  valuation  of  each  class 
of  property  covered  by  the  mortgage,  and  the  amount  received  from  the  taxation 
thereof  shall  be  distributed  as  if  the  tax  had  been  paid  ))y  the  mortgagee  without 
deduction." 
G ' k^w^'^r?'  Concerning  the  deduction  of  other  debts,  it  is  provided:  "If  any  milroad  or 

^888^'  ^^^'^'  canal  company  shall  claim  a  deduction  in  any  case  in  which  such  deduction  could  be 
claimed  under  the  gonei'al  laws  of  the  state  by  other  taxpayers  for  debts  other  than 
the  deduction  last  hereinbefore  mentioned,  the  said  board  are  hereby  required  to  allow 
the  same,  and  the  said  indebtedness  so  allowed  shall  l>e  taxable  as  other  debts  owing 
to  creditors  residing  in  this  state  are  taxable,  and  at  the  same  rate;  but  the  assess- 
ment thereof  shall  be  made  by  the  said  board  and  not  by  the  local  assessor,  and  the 
tax  shall  be  paid  to  the  treasurer  of  the  state,  to  the  credit  of  the  fund  derived  from 
taxation  under  this  act;  the  deduction  shall  be  made  pro  rata  from  the  valuation  of 
each  class  of  propert}^  of  the  debtor  assessed,  and  shall  be  distributed  as  if  the  tax 
had  Ijeen  paid  by  the  debtor  without  deduction;  j)roi*id<d,  that  no  deduction,  either 
for  mortgage  or  other  indebtedness,  shall  be  allowed  unless  the  same  shall  be  applied 
for  in  the  report  and  statement  required  to  be  made  pursuant  to  this  act,  and  unless 
the  nature  of  the  indebtedness,  and  the  name  and  residence  of  the  creditor,  and  the 
ditferent  taxing  districts  in  which  the  mortgaged  land  lies,  shall  be  sj)ecitied,  and 
unless  the  other  terms  imposed  by  the  general  laws  of  the  state  upon  other  taxpayers 
claiming  deductions  shall  be  complied  with."' 
^'*^3329^r.227.  The  board  has  been  given  broad  powers  for  the  discharge  of  its  duty  under  this 
1888^'  Mar.  2?;  act.  It  is  provided  that,  **  In  order  to  ascertain  the  fact^  necessary  for  the  discharge 
of  their  duties  under  this  act,  the  said  board  shall  use  such  lawful  means  as  they  may 
deem  necessary;"  they  may  employ  surveyors;  they  have  the  power  of  compelling 
the  attendance  of  witnesses  and  the  production  of  books  and  papers;  "  they  may  dele- 
gate such  power  to  any  member  of  their  board  authorized  by  them  to  investigate  and 
report; "  and  the  assessors  or  any  one  of  them  has  the  power  to  administer  oath  and 
affirmation  "to  any  person  toascei'tain  any  facts  which  will  enable  them  properly  to 
perform  the  duties  of  their  office,  and  they  may  reduce  the  statement  of  the  person 
sworn  to  writing,  and  require  him  to  swear  and  su])scri be  thereto,  and  may,  ex  parte, 
apply  for  and  obtain  from  any  justice  of  the  supreme  court  an  order  to  compel  any 
person  to  submit  to  examination  in  reference  to  such  matters,  and  such  justice  may 
punish  any  party  as  for  a  contempt  who  shall  disobey  any  order  made  by  such  justice 
in  the  premises." 

3,  Deter  mi  natiim  of  the  Tax, 

p.3827,pftr.iMo,  The  State  Board  of  Assessors  are  required,  upon  the  completion  of  their  valuation 
Act'^ios,  Mar.  27'.  and  assessment,  to  proceed  to  compute  the  tax  "  upon  the  entire  assessed  valuation  of 
each  railroad  company  *  *  *  as  asceitained  by  them."  The  rate  is  prescribed  by 
the  statute,  it  being  provided  that  "  upon  such  valuation,  each  company'  shall  pay  to 
the  state,  for  general  state  purposes,  a  tax  at  the  rate  of  one-half  of  one  per  cent 
annually  upon  each  dollar  of  valuation."    Each  company  must  also  pay,  "in  addition 
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to  said  tax  of  one-half  of  one  per  cent,  a  tax  at  the  local  rate  as  fixed  and  assessed  for 
county  and  municipal  purposes  upon  other  property  in  the  several  taxing  districts, 
separately  valued  and  assessed  under  the  provisions  of  suMivision  two  of  section  3  of 
this  act  *  *  *  but  the  last-mentioned  rate  shall  in  no  case  exceed  one  per  cent  of 
the  valuation  of  the  property  valued  under  the  provisions  of  subdivision  two  of  sec^tion 
3  of  this  act."  Subdivision  two  of  section  3  provides  for  valuation  of  the  real  estate 
used  in  the  i*ailroad  business,  other  than  the  '^main  stem'"  for  each  taxing  district 
in  which  it  is  located.  Each  of  the  taxes  above  noted  is  to  be  computed  by  the 
State  Board  of  Assessors,  and  '*the  sum  of  the  estimates  or  computations  for  each 
company  shall  constitute  the  tax  to  ])e  jmid  by  each  compan3\''' 

A  copy  of  the  valuation  in  detail  of  the  property  of  each  corporation  and  of  the  yj^newistatii^' 
tax  assessed  against  the  same  must  be  served  upon  the  treasurer  of  such  corporation  JJ^' .^^'j^  *^' 
or  left  at  his  office  within  ten  days  after  November  1st. 

The  board  nmst  also  certify  and  report  to  the  controller  of  the  state  on  or  before  i^^F^liJ^'fll' 
December  1st  in  each  year  "a  statement  of  the  assessed  valuation  of  the  property  of  ^^\^'  ^"-  ^' 
each  company  in  the  state,  and  of  the  separate  valuation  of  property  in  each  taxing 
district,  as  made  by  them,  the  amount  of  tax  payable  by  such  company  with  respect 
to  its  property  separately  valued  in  each  taxing  district,  and  the  aggregate  assessed 
valuation,  and  the  total  tax  levied  upon  each  company;  such  stfitement  shall  ])e  made 
separately  for  each  company,  and  as  to  said  property  separately  valued  sliall  be 
arranged  by  taxing  districts  in  such  manner  as  to  be  of  easy  reference,  and  shall  be 
recorded  in  books  in  the  office  of  the  state  controller,  to  be  provided  by  him  for  that 
pui*pose,  and  sliall  be  public  r(»cords  subject  to  public  inspection."' 

4.   Pttyrnent  of  th4>  Tax, 

The  tax,  as  shown  1)V  the  statement  to  the  controller,  is  due  and  payable  into  iwd. 
the  state  treasury  on  any  day  between  November  1st  and  February  1st  following, 
''provided  that  so  much  of  the  tax  as  is  applicable  to  general  state  uses,  as  herein- 
after provided,  may  be  paid  in  four  equal  installments  on  or  before  the  first  day  of 
February,  May,  and  August  and  the  15th  day  of  October  in  each  year  *  *  *  but 
this  privilege  of  payment  by  installment  shall  not  be  granted  unless  the  portion  of 
the  tax  which  is  applic^able  to  county  and  local  purposes  shall  be  paid  before  the  first 
day  of  February  following  the  levying  thereof.'-  An}'  company  claiming  to  have 
contracts  with  the  state  whereby  its  property  or  any  part  of  it  is  exempt  may,  at 
its  discretion,  *'' voluntarily  pay  to  the  state  from  year  to  year  such  sums  of  money 
as,  added  to  the  tax  now  assessable  against  such  corporation  under  such  alleged 
contract,  will  be  equal  to  the  tax  assessable  against  such  corporation  under  this 
act  in  respect  to  the  property  so  claimed  to  be  exempted."  Such  voluntary  payment 
is  not  to  be  construed  in  any  suit  or  proceeding  as  a  waiver  by  the  corporation 
of  its  alleged  contract.  Nor  may  anything  in  this  act  be'  taken  as  an  admission 
on  the  part  of  the  state  that  any  corporation  is  possessed  of  auN'  contract  or  especial 
provision  of  the  law  on  the  subject  of  tiixation  which  may  not  at  any  time  be  repealed 
or  modified  by  the  state. 

Th(»  distribution  or  apportionmi^nt  of  the  tax  collected  is  as  follows:  The  pro-    p.3333,par.242. 
ceeds  from  the  one-half  of  one  per  cent  tiix  are  to  be  applied  to  the  uses  of  the*  st^te  i-w/Aur.  •].  ijtw. 
'"according  to  law;"  **the  amount  received  for  tax  upon  property  separately  assessed  A"t208.%Hr.  27', 
in  the  different  Uixing  districts  is  hereby  appropriated  and  shall  be  allotted  to  the 
various  taxing  districts,  giving  to  each  district  the  amount  that  was  derived  from  the 
proi)erty  of  each  railroad     *     *     *     company  therein."     And  for  the  payment  over 
of  the  proceeds  of  such  tax  to  the  several  taxing  districts  entitled,  it  is  provided  that 
"the  controller  shall  transmit  to  the  collector  of  each  county  a  certificate  showing  the 
amounts  allotted  to  the  taxing  district  therein,  and  shall  draw  his  warrant  upon  the 
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state  treasury,  in  favor  of  the  several  county  collectors,  for  the  amounts  allotted  to 
their  several  counties,  and  the  county  collector  shall  forthwith  pay  to  the  collector, 
or  other  proper  officer  of  each  taxing  district,  the  amount  allotted  thereto,  deducting, 
however,  the  amount  due  for  county  taxes  from  such  taxing  district;  the  amount  thus 
paid  to  the  county  and  taxing  district  shall  be  at  the  disposal  of  the  proper  authori- 
ties for  public  purposes,  provided,  however,  that  whenever  the  local  city  rate  as  fixed 
and  assessed  in  any  city  exceeds  one  per  cent  of  the  ratables  of  such  city,  then  in 
such  case  the  controller  shall  transmit  to  the  collector  of  taxes  of  said  city  a  certifi- 
cate showing  the  amount  allotted  to  such  city,  and  shall  draw  his  warrant  upon  the 
state  treasurer  in  favor  of  the  treasurer  of  such  city  for  said  amount;  such  warrant 
to  be  at  the  disposal  of  the  board  of  such  city  having  control  of  its  finances,  to  be 
used  for  the  municipal  purposes  of  such  city,  such  amount  to  be' first  applied  to  the 
purchase  of  such  outstanding  bonds  or  obligations  of  the  city  as  can  be  bought  below 
the  par  value  thereof,  and  if  no  bonds  or  obligations  can  be  bought  below  the  par 
value,  then  such  amount,  or  the  balance,  if  anj",  shall  be  applied  to  the  payment  of 
such  part  of  the  city  debt  and  interest  falling  due  thereon  as  the  said  board  having 
control  of  the  finances  of  the  city  may  determine." 
ig^7^^«»'Mar.3i.        ^ct  69,  1897,  affccts  the  above  by  providing  that  ''the  taxes  which 
shall  be  hereafter  assessed  upon  the  real  estate  used  for  railroad  or 
canal  purposes  in  each  taxing  district  in  this  state,  separately  valued 
and  assessed  under  the  provisions  of  subdivision  two  (2)  of  section 
three  (3)  of  said  act,  when  collected,  shall  be  allotted  to  and  paid  over 
to  the  various  taxing  districts  through  which  said  railroads  or  canals 
run,  giving  to  each  such  district  the  total  amount  of  tax  that  may 
be  so  derived  from  the  property  of  each  railroad  or  canal  company 
therein." 

5.  Defaxdt  of  Payment, 

Gwi&^filfatutoi'         ^^  ^'^  provided  that  if  any  portion  of  the  taxes  of  a  company  remains  unpaid  on 

Mar'l?^^!^^^'  ^'^  ^®^  ^^^  ^'  February  following  the  levy  thereof,  such  company  shall  be  considered 

in  default,  and  the  unpaid  taxes  shall  bear  interest  at  the  rate  of  one  per  cent  for 

each  month  until  paid,  notwithstanding  the  prosecution  of  any  writ  of  certiorari  or 

other  remedy.     In  case  the  company  takes  advantage  of  the  provision  for  the  payment 

of  the  taxes  applicable  to  general  state  uses,  it  is  provided  that  "  any  unpaid  portion 

or  installment  shall  bear  interest  only  from  the  date  limited  for  the  payment  thereof," 

unless  the  first  mstallment  is  not  paid  before  February  1st,  in  which  case  the  privilege 

of  payment  by  installment  is  to  be  derived. 

p.8827^.22o.  It  is  providcd  that  the  tax  on  each  company  "  shall  be  a  lien  paramount  to  all 

A^2b8,  Mar.  in\  other  liens  upon  all  the  lands  and  tangible  property  and  franchise  of  such  company 

in  this  state;  such  lien  shall  take  effect  on  the  first  day  of  November,"  and  failure  to 

serve  notice  on  the  company  of  the  valuation  and  tax  thereon,  a.s  required,  does  not 

invalidate  the  tax  or  lien,  ''and  said  tax  shall  be  a  debt  due  from  such  company  to 

the  state  on  that  date,  for  which  an  action  at  law  or  in  equity  may  be  maintained,  and 

which  shall  be  a  preferred  debt  in  case  of  insolvency;  these  remedies  are  in  addition 

to  the  special  proceedings  provided  for  in  this  act." 

Q^J^^j^;  Detailed  and  elaborate  provisions  are  made  for  collection  on  default.     If  the  tax 

wss.'^'  ^"•^'  remain  unpaid  in  whole  or  in  part  for  ten  days  after  expiration  of  the  time  liniitod 

for  payment,  the  attorney -general  must  apply  forthwith  to  a  justice  of  the  supreme 

court  for  an  order  that  said  tax  with  interest,  '"and  a  reasonable  sum  to  be  certified 

by  said  justice  to  be  paid  for  the  expense  of  said  proceeding,"  be  made  a  record  of 

the  supreme  court,  "and  judgment  shall  be  entered  therefor  in  the  name  of  the  state 

of  New  flersey  as  plaintiff  against  said  company,  mortgagee  or  mortgagees,  or  other 

creditor,  as  defendant,  which  order  shall  be  made  upon  the  production  of  a  certified 
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copy  from  the  controller  of  the  certificate  and  report  of  the  State  Board  of  Assessors 
on  file  in  his  office,  and  of  the  certificate  of  the  controller  that  said  tax  has  not  been 
paid;  the  attorney -general  shall  also  apply  for  an  order  that  execution  forthwith 
issue  on  said  judgment,  directed  to  a  master  of  the  court  of  chancery,  to  be  named  by 
said  justice  in  said  order;  the  said  orders  shall  be  respectively  applied  for  on  five 
days'  notice  to  the  company  or  mortgagee  or  mortgagees,  or  other  creditor  concerned, 
which  notice,  in  case  of  any  company,  shall  be  served  in  the  same  manner  as  a  sum- 
mons is  directed  by  law  to  be  served  upon  a  corporation,  and  in  all  cases  the  proceed- 
ings shall  be  summary;  in  case  a  certiorari  shall  have  been  granted,  on  application  of 
the  attorney -general  the  orders  above  provided  for  shall  be  made  and  enforced  with- 
out prejudice  to  the  right  of  the  state  to  enforce  the  payment  of  any  additional 
amount  of  tax  which  may  be  imposed  and  to  apply  for  a  second  judgment  therefor; 
in  case  a  certiorari  shall  have  been  granted  on  application  of  any  company  or  mort- 
gagees or  other  creditor  taxed,  and  the  tax  shall  have  been  reduced  after  the  pay- 
ment thereof,  thep  the  excess  shall  be  repaid  by  the  state  upon  the  order  of  the  court, 
and  the  state  controller  shall,  upon  such  order,  issue  his  warrant  for  such  payment 
accordingly. 

''  Section  15.  The  master  in  chancery  to  whom  the  execution  shall  be  directed,  q  n^^Eff-^ 
shall  sell  all  the  franchise,  real  estate,  and  rolling  stock  and  property  of  said  com-  Mj^'j5*;«gg^^^' 
pany,  and  the  estate  and  interest  of  any  mortgagees,  and  the  debt  due  to  any  creditor 
for  which  a  deduction  has  been  allowed,  or  so  much  thereof  as  may  be  necessary  to 
make  the  amount  due  on  said  tax  judgment  and  the  usual  execution  fees;  the  execu- 
tion shall  describe  the  property  or  debt  aforesaid,  whereon  the  tax  was  assessed,  and 
shall  direct  the  sale  thereof  and  generally  the  sale  of  all  other  property  of  said  com- 
pany or  person;  such  sale  shall  pass  the  absolute  title  to  the  franchise  and  property 
and  debt  aforesaid  so  sold,  whereon  the  said  tax  was  assessed  or  became  a  lien,  free 
and  clear  of  all  liens,  incumbrances,  and  trusts  of  every  nature,  except  taxe«  subse- 
quently levied;  in  cases  of  the  sale  of  the  estate  and  interest  of  an}'  mortgagee  it 
shall  pass  as  well  such  estate  as  the  interest  of  all  bondholders  and  cestui  que  tr^xHt  for 
whose  benefit  said  mortgage  may  have  been  given  or  may  be  held  in  trust  or  other- 
wise as  to  any  other  property  of  said  company  or  persons,  the  judgment  or  execution 
shall  constitute  or  become  liens  in  the  same  manner  and  to  the  same  extent  as  other 
judgments  and  executions  of  the  supreme  court;  provided^  however^  that  the  company 
whose  franchise,  real  estate,  rolling  stock,  and  propert}^  or  any  part  thereof,  has 
been  so  sold,  and  the  mortgagee  or  mortgagees  or  any  bondholder  or  other  person 
having  an  interest  in  the  estate  and  interest  of  the  corporation  or  mortgagee  which 
has  been  so  sold,  may,  at  any  time  within  two  years  from  and  after  any  such  sale, 
redeem  the  property  so  sold  by  tendering  and  paying  to  the  purchaser  or  purchasers 
thereof  the  amount  of  the  purchase  money  by  him  or  them  paid,  together  with 
interest  thereon  at  the  rate  of  ten  per  cent  per  annum.'' 

''If  any  company  shall  be  in  default  under  this  act  in  payment  of  the  state  tax  p.3S3i,par.a8, 
aforesaid,  any  person  having  any  interest  in  a  mortgage  or  other  lien  on  its  fran-  Act208,  Mar.  2?; 
chises  or  property,  may  pay  the  state  treasurer  the  amount  of  such  state  tax,  and  the 
interest  due  thereon,  and  receive  from  said  treasurer  a  certificate  of  such  payment, 
and  such  person  shall  thereupon  be  entitled  to  be  repaid  the  amount  of  said  tax  and 
interest  thereon  at  the  rate  of  twelve  per  cent  per  annum,  out  of  the  first  proceeds  of 
any  sale  of  the  franchises  or  property  of  said  company,  and  such  tax  and  interest 
thereon  shall  continue  a  lien  on  the  franchise  and  property  of  the  company  for  the 
benefit  of  the  holder  of  or  person  interested  in  such  mortgage  or  li(Mi  until  paid  by 
said  company  from  the  sale  of  its  franchises  or  property;  if  any  proceedings  have 
})een  taken  by  the  attorney -general  to  enforce  the  payment  of  said  tax  and  interest 
thereon,  then  such  holder  of  or  person  int(»rested  in  a  mortgage  or  lien  paying  such 
tax  and  inte^-est,  shall  pay  such  additional  amount  as  a  justice  of  the  supreme  court 
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shall  certify  to  be  proper  and  reasonable  for  the  expenses  and  services  of  the  pro- 
ceedings, as  far  as  the}'  have  progressed  for  the  collection  of  said  tax  and  interest 
thereon."' 

6,   Remedies, 

p. 3331, par. 282.  Railroad  companies  pavin^j  taxes  imposed  bv  this  act  on  "'anvcars  hired,  leased. 

General  .statutes.  ,  .^  i        i  u  •        •      Ju-       i.   i.        i     ii  u    '  •    Ui.      r-        ^• 

180.1. §21,  Act 208,  run,  or  used  on  the  roa<.is  of  such  companies  m  this  state,  shall  have  a  right  or  action 
against  the  company  or  person  owning  such  cars,  for  the  taxes  so  paid,  with  interest 
thereon  from  date  of  payment,  and  ma}'  sue  for  and  recover  the  same  in  any  court 
of  competent  jurisdiction."     But  this  does  not  avoid  the  obligation  of  an\'  contract 
that  may  be  between  such  owning  and  such  hiring  or  using  company. 
G  s*^i»^^5  Act         '^^^  board  must  give  companies  interested  a  hearing  as  to  their  valuation  ami 
208.  Mar.  5^,1888.  asscssmcnt.     They  must  meet  on  the  first  Monday  in  July  at  the  statehouse  in  Trenton 
for  this  purpose,  except  when  the  first  Monday  falls  on  the  4th  or  5th  of  the  month, 
in  which  case  the  hearing  must  be  on  the  first  Tuesday  in  July.     The  board  may 
adjourn  from  day  to  day,  and  may,  if  they  .see  fit,  require  all  arguments  and  com- 
munications to  be  presented  in  writing. 
p.8328,par.223.         The  board  meets  to  review  its  assessment  on  the  third  Mondav  of  Movember  at 

G    S.    low*   1 12, 

Ait  208,  Mar. 2?!  the  statehousc  in  Trenton,  and  mav  adjourn  from  time  to  time  until  the  hearing:  is 

18SH  ■  V  *  C3 

finished.  They  review  assessments  upon  the  written  complaint,  stating  the  grievance 
made  by  any  person  or  company  so  interested,  or  by  the  attorney -general  on  behalf 
of  the  state.  The  attorney -general  must  attend  the  meetings  in  person  or  by  deputy. 
No  complaint  that  any  person  or  company  has  been  assessed  too  low,  or  that  any 
property  has  been  omitted,  may  be  acted  upon  until  such  person  or  company  has  been 
notified  of  such  complaint  by  five  days'  notice,  to  be  properly  served.  The  board 
have  the  power  to  issue  subpoenas,  examine  witnesses,  and  call  for  the  production  of 
books  and  papers,  and  may  use  their  personal  knowledge  and  judgment  as  to  the  value 
of  the  property.  They  must  certify  to  the  controller  of  the  state  all  corrections  made 
in  any  assessment,  and  "the  proceedings  provided  for  by  this  section  shall  be  com- 
pleted l>efore  the  fifteenth  day  of  January  following  the  making  of  said  a.ssessment, 
and  all  complaints  must  be  presented  on  or  before  the  third  Monday  of  November, 
or  shall  be  deemed  to  have  been  waived."' 
G^s^w9v^^8  ^^  ^^y  company  or  person  assessed,  the  attorney-general  on  behalf  of  the  state, 

Aj^208,  Mar.  27.  or  the  authorities  of  an\'  taxing  district  desire  to  contest  the  validity  or  amount  of 
any  tax  under  this  act,  it  must  be  done  by  certiorari,  '"which  may  })e  granted  on 
notice  to  the  attorney -general  or  to  the  company  or  person  assessed,  on  a  proper  case 
made  on  such  terms  as  the  justice  or  court  granting  the  writ  may  impose,  *  *  * 
provided,  that  no  writ  of  certiorari  shall  be  granted  unless  the  applicant  has  applied 
to  said  board  of  assessors  to  review  the  a.ssessment,  as  provided  for  in  this  act,  nor 
shall  any  writ  of  ceiliorari  be  granted  after  the  expiration  of  thn»e  months  from  th(» 
final  determination  of  said  board."  The  excessiveness  or  insuflSciency  of  the  amount 
of  the  tax,  as  well  as  the  loyalty  of  the  principle  on  which  it  is  levied,  ma}^  be  decidi^d. 
If  the  writ  is  allowed,  the  court  must  correct  the  (»rror  or  ^vrong,  as  may  be  just, 
''or  refer  it  back  to  the  board  of  assessors,  who  .shall  correct  or  reassess  the  same, 
in  accordance  with  the  instructions  of  the  court:  in  any  writ  or  proceeding,  except 
on  such  certiorari,  th(»  certificate  and  report  of  the  stiite  ])oard  of  assessors  shall  be 
conclusive,  and  shall  have  the  forc<»  and  efl"ect  of  a  judgment  of  a  court  of  record 
having  comj)etent  jurisdiction,  and  the  j)r()ce(»dings  whereon  such  certificate  and 
reix)rt  are  founded  shall  not  be  iiujuired  into:  no  asses.sment  or  tax  shall  be  set  aside 
for  misnomer  of  the  owntMof  the  proj)erty  assessed:  but  the  name  may  be  corrected 
at  any  time  by  the  board  of  assessors  or  court:  the  prosecutor  of  a  writ  of  certiorari 
shall  pay  eight  cents  per  folio  to  th(^  state  board  of  assessors  and  controller  for 
returns  made  by  them  of  j)roceedings  under  this  act." 
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A  coi-poration  assessed  under  this  act  and  paying  the  tax  at  the  time  required  by  oi^^^l^ 
law  or  within  fifteen  days  after  the  State  Board  of  Assessors  has  made  and  declared  JSr' ^f iggg*^' 
their  final  revision  of  the  valuations  and  assessments  is  not,  by  such  payment  or  the 
lapse  of  time  in  making  application  for  the  writ,  to  be  defeated  in  obtaining  the  writ 
of  certioi'ari,  if  it  bring  its  writ  of  certiorari  within  the  time  limited  b}'  the  actj 
*' provided,  application  for  a  writ  of  certiorari  be  made  within  six  months  after  such 
question  has  been  finally  adjudicated,  and  no  other  question  shall  be  considered  on 
said  writ.'' 

"In  case  any  property  of  any  railroad  *  *  *  which  has  been  or  shall  here-  o.^s^gJ^fl: 
after  be  in  any  year  assessed  by  the  local  authorities  of  any  taxing  district  has  been  i^^  ^*'-  ^ 
or  shall  be  also  assessed  by  the  state  board  of  assessors  as  property  used  for  railroad 
or  canal  purposes,  the  supreme  court,  or  an}-  three  justices  thereof,  to  be  assigned 
by  the  chief  justice,  shall  determine,  in  a  summary  manner,  the  character  of  the 
propeity  and  whether  used  for  railroad  or  canal  purposes,  and  by  which  assessors 
the  same  has  been  lawfully  assessed,  which  determination  shall  be  made  whether  the 
taxes  in  question  have  been  paid  or  not,  and  whether  a  certiomri  to  review  either 
assessment  has  been  granted  or  not;  such  determination  shall  be  made  under  an 
order  to  show  cause  at  a  time  and  place  to  be  therein  designated,  which  order  shall 
be  gmnted  by  the  chief  justice  of  the  supreme  court  upon  application  ex  parte  by  an}' 
of  the  parties  interested,  nameh',  by  the  attorney-general  on  behalf  of  the  state,  or 
by  the  owner  of  the  property  assessed,  or  by  the  authorities  of  the  taxing  district; 
and  said  order  shall  be  served  not  less  than  ten  days  before  the  day  fixed  therein  for 
the  hearing,  upon  the  said  parties  interested  not  making  such  application;  depositions 
may  be  taken  on  two  days'  notice  by  either  party,  to  be  used  on  such  hearing;  the 
justices  before  w^hom  the  matter  shall  he  heard,  may,  if  they  see  fit,  view  the  property 
in  dispute  to  guide  them  in  their  decision;  the  judgn>ent  of  the  court  shall  direct  the 
cancellation  or  reduction  of  either  assessment,  as  the  character  of  the  property  may 
require,  and  shall  make  such  order  as  to  the  return  to  the  taxpayer  of  any  tax  or  any 
portion  thereof,  that  may  have  been  paid  to  the  state,  or  to  any  taxing  district  not 
entitled  thereto,  as  such  court  shall  deem  just;  the  payment  of  costs  may  be  directed 
in  such  manner  as  the  court  may  deem  equitable;  the  said  judgment  shall  be  conclusive 
and  final  in  all  collateral  proceedings,  but  may  be  reviewed  on  suit  of  error  by  the 
court  of  errors  and  appeals." 

II.  Tax  on  Property  Not  Used  in  Operation  or  a  Railroad. 

It  is  provided  that  all  "property  of  any  railroad    ♦     *     *    company  not  used    p. 8824^^.212, 
for  railroad     *     *     ♦     purposes  shall  be  assessed  and  taxed  by  the  same  assessors  Act  208,  Mar.  27,' 
and  in  the  same  manner  and  at  the  same  rate  as  the  taxable  property  of  other  owners 
in  the  same  municipal  division  or  taxing  district."' 

It  will  be  seen  that  the  clause  is  an  extract  from  the  general  act  providing  for 
the  taxation  of  railroads  and  canals,  but  for  the  reason  that  this  tax  is  distinctly  a 
local  tax — w^hereas  the  one  above  discussed  is  a  state  tax  in  name,  and  primarily  and 
principally  such  in  effect,  though  a  part  of  the  money  collected  thereunder  is  dis- 
tributed to  certain  taxing  districts  therein  set  forth — it  is  here  set  apart  from  the 
lx)d3'  of  the  general  and  inclusive  act.  The  methods  of  assessment  and  taxation  need 
not  be  explained,  there  being  nothing  peculiar  about  them,  but  both  being  regulated 
by  the  general  law  for  the  taxation  of  propertv  belonging  to  others  than  railroads. 

For  the  law  relative  to  the  settlement  of  differences  arising  between  the  state 
assessing  authority-  and  local  assessing  authorities,  reference  should  be  made  to 
section  !^8  of  Act  20<s,  1SS8,  quoted  under  the  general  heading  '"Remedies"'  under 
the  '"state  tax,'"  above  considered. 

ii.%:j_Kr  V— <)4 21 
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B.— TAX  ON  SLEEPING-CAR  AND  SIMILAR  CAR  AND  TRANSPORTA- 
TION COMPANIES. 

1.  yaturt'  and  Ajyjyl  teat  ton, 

GenerafstotmS;  Everv  palac'o,  parlor,  orsleeping-car company,together with  telej^raph,  telephone, 

iMpr. iV'i^'i! ^ *^'  cable,  electric-light,  and  certain  other  companies,  is  required  to  pa\'  ''an  annual  tax, 

for  the  use  of  the  state,  by  way  of  a  license  for  its  coriK)rate  franchise,  as  hereinafter 

mentioned."     This  tax  is  at  a  stated  rate  on  the  gross  receipts  from  fares  or  tolls  for 

transportation  of  piissengers  within  the  state. 

G^s.!^9.?""^*"'    i7^V4?^^^''^'"'        ^^^^  ^*^  l^\^±,  amending  the  law,  does  not  affect  the  atove  so  far  as 

palace,  parlor,  or  sleeping-car  companies  are  concerned. 

2,   Asifessment, 

This  act  applies  only  to  the  franchise  of  the  company  and  the  state  tax  thereon. 

The  assessment  or  determination  of  the  basis  on  which  the  tax  is  assessed  is  made  V)y 

the  company  primarily  in  its  returns,  and  only  in  default  of  such  returns  does  the 

State  Board  of  Assessors  ascertain  the  basis  or  gross  receipts. 

(Ji^f^'i%]         The  president,  treasurer,   or  other  proper  officer  of  every  palace,  parlor,  and 

AjTt  169,  Apr.    ,  j^[g(jping.(5ai.  company  doing  busines  in  the  state  must,  on  or  before  the  tirst  Tuesday 

of  May  annualh',  make  a  report  to  the  State  Board  of  Assessors,  stating  si)ecitically 

"the  gross  amount  of  its  receipts  for  fares  or  tolls  for  transportation  of  passengers 

within  this  state  for  the  }-ear  preceding  the  first  day  of  February  prior  to  the  making 

of  such  report." 

G.^s.!S*'"^'    17? is^!"^'^'^^*""'        ^^^*^  "^^^  1^^^^  amending  the  law,  does  not  affect  the  above  so  far  as 

palac»e,  parlor,  or  sleeping-car  companies  are  concerned. 

p. 3335. par. 248,  Anv  officcr  of  auv  companv  making  a  false  statement  in  such  a  return  is  to  be 

Act  ift9,  Apr.  18;  deemed  guilty  of  perjury.     In  case  of  failure  to  make  the  return  within  the  time,  it 

is  provided  that  the  State  Board  of  Assessors  "^shallascerttiin  and  fix  the  amount  of 

such  receipts  in  such  manner  as  ma}'  be  deemed  by  them  most  practicable,*'  and  the 

amount  fixed  by  them  is  to  stand  as  the  basis  of  taxation  of  such  company  under 

this  act. 

G^s^ssT'"^'    i7^^8^^^"^'^^"''        ^^^  ^^^^  ^^^^^  changes  the  wording  of  the  above  slightly,  providing 

in  case  of  failure  to  make  the  return  within  the  time  limited  the  State 
Board  of  Asses.sors  "'shall  ascertain  and  fix  the  amount  of  the  annual 
license  fee  or  franchise  tax  and  the  basis  upon  which  the  same  is  deter- 
mined in  such  manner  as  maj'  be  deemed  by  them  most  practicable." 
In  other  respects  the  section  is  the  same  as  the  above, 
p. 3336^r.  250,  The  State  Board  of  Assessors  further  has  power  to  recjuire  such  reports  or  iiifor- 

Acti'sg.  Apr.  18!  mation  touching  the  business  of  the  company  ''"as  may  be  necessary  to  carry  out  th(^ 
provisions  of  this  act,"'  may  require  the  production  of  ''abstracts of  the  books  of  such 
company,  and  may  swear  and  examine  witnesses  in  relation  thereto.*' 
G.*s!fi^!*'*"*^^'    nfis^"!*^*''^'""'        -^^^  '^^^  1^^-'  ^^  identical  with  the  a})ove,  except  that  the  board  is 

empowei-ed  to  require  the  production  of  books  of  such  companies, 
instead  of  abstracts  of  said  books. 

3,  Defi-rinlnation  of  the  Tax. 

G^s^Ayft' m'  ^^  ^^  provided  that  "'  every  parlor,  palace,  or  sleeping-car  company'  shall  pay  to 

\m  ^^'  '^^''•^^'  the  state  an  annual  license  fee  or  franchise  tax  at  the  rate  of  two  per  centum  upon 

the  gross  amount  of  its  receipts  so  returned  or  ascertained.-''  And  it  is  further  pro- 
G^.^^AKv^^rS'  ^'^^^^^  ^^^^^  *^^  ''  ^^^^-  ^^^^'^^  ^f  a.ssessors  shall  certify  and  report  to  the  comptrolhM* 
AjM^  ifty.  Apr.  is,  Qf  (h(^  state,  on  or  before  the  first  Monday  of  June  in  each  year,  a  statement  of  the 

amount  of  gross  receipts,  as  returned  by  each  company  to,  or  ascertained  by,  the 
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said  iKmrd,  and  the  amount  of  tax  due  thereon  respectively,  at  the  rate  fixed  by  this 
act/'     These  are  the  only  provisions  havintr  to  do  with  the  computation  of  the 
amount  of  the  tax. 
.Jiiftt'^'^^'''^^*^^'       The  provisions  of  the  amendatorv  Act  76,  1SJ)2,  an^  identical  with    p.3339.i>ar.26i. 

1/,  lii*-*-  *  :  111       General    Stut- 

the  above,  so  far  as  these  companies  are  concerned,  except  that  the  utes.  i896. 
certificate  provided  for  in  section  o  is  to  be  '*  a  statement  of  the  basis 
of  the  annual  license  fee  or  franchise*  tax  as  returned  by  each  com- 
pany to,  or  asceitained  by,  the  said  board,  and  the  amount  of  tax  due 
thereon  respectively,  at  th(^  rates  fixed  by  this  act."' 

4.   Payment  of  t lie  Tax, 

The  certificate  of  the  basis  and  amount  of  thc^  tax  having:  been  made  bv  the  State  ^*'^^'^^^•?^• 
Board  of  Assessors  to  the  comptroller,  it  is  provided  that  '•  such  tax  shall  thereupon  Act  159.  Apr.  ih, 
become  due  and  payable,  and  it  shall  be  the  duty  of  the  state  treasurer  to  rectMve 
the  same." 
i7^V>^*^'^'^"'^*        ^^  ^^®  above  point  there  is  no  change  by  the  amendatory  Act  76,  q^s*^^*"'-^^' 
1892.  '  •  "  *  "      ' 

f),   Ih'fnult  iff  Paynumf, 

It  is  provided  that  if  the  taxes  of  any  company  remain  unpaid  on  July  1st  after    p.3335^r.2r)0, 

thev  become  due,  thev  shall  ])ear  interest  at  the  rate  of  one  per  cent  for  each  month  Act  159,  Aprils', 

until  paid. 

i7^i8^>*^^'^*^^*^^*       '^^^-  *^^'c  provision  remains  the  same  in  the  amendatory  Act  76,  q^^*^^^*"'^!. 

1892. 

It  is  provided  that  the  tax,  when  determined,  shall  be  a  debt  due  from  the  com-    p.3336,par.25i, 

panv  to  the  state  for  which  an  action  at  law  mav  be  maintained  after  it  has  been  in  Act  'io9,  Apr.  i«', 

'  1884 

arrears  for  one  month,  and  such  tax  shall  also  be  a  preferred  debt  in  case  of  insolvency. 

It  is  further  provided  that,  ''in  addition  to  other  remedies  for  the  collection  of  (^^*'^^y?^ 
such  tax,  it  shall  be  lawful  for  the  attorney -general,  either  of  his  own  motion  or  a^  iw.  Apr.  isl 
upon  the  request  of  the  state  comptroller,  whenever  any  tax  due  under  this  act  from 
any  company  shall  have  remained  in  arrears  for  a  period  of  three  months  after  the 
same  shall  have  become  payable,  to  apply  to  the  court  of  chancery,  by  petition  in 
the  name  of  the  stiite,  on  five  days'  notice  to  such  corporation,  which  notice  may  be 
served  in  such  manner  as  the  chancellor  may  direct,  for  an  injunction  to  restrain  such 
corporation  from  the  exercise  of  any  franchise,  or  the  tmnsacticn  of  any  business 
within  this  state.  Until  the  payment  of  such  tax  and  interest  due  thereon,  and  the  costs 
of  such  application,  to  be  fixed  b\'the  chancellor:  the  said  court  is  hereby  authorized 
to  grant  such  injunction,  if  a  proper  case  appear,  and  ui)on  the  granting  and  service 
of  such  injunction,  it  shall  not  be  lawful  for  sucli  company  thereafter  to  exercise  any 
franchise  or  transact  any  business  in  this  state  until  such  injunction  be  dissoked." 

NEW  MEXICO. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

There  are  no  spi»citic  constitutional  limitations  upon  railroad  taxation.  The 
g(Mieral  provisions  of  the  constitution  relative  to  revenue  alone  control. 

II.  CfKNKRAL  Statement:  System  and  Development  from  181M)  to  1900. 

Railroads  are  taxed  like  other  corporations  or  persons,  as  the  cast^  may  be,  under 
laws  generally  applicable  to  the  entin*  class,  and  not  sjXH'itically  differentiated  tor 
railroads.     The  tax  is  based  upon  tin*  valuation  of  the  general  projx?rty. 
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The  law  of  taxation  relative  to  railroad.s  was  touched  substantially  in  but  one 
point  during  the  period  1S90-19(K).  By  Act  12,  February  17,  1897,  it  was  provided 
that  the  assessment  of  railroad  property'  and  property  of  sleeping-car  companies 
should  l>e  b}'  the  Territorial  Board  of  Equalization.  Previous  thereto  it  had  been 
assessed  in  the  county  where  the  property"  was  situated. 

The  taxation  of  sleeping  and  other  similar  car  and  transportation  companies  was, 
to  all  intents  and  purposes,  the  same  as  that  of  railroads,  and  was  covered  by  the 
same  laws  previous  to  1803.  By  Act  48,  February  23,  1893,  such  companies  were 
taxed  on  gross  earnings  for  state  and  county  purposes. 

B.— THE  RAILROAD  TAX. 

1,  XatHrt, 

Railroad  companies  are  taxed  like  other  corporations  or  individuals  under  the 
general  propert}'  tax  law.     But  it  is  provided,  to  aid  and  encourage  construction  of 
iffii^wa^sS?  ^i'j'^^ftd**  '"  ^'^^  territory,  all  property  of  every  coi^poration  "formed  under  this  act  ■' 
(Act  9,  February  2,  1878)  shall  be  exempt  from  all  taxation  until  the  expiration  of 
six  years  from  the  completion  of  its  road  or  roads;  ''^and  the  maxinmm  charges  for 
fares  and  freightage,  as  tixed  by  this  act,  shall  not  be  reduced  so  as  to  atfect  any  such 
corporation  until  the  surplus  earnings  of  its  roads  and  telegraphs  shall  exceed  ten  per 
cent  upon  the  cost  of  the  construction  and  equipment  of  its  roads  and  telegraphs, 
including  the  cost  of  right  of  way,  depots,  shops,  water  rights,  and  stations." 
S  3881.  Ibid.        4 1^^^'^*'  ^^'^        A  further  provision  was  made  by  Act  4,  1897,  ^'That  for  the  pur- 
pose of  aiding  and  encouraging  the  construction  of  new  railroads,  the 
property  of  any  railroad  company  formed  under  or  doing  business 
pursuant  to  the  laws  of  this  territory,  and  whose  railroad  may  here- 
after be  constructed,  shall  be  exempt  from  taxation  until  the  expira- 
tion of  six   vears  from  and  after  the  completion  of  its  railroad  and 
branches;  such  railroad  being  deemed  to  be  completed  for  the  puipose 
of  taxation,  as  to  any  operated  division  thereof,  when  the  same  is 
opened  for  business  to  the  public.'' 
8:is82.  Ibid.  The  completion  of  the  road  is  to  be  deemed  made,  '"whether  at  the  end  of  six 

years  from  the  time  of  the  commencement  of  the  construction  thereof,  the  points  to 
which  construction  has  progressed  and  to  which  said  road  or  roads  have  been  put  in 
operation,  is  the  place  of  destination  of  said  road  or  roads,  as  named  in  the  articles  of 
incorporation  of  the  company  building  or  who  built  the  same,  or  some  \yo\ni  inter- 
mediate between  the  termini  of  said  road  or  roads,  as  named  in  said  articles  of  incor- 
poration." And  it  is  expressly  provided  that  no  road,  part  of  a  road  or  any  of  its 
property,  privileges,  or  franchises  shall  be  exempt  from  taxation  for  more  than  twelve 
years  from  and  after  the  date  of  commencement  of  the  construction  of  such  railwa}' 
or  railways. 

$4025,  ibid.  The  propcrtv  of  every  firm  and  coriX)ration  must  be  obsessed  in  the  county 

where  the  property  is  situated,  and  in  the  name  of  the  tinn  or  corporation.     Such 
firm  or  corporation  shall  pay  the  tax,  and  may  charge  the  same  to  its  partners  or 
stockholders,  according  to  tlieir  respective  shares.     The  owner  or  holder  of  stock 
in  any  firm  or  corporation,  the  entire  capital  or  property  of  which  is  assessed,  must 
not  be  assessed  individually  for  such  stock.     (Act  &1^  g  10.  1882.) 
17^^897*^^"'^**'        Act  12,  1897,  provides  for  assessment  by  a  Territorial  Board  of 
Equalization.     ''Such  board  shall  assemble  on  the  second  Monday  of 
January  in  each  year  at  the  capitol,  for  the  pui-pose  of  fixing  the  valua- 
tion upon  all  property  belonging  to  railroad,  telegraph,  telephone,  and 
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sleeping-car  companie.s  doing  business  within  the  Territory  of  New 
Mexico,  Jind  said  board  is  hereby  given  power  and  authority  to  admin- 
ister oaths  to  w^itnesses,  and  to  examine  persons  and  papers  in  connec- 
tion with  their  duty,  *  *  *  all  property  must  be  assessed  at  its 
actual  value  onh'."^ 

J.  Apportiomnent  of  Valuation, 

Thf^re  is  no  occasion  for  this  heading  under  the  law,  as  it  stood  at  the  beginning 
of  the  decade,  the  assessment  then  beitig  made  directly,  and  without  intervention,  by 
the  counties  in  which  the  property  was  situated. 
i7S^897?^*^*^*^^'        -^^^  1--  1^^"?  5"  providing  for  assessment  by  the  Territorial  Board 
of   Equalization,   renders  certification   of  valuation   to   the  counties 
necessary.     It  is  provided  that  ""The  valuation  upon  this  class  of  prop- 
ert}'  finally  determined  and  fixed  by  such  board  shall  be  certified  by 
the  secretary  thereof  to  the  auditor  of  the  territory,  whose  duty  it 
shall  be  to  certify  the  same  to  the  board  of  county  commissioners  of 
the  various  counties  in  which  any  of  the  above-mentioned  class  of  prop- 
erty may  be  located;  and  such  assessments  and  valuation  when  so 
made  and  certified  shall  be  final  and  binding  upon  all  count}"  officials 
throughout  the  territory,  and  they  shall  have  no  right  to  alter  or 
change  the  same  in  any  particular.''* 

i,  iJetenalnation  of  Tcuc^  Pay  intent  of  Ta,c^  and  Default  if  Pay)nent, 

There  are  no  provisions  particularly  governing  railroad  taxation  under  these 
several  headings.  Recourse  must  be  had  to  the  general  laws  of  taxation  for  the 
rules  controlling. 

C— TAXATION  OF  SLEEPING  AND  SIMILAR  CAR  OWNERS. 

Previous  to  February'  20,  18f^8,  there  was  no  specific  provision  for  taxation  of 
sleeping  and  similar  cars.  By  Act  48,  February  23,  1808,  however,  the  owners  of 
such  cars  were  subjected  to  a  tax  according  to  the  gross  earnings  derived  therefrom 
within  the  state. 

i.  Nature  and  Application, 

-nmn^^^'^''^'  Act  4S,  181»3,  provides  that  ''no  owner,  whether  corporate  or  other-  S  ^4ii8.  Com- 
wise,  ot  palace  cars,  drawing-room  cars,  or  sleeping  cars,  excepting 
railroad  companies  operating  railroads  in  this  territory,  shall  have  the 
right  to  use,  or  charge  or  collect  fare  or  compensation  for  the  use  of, 
an}'  car  within  this  territory  after  the  first  day  of  April,  eighteen 
hundred  and  ninety-three,  until  su<*h  owner  shall  have  paid  to  the 
territorial  treasury  the  tax  and  made  the  reiK)rt  hereinafter  required.'' 

S3,ibi«i.  The  tax  is  at  a  specified  sum  upon  each  one  hundred  dollars  '"•  of  the    §u2o,ibid. 

5i!.ibiii.  gross  earnings  made  by  the  use  of  such  cars  l)etween  points  in  and    §4ii9,ibid. 

upon  business  done  local  to  this  territory,"  and  the  proceeds  thereof 
are  distri})uted  between  state  and  counties. 

Q,  Asscssntrnt^  Jhteriit! nation  of  thv  Ta,i\  and  Pa\int*nt  uf  tlo.  Tax, 

^^***'  "  Every  such  owner  of  the  cars  mentioned  in  section  four  thousand    ibid, 

one  hundred  and  eighteen,  except  such  railroad  companies  as  afore- 
said, shall  make  and  return  during  the  month  of  March  in  each  year 


'This  provision  is  to  \w  taken  for  all  that  it  means  iii>on  its  face;  that  is  to  i^ay,  the  Territorial  Boanl  of  Etpial- 
ization  has  the  only  power  of  taxing  railroads,  and  its  sai<l  power  extends  to  all  classes  of  property  owned  by  railroad 
companies. 

-  Tile  apportionment  to  the  several  crMinties  is  on  a  milravre  hasis. 
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to  the  territorial  auditor,  a  true  statement  of  the  whole  number  of 
cars  operating  in  this  t(?rritory,  of  the  counties  through  which  such 
cars  run,  and  the  number  and  kind  of  cars,  and  the  number  of  miles 
operated  in  each  of  said  counties,  and  of  the  gross  earnings  made  by 
the  use  of  such  cars  between  i^>ints  in  and  upon  business  done  local 
to  this  territory,  during  the  preceding  year  ending  on  the  first  day  of 
the  said  month  of  March,  which  statement  shall  be  verified  by  such 
owner  or  by  some  officer  or  agcmt  having  official  knowledge  of  the 
facts,  and  at  the  time  of  returning  such  statement  shall  pay  into  the 
territorial  treasury  the  annual  tax  hereinafter  prescribed/' 
pi}cH3^iiw8.^i8SJ:    'J,'is%x'^^'^''^'        "'''^^  ''^Po^'^  required     *     *     *     .shall  be  in  such  form  and  shall 

embrace  such  details  as  shall  be  prescribed  by  the  territorial  auditor/' 
$4120,  ibid.  $3,  ibid.  '*  Such  owucr  shall  pav  two  doUars  and  fift\' cent*  upon  each  one 

hundred  dollars  of  gross  earnings  rej)orted,  as  required  by  section 
four  thousand  one  hundred  and  nineteen,  to  the  territorial  treasunM', 
on  or  before  the  first  day  of  April  in  each  year,  one-half  of  which 
shall  be  for  the  benefit  of  the  territorial  treasury,  to  be  apportioned 
nitably  among  the  sevenxl  funds  thereof,  and  the  other  one-half  shall 
be  for  the  benefit  of  the  several  counties  through  which  such  cars  may 
run,  and  shall  be  distributed  among  them  and  paid  over  to  the  seveml 
county  collectors  thereof  b}-  the  territorial  treasurer,  in  the  ratio 
which  the  number  of  miles  in  any  county  over  which  such  cars  may 
run  shall  bear  to  the  whole  number  of  miles  in  this  territory  over 
which  such  cars  may  run/'  ^ 

L   Default  (pf  Paijinei\t. 

§4118.  ibid.  $  1,  ibid.  Owucrs  of  such  cars  may  not  use  the  same  or  charge  or  collect  fare 

thereon  until  the}'  have  paid  the  tax  and  reported  as  required,  ''and 
any  violation  of  this  section  shall  constitute  a  misdemeanor  and  be 
puni.shed  by  a  fine  of  one  hundred  dollars  for  each  offense,  upon  con- 
viction thereof.-' 

NEW  YORK. 

A.— GENERAL  CONSIDERATIONS. 

I.    CON'STITUTIONAI.   LIMITATIONS. 

There  are  no  specific  limitations  upon  the  taxation  of  railroads  and  railroad 
property  in  the  Constitution  of  New  York.  The  genenil  revenue  provisions  alone 
control. 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  and  all  transportation  and  transmission  companies  are  taxed  on  their 
real  estate  for  state  and  local  purposes;  on  their  "'special  franchises,"  for  state  and 
local  purposes;  on  their  personal  property,  represented  by  the  actual  value  of  the 
capital  employed,  less  liabilities  and  less  the  assessed  value  of  real  estate,  for  local 
pui"poses;  on  their  capital  stock,  at  a  rate  determined  by  the  dividends  made  or 
declared,  for  stjite  purposes;  and  on  gross  earnings  from  busin(»ss  done  within  the 
state,  for  stJite  purposes. 

The  real  estate  is  assessed  by  the  local  assessors  for  state  and  local  purposes  in 
the  same  manner  as  the  real  estate  of  individuals.  But  the  value  of  property  in 
streets  and  public  places  is  included  in  the  valuation  of  the  '* special  franchise.''    The 

*  By  the  wonin  "miniber  o^  miles    *    *    *    over  which  the  i-ars  may  run,"  as  here  used,  number  of  miles  of 
main  track  is  meant. 
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"special  franchise'^  to  use  streets,  highways,  or  public  places  is  defined  as  real  estate 
in  the  tax  law,  but  is  assessed  by  the  State  Board  of  Tax  Commissioners.  On  this 
assessment,  however,  a  tax  is  levied  for  state  and  local  purposes  at  the  rate  levied  on 
other  property. 

With  respect  to  personal  property  assessed  locally,  tmnsportation  companies  are 
assessed  for  local  purposes  by  local  assessors,  as  are  other  corporations.  Value  due 
to  acquired  business,  superior  arrangement,  favorable  market,  or  special  franchise  or 
nionoiX)ly  is  not  included  in  the  assessment. 

The  state  tjix  on  capital  stock  according  to  dividends  is  denominated  a  franchise 
tax — the  ''special  franchise ''  tax  being  so  called  in  order  that  it  may  be  distinguished 
from  the  fi'anchise  to  exist  as  a  corporate  body,  on  which  the  taxation  of  capital  stock 
is  based.  This  tax  applies  to  corporations  generally,  with  certain  stated  exceptions, 
and  the  assessment  and  amount  of  the  tjix  are  determined  by  and  pa3'ments  made  to 
the  state  authority.  The  state  tax  on  gross  receipts  levied  on  transportation  and 
transmission  companies  is  known  as  '*an  additional  franchise  tax,"'  and  is  payable  to 
the  state  in  addition  to  the  tax  on  capital  stock.  It  is  also  spoken  of  in  Act  908, 
189H,  as  an  "'excise  tax"  or  ''license  fee." 

With  one  important  exception,  the  general  outlines  of  the  taxing  system  with 
reference  to  railroads  have  remained  the  same  throughout  the  period  1890-1900.  By 
Act  712,^  May  26,  1899,  the  '' special  franchise  tax"  was  introduced.  Otherwise  the 
system  was  changed  only  in  minor  detail  by  the  several  pertinent  acts.  By  Act  552, 
June  6,  1890,  sec'tion  3  of  chapter  542  of  the  Laws  of  1S80  (the  law  providing  for  a 
state  tax  on  corporations)  was  slightly  altered,  but  not  so  as  to  affect  the  taxation  of 
railroads.  Act  5t>2,  May  9,  1894,  amending  section  11  of  Act  542,  1880,  added  to 
such  act  by  Act  501,  1885,  provides  a  rule  for  the  amount  of  the  gross  earnings, 
taxable  under  section  6  of  Act  542,  1880.  From  one  standpoint  the  most  important 
law  of  the  decade  was  Act  908,  March  27,  1896.  This  act,  styled  "An  Act  relating  to 
taxation,  constituting  chapter  twenty-four  of  the  general  law\s,"  is  a  law  reenacting, 
amending,  extending,  curtailing,  and  bringing  within  a  single  compass  all  of  the  laws 
under  the  general  subjects  of  revenue  and  taxation,  which  previously  had  been  scat- 
tered at  random  throughout  the  statutes.  It  does  not  alter  the  general  law  of  railroad 
taxation  in  any  important  point,  but  changes  or  adds  to  it  in  some  minor  points. 
Act  886,  April  17,  1899,  was  an  act  conferring  jurisdiction  on  the  court  of  claims  to 
hear  alleged  claims  of  the  several  counties  containing  towns,  villages,  or  cities  bonded 
to  aid  in  construction  of  any  railroad  passing  through  them  on  account  of  the 
payment  to  the  state  of  the  state  taxes  collected  of  such  railroads  within  such  bonded 
town,  city,  or  village.  And,  finally,  Act  712,  May  26,  1899,  provided  for  the 
"special  franchise"  tJix.* 

For  the  sake  of  convenience,  because  of  their  relation  to  each  other,  and  because 
they  are  largely  so  treated  in  the  statutes  themselves,  the  taxes  on  real  estate,  personal 
property  assessed  by  local  assessors,  and  special  franchises  will  be  treated  together 
in  the  following  text.  The  franchise  taxes  for  state  purposes  on  capital  stoi*k  and  on 
gross  receipts  from  business  within  the  state  are  considered  separately.  But  the 
majority  of  the  provisions  applying  to  the  franchise  tax  on  corporate  stock  (which 
is  considered  just  before  the  franchise  tax  on  gross  receipts)  apply  as  well  to  the 
franchise  tax  on  gross  receipts,  hence  are  not  repeated  under  the  latter  law,  but 
merely  referred  to. 


'  This  act  ainen<l8  eetnion  3  of  article  1  of  the  Tax  l^w  (Act  908,  1896),  and  article  2  of  said  law  by  adding  at 
the  en<l  thereof  Hections  42,  48,  44,  45,  46,  and  47,  and  by  amending  sections  21  and  34. 

*  Act  490,  April  23,  1901,  limits  the  meaning  of  the  tenii  *' special  franchise"  so  as  not  to  include  a  crossing 
except  under  certain  conditions.  Act  254,  March  29,  1900,  and  A<'t  112,  Man-h  12,  1902,  amend  the  law  providing 
for  the  assessment  of  special  franchises.  And  Act  132,  March  21,  1901,  and  Act  558,  April  28,  1901,  amend  the 
provisions  concerning  payment  and  penalty  for  failure  of  payment  of  these  franchise  taxes  on  corporations. 
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B.-THE  RAILROAD  TAXES. 

I,  II,  AND  III.   Taxes  on  Real  Estate,  Personal  Property  Assessed  by  Local 
Assessors,  and  Special  Franchises. 

1,  Xature  and  Ajyplicatkm, 

The  real  estate  and  personal  property  of  transportation  corporations  is  liable, 
p.it>76.R^i8ed  under  the  general  provision  that  "•All  lands  and  all  personal  estate  within  this  st^te, 
whether  owned  by  individuals  or  by  corporations,  shall  be  liable  to  taxation  subject 
to  the  exemptions  hereinafti^r  specitied." 

j8.A(t908.Mttr.        Act  908,  1896,  is  of  the  same  general  purport,  section  3  thereof 

reading,  *'A11  real  proi>erty  within  this  state,  and  all  personal  property 

situated  or  owned  within  this  state,  is  taxable  unless  exempt  from 

taxation  })y  law." 

Act7i2,May26,        The  special  franchises  of  such  corporations  are  taxable  under  the 

1899. 

above  provision  of  Act  908,  1896,  the  terms  ''land,'"  "real  estate," 
etc.,    lieing    by   Act   712,    1899,    extended    to   include   such   special 
franchises. 
It  is  provided  that  the  term  ''land,''  as  used  in  this  chapter,  ''shall  be  construed 
to  include  the  land  itself  above  and  under  water;  all  buildings  and  other  articles  and 
structures,  substnictures,  and    superstructures   erected  upon,  under,  or  above  or 
affixed  to  the  same:     *     *     *    all  bridges;  all  telegraph  lines,  wires,  poles,  and 
appurtenances;  all  surface,  underground,  or  elevated  railroads;  all  railroad  struc- 
tures, substructures,  and  superstructures,  tracks  and  the  iron  thereon:  bmnches, 
.switches,  and  other  fixtures  pertinent  or  authorized  to  be  made,  laid  or  placed  in, 
upon,  above,  or  under  any  public  or  private  road,  street,  or  grounds;  all  mains, 
pipes,  and  tanks  laid  or  placed  in,  upon,  above,  or  under  any  public  or  private 
street  or  place;  all  trees  and  underwood  growing  upon  land;  and  all  mines,  minerals, 
quarries,  and  fossils  in  and  under  the  same,  except  mines  belonging  to  the  state. 
The  term  'real  estate'  and   "real  property,' whenever  they  occur  in  this  chapter, 
shall  be  construed  as  having  the  same  meaning  as  the  term  'land'  thus  defined. '' 
Mir.27%8%.^'        Act  908,  1896,  defines  ""land"  in  pmctically  the  same  way,  though 
it  extends  it  further.     (The  extension  is  not  particularly  pertinent  to 
railroads.) 
May^'  26.^*  ihw)       That  part  of  the  above  section  reading  "all  surface,  underground, 
A?t^9(S!"i?96.^  ^'    ^^  elevated  railroads"  was  amended  by  Act  IVl,  1899,  to  read  "'all 
surfac(»,  underground,  or  elevated  railroads,  including  the  value  of  all 
franchises,  rights,  or  pennission  to  construct,  maintain,  or  operate 
the  sjime  in,  under,  above,  on,  or  through  streets,  highways,  or  public 
places."*     Land  is  also  extended  to  include  ""fmnchises,  rights,  author- 
ity, or  i^ermission  to  construct,  maintain,  or  operate^  in,  under,  a]K)ve, 
•upon,  or  through  any  streets,  highways,  or  public  places,  any  mains, 
pipes,  tanks,  conduits,  or  wires,  with  their  appurt<?nances,  for  con- 
ducting water,  steam,  heat,  light,  power,  gas,  oil,  or  other  substance, 
or  electricity  for  telegraphic,  telephonic,  or  other  purposes." 

And  the  "special  franchises"  are  named  and  defined  by  the  follow- 
ing provision:  '"A  franchise,  right,  authority,  or  permission  specified 
in  this  subdivision  shall  for  the  pui-]X)se  of  taxation  be  known  as  a 
'special  franchise.'  A  special  franchise  shall  Ik*  deemed  to  include 
the  value  of  the  tangible  i)roj)erty  of  a  jx^rson,  copartnership,  associa- 


*The  references  to  the  Revise<l  Statutes  of  1S9()  are  to  Banks  and  Brothers'  ninth  e<lition  of  the  New  York 
Statutes. 
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tion,  or  corporation  situated  in,  upon,  under,  or  above  any  street, 
highway,  public  place,  or  public  waters  in  connection  with  the  special 
franchise.     The  tangible  property  so  included  shall  be  taxed  as  a  part 
of  the  si>ecial  franchise.     No  proi>erty  of  a  municiiml  corporation 
shall  be  subject  to  a  special  franchise  tax.''* 
Personal  propeily  is  defined  by  the  statutes  as  follows:  "^ 'The  terms 'personal    P.i676,Kevifled 
estate'  and  'personal  property,'  wherever  they  occur  in  this  chapter,  shall  be  con- 
strued to  include  all  household  furniture;  monies;  goods;  chattels;  debts  due  from 
solvent  debtors,  whether  on  account,  contnict,  note,  bond  or  mortgage;  public  stocks; 
and  stocks  in  monied  corporations.     They  shall  also  be  construed  to  include  such 
portion  of  the  capital  of  incorporated  companies,  liable  to  taxation  on  their  capital, 
as  shall  not  be  invested  in  real  estate." 

S  J.  Act  908,        Act  908,  1896,  is  to  the  same  general  effect,  but  as  the  provision 
reads  much  differently,  it  is  here  quoted  in  full:   '•The  terms  'per- 
sonal estate,"  and  'personal  propt^rt},"  as  used  in  this  chapter,  include 
chattels;  money;  things  in  action;  debts  due  from  solvent  debtors, 
whether  on  account,  contract,   note,   bond  or  mortgage;  debts  and 
obligations  for  the  payment  of  money  due  or  owing  to  persons  resid- 
ing within  this  state,  however  secured  or  wherever  such  securities 
shall  l>e  held;  debts  due  by  inhabitants  of  this  state  to  persons  not 
residing  within  the  United  SUites  for  the  purchase  of  any  real  estate; 
public  stocks;  stocks  in  moneyed^  corporations  and  such  portion  of 
the  capital  of  incorporated  companies,  liable  to  taxation  on  their  capi- 
tal, as  shall  not  be  invested  in  real  estate.*' 
It  has  been  decided  by  several  cases  that  the  provision  for  the  local  assessment 
and  taxation  of  capital  stock,  i.  e.,  personalty  of  corporations,  does  not  mean  the 
share  stock,  "but  the  capital  owned  by  the  corporation,  the  fund  required  to  be  paid 
in  and  kept  intact  as  the  basis  of  the  business  enterprise"  (126  X.  Y.,  433.)     "  It  is 
the  actual  value  of  it«j  capital  stock  and  not  the  market  value  of  its  share  stock  that 
is  to  be  a.ssessed;  in  other  words,  it  is  its  actual  tangible  personal  property  and  not 
its  franchises.     Other  statutes  provide  for  taxing  of  its  real  estate  and  franchises" 
(U6N.  Y.,304,  at  312.) 

The  tax  on  real  estate  is  for  both  local  and  state  purposes,  and  applies  to  corpo-    p.  1676,  r.  s., 

1896;  also  S  2  Act 

ration  real  estiite  generally  unles"<  the  same  be  exempt.  908,i896.* 

26Am!^^^  ^"*^        ^^^  "special  franchise"  tax,  being  a  real  estate  tax  of  a  special 
nature,  is  also  for  state  and  local  purposes,  and  is  applicable  to  special 
franchises  of  corporations  and  persons  generalh'. 
The  tax  on  jxu'sonal  projx^rty  or  capitiil  is,  however,  though  applicable  to  corpo-    p.  2499.  r.  ^s.. 
rations  generallv,  a  tax  onlv  for  local  purix>ses,  it  ])e\n^  provided  bv  section  8,  W2, '  issq.  '  (Not 

1  ^  '  .,.'-  .1.  I  .i"i  11      amended  herein 

chapter  042,  ISbO,  providing  for  state  franchise  taxes  on  the  capital  stock  and  the  by  c.  sex,  1881.) 
gross  earnings  of  railroad  companies,  that  ''The  corporations,  joint-stock  companies 
and  assotnations  mentioned  in  this  act  as  taxable,  shall  hereafter  ])e  exempt  from 
assessment  and  taxation  for  state  purposes,  except  upon  their  real  estate  and  as 
herein  provided;  but  they  shall  in  all  other  respects  be  liable  to  assessment  and 
taxation  as  heretofore." 


'  Act  490,  Ai)ril  23,  I9()l,  further  provides  that  the  **term  of  special  franchise  shall  not  be  deemed  to  include 
the  crossinjjr  of  a  street,  highway,  or  public  place  where  such  crossing  is  not  at  the  intersection  of  another  street  or 
highway,  unless  such  crossing  shall  be  at  other  than  right  angles  for  a  distance  of  not  less  than  two  hundred  and 
fifty  feet,  in  which  case  the  whole  of  such  crossing  shall  l>e  deeme<l  a  special  franchise.'* 

^^So  in  the  r»riginal. 
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Mir!^;ilSJ.*^'  -^^t  ^^'^r  ^larch  27,  1896,  provides  that  ''The  personal  property  of 
every  corporation,  eompanj^  association,  or  partnership  taxable  under 
this  article,  other  than  for  an  organization  tax,  shall  be  exempt  from 
assessment  and  taxation  upon  its  personal  property  for  state  purposes, 
if  all  taxes  due  and  payable  under  this  article  have  been  paid  thereby." 
The  article  relates  entirely  to  corporation  taxes. ^ 

2.  Assessment, 

P.1681, Revised         It  is  provided  that  the  ''real  estate  of  all  incorporated  companies  liable  to  tax- 
statutes.  i896.  ,.  1     11    1  1  •      ^1      .  1  .         1  .   7      1  7    ,,   ,.       .       , 

ation,  snail  be  assessed  m  the  town  or  ward  in  which  the  same  shall  lie,  m  the  same 
manner  as  the  real  estate  of  individuals.-' 
Mar.^27,1896.^'        ^^^  ^^^f  1^^^5  coutaius  a  provisiou  identical  with  the  above,  with 
the  exception  that  the  words  "tax  district"  take  the  place  of  "town 
or  ward." 
R.^,'i896!'  ^^'  Concerning  the  personal  estate,  it  is  provided  that  "All  the  personal  estate  of 

every  incorporated  company  liable  to  taxation  on  its  capital,  shall  be  assessed  in  the 
town  or  ward  where  the  principal  office  or  place  for  transacting  the  financial  concerns 
of  the  company  shall  be;  or  if  such  company  have  no  principal  office  or  place  for 
, transacting  its  financial  concerns,  then  in  the  town  or  ward  where  the  operations  of 
such  company  shall  be  carried  on." 
Mar.^27,^m^'        ^^^  ^^^'  1896,  coutaius  a  provision  identical  with  the  above,  with 
the  exception  that  the  words  "tax  district"  take  the  place  of  "town 
or  ward." 
The  word  "assessment"  or  "assessed"  used  in  the  above  provisions  means  both 
valuation  and  taxation.     Special  franchises  were  not  differentiated  from  other  real 
estate  until  1899,  so  not  till  then  is  there  found  a  provision  for  their  assessment. 
May'ie.lsw/^^*        ^^^   ^^^'   1899,  providing  for  the  taxation  of   special   franchises 
requires  that  "The  state  board  of  tax  commissioners  shall  annually 
fix  and  determine  the  valuation  of  each  special  franchise  subject  to 
assessment  in  each  city  or  village,  town,  or  tax  district." 
18%  ^^^i  ^'  ^"  Returns  must  be  made  to  the  assessors,  or  one  of  them,  of  the  town  or  ward  in 

wnich  the  companj'  is  liable  to  be  taxed.  Such  returns  are  to  be  made  by  the  presi- 
dent, cashier,  secretary,  treasurer,  or  other  proper  oflicer,  of  such  companies,  on  or 
before  Jul}^  1st  yearly,  and  must  be  in  writing.     The  return  must  specif}^: 

"  1.  The  real  estate,  if  an}^  owned  by  such  compan\%  the  towns  or  wards  in  which 
the  same  is  situated,  and  the  sums  actuall}^  paid  therefor. 

"'2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in,  excepting 
therefrom  the  sums  paid  for  real  estate,  and  the  amount  of  such  capital  stock  held 
by  the  state  and  b}'  anj'  incorporated  literary  or  charitable  institution;  and, 

"3.  The  town  or  ward  in  which  the  principal  office  or  place  of  business  of  such 
company  is  situated;  or  if  there  be  no  such  principal  oflice,  the  town  or  ward  in  which 
its  operations  are  carried  on,  or  in  which  it  is  liable  to  be  taxed  under  the  provisions 
of  this  chapter."  And  it  is  provided  that  "  The  president  or  other  proper  ofticer  of 
every  such  company,  shall  also  deliver  to  the  comptroller,  on  or  before  the  first  day 
of  July  in  each  year,  a  written  statement,  containing  the  same  matters  required  by 
the  foregoing  section,  to  be  specified  in  the  statement  to  be  delivered  to  the  assessors. 
Both  such  statements  must  be  sworn  to  by  the  president  or  other  proper  officer." 

^This  matter  is  amended  by  Act  132,  March  21,  1901.  It  reads;  "The  personal  property  of  every  corporation, 
company,  association,  or  partnership  taxable  under  this  article,  other  than  for  an  organization  tax,  shall  be  exempt 
from  assessment  and  taxation  upon  its  personal  property  for  state  purposes,  and  the  personal  property  of  every  cor- 
poration taxable  under  section  one  hundred  and  eighty-seven  of  the  general  laws,  shall  be  exempt  from  assessment 
and  taxation  for  all  other  purposes,  if  all  taxes  due  and  payable  under  this  article  have  been  paid  thereby."  The 
sections  referred  to  do  not  relate  to  railroad  taxation. 
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Mttr'27l896  ^^  ^^^'^  ^^^5  1896,  (lo(»s  iiot  require  two  statements,  except  under  special 
provisions.  It  also  exhibitjs  other  differences.  It  provides  that  the 
•'president  or  other  proper  officer  of  any  moneyed  or  stock  corpora- 
tion deriving  an  increase  or  profit  from  its  capital  or  otherwise,  shall, 
on  or  before  June  fifteenth,  deliver  to  one  of  the  ass(»ssors  of  the  tax 
district  in  which  the  company  is  liable  to  be  taxed  and,  if  such  tax 
district  is  in  a  county  embracing  a  portion  of  the  forest  preserve,  to 
the  comptroller  of  the  state,  a  written  statement  specifying: 

''1.  The  real  property,  if  any,  owned  by  such  company,  the  tax  dis- 
trict in  which  the  same  is  situated  and,  unless  a  railroad  corporation, 
the  sums  iu»tually  paid  therefor. 

'"  '2,  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in,  except- 
ing therefrom  the  sums  paid  for  real  property  and  the  amount  of  such 
capital  stock  held  by  the  state  and  }>v  any  incorporated  literary  or 
charitable  institution;  and, 

*'8.  The  tax  district  in  which  the  principal  office  of  the  company  is 
situated  or,  in  case  it  has  no  principal  office,  the  tax  district  in  which 
its  operations  are  carried  on."' 

This  statement  must  }>e  verified  by  the  officer  making  the  same. 
The  special  franchise  tax  and  consequently  the  attending  report  to  the  assessing  . 
body,  the  State  Board  of  Tax  Commissioners,  is  unknown  to  the  law  previous  to  1899. 
Mav\  Isw  'be-        ^^^^  ^^-'  1899,  howcvcr,  providcs,  in  order  that  the  datii  necessary 
rS"o1  ffeSax    ^^^  ^^*'  assessment  of  the  special  franchises  may  be  submitted,  that 
'*^'-  "*  every  person,  copartnership,  association,  or  corporation  subject  to 

taxation  on  a  special  franchise,  shall,  within  eighty  da^'s  after  this 
section  takes  effect,  or  within  thirty  days  after  such  special  franchise 
is  acquired,  make  a  written  report  to  the  state  board  of  tax  com- 
missioners containing  a  full  description  of  every  special  franchise 
possessed  or  enjoyed  by  such  jx^.i'son,  copartnership,  association,  or 
corporation,  a  copy  of  the  sj^ecial  law,  grant,  ordinance,  or  contract 
under  which  the  same  is  held,  or,  if  |K)ssessed  or  enjoyed  under  a 
general  law,  a  reference  to  such  law,  a  statement  of  an}-  condition, 
obligation,  or  burden  imposed  upon  such  special  franchise,  or  under 
which  the  same  is  enjoyed,  together  with  any  other  information  relat- 
ing to  the  value  of  such  special  franchise,  re(juired  by  the  stjite 
board."  The  board  may  from  time  to  time  require  further  reports 
containing  such  information  as  it  may  sp<*cify.  The  affidavit  of  the 
president,  vice-president,  secretary,  or  treasurer  of  the  association  or 
corporation,  or  one  of  the  persons  or  one  of  the  members  of  the 
copartnership  making  the  same,  to  the  effect  that  statements  contained 
therein  are  true,  must  be  annexed  to  the  report. 
iJ^^artom^^f  It  is  also  provided  that  the  ''assessors  or  other  taxing  officer,  or 
the  tax  law.  other  local  officer  in  any  city,  town,  or  village,  or  any  state  or  county 

officer,  shall  on  demand  furnish  to  the  state  board  of  tax  commission- 
ers any  information  required  by  such  l)oard  for  the  purpose  of  deter- 
mining the  valuation  of  a  special  franchise.'- 
In  case  of  failure  to  furnish  the  reports  required  by  the  law  in  operation  at  the  Re^;«d^tutS 
beginning  of  the  decade,  within  thirty  days  after  the  time  provided  for,  it  is  pro- 1896. 
vided  that  "  the  company  neglecting  to  furnish  such  statements,  or  either  of  them, 
shall  forfeit  to  the  people  of  this  state  for  each  statement  omitted  to  be  furnished, 
the  sum  of   two  hundred  and  fifty  dollars/'     The  comptroller  must  report  such 
delinquent  companies  to  the  attorney -general,  that  he  may  prosecute  for  the  penal- 
ties imposed. 
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stotute«!  isoe!**'^         ^^  ^"y  company  so  prosecuted  pays  the  cost  of  prosecution  and  furnishes  the 
statement  required,  the  comptroller,  if  satisfied  the  omission  was  not  willful,  may,  in 
his  discretion,  discontinue  the  suit. 
MLl^L'T.^isi;.^^'        Act  908,  1896,  imposes  the  same  penalty  on  the  same  terms.     The 
provisions  for  discontinuance   of  the  suit  at   the   discretion  of   the 
attorney -general  are  also  the  same.     However,  it  contains  an  addi- 
§27, ibid.  tioual  guarantee  for  satisfactory  report, providing  that  if  ''such  state- 

ment is  not  made  within  twenty  days  after  the  fifteenth  day  of  June, 
or  is  insuflicient,  evasive,  or  defective,  the  assessors  may  compel  the 
corporation  to  make  a  proper  statement  by  mandamus.-' 
Mi>  26,1899. 'be-  ^^^  failure  to  make  the  special  franchise -report  to  the  State  Board 
43  w' tL'taxiHw!  ^*^  i*^^  Commissioners,  or  failure  to  make  within  a  reasonable  time  any 
special  report  required  by  it,  the  person,  corporation,  etc.,  so  failing 
is  subject  to  a  forfeiture  of  one  hundred  dollars  for  every  such  failure 
and  an  additional  sum  of  ten  dollars  for  each  day  such  failure  contin- 
ues, "'and  shall  not  be  entitled  to  review  the  assessment  by  certiorari, 
as  provided  by  section  45  of  this  chapter." 

It  is  necessary  to  consider  here  the  valuation  of  the  special  franchises 
made  by  the  State  Board  of  Tax  Commissioners  as,  when  once  made 
and  in  the  hands  of  the  county  assessors,  it  is  subject  to  the  same  pro- 
cedure of  entrance  on  the  tax  roll,  equalization,  etc.,  to  which  other 
real  and  personal  property  is  subject.  This  action  by  the  state  board 
is  therefore  a  precedent  condition.  The  board  must  •'determine  the 
valuation  of  each  special  franchise  subject  to  assessment  in  each  city, 
town,  village,  or  district,''  and  it  is  provided: 
partof  M^oTth?  ''  S^^h  board  shall,  not  less  than  ten  nor  more  than  thirty  days  next 
tax  law.  preceding  the  date  when  an  annual  assessment  is  required  by  law  to 

be  completed  in  any  such  city,  town,  or  village,  file  with  the  clerk  of 
such  city,  town,  or  village,  a  written  statement  of  the  valuation  of 
each  special  franchise  in  such  city,  town,  village,  or  tax  district  as 
fixed  and  determined  by  such  board;  and  the  valuation  so  fixed  shall 
be  the  assessed  valuation  on  which  all  taxes  based  on  such  special  fran- 
chise in  such  city,  town,  or  village  for  state,  municipal,  school,  or  high- 
way purposes,  shall  be  levied  during  the  next  ensuing  year.  *  *  * 
Each  city,  town,  or  village  clerk  shall,  within  five  days  after  the 
receipt  by  him  of  a  statement  of  assessment  of  a  special  franchise  by 
the  state  board  of  tax  commissioners,  deliver  a  copy  of  such  statement 
certified  by  him  to  the  assessors  or  other  oflBcers  charged  with  the 
duty  of  making  local  assessments  in  each  tax  district  in  such  city, 
town,  or  village.  The  valuation  of  a  special  franchise  as  so  fixed  by 
the  state  board  of  tax  commissioners  shall  be  entered  by  the  assessors 
or  other  officers  in  the  proper  colunm  of  the  assessment  roll.*'  * 


*  Act  254,  March  2^>,  1900,  amende  the  above  to  read:  ''The  state  board  of  tax  commisirionei-s*  shall  annually  fix 
and  determine  tlie  valuation  of  each  si>ecial  franchise  8u))ject  to  ays»esf?mcnt  in  each  city,  town,  or  tax  district.  After 
the  time  fixed  for  hearing  complaints,  the  tax  commissioners*  shall  finally  <letermine  the  valuatiiui  of  the  special 
franchises,  and  shall  file  with  the  clerk  of  the  city  or  town  in  which  said  spei'ial  francliise  is  assessed  a  written  state- 
ment, duly  certified  by  the  secretary  of  thelx)ard,  of  the  valuation  of  each  special  franchise  assessed  therein,  as  finally 
fixed  and  determined  by  said  board;  such  statement  of  valuation  shall  ))e  filed  with  the  town  clerk  of  the  respective 
towns  within  thirty  days  next  prece<linp  the  first  day  of  July  in  each  year;  and  with  the  clerks  of  cities  of  the  state 
within  thirty  days  before  the  date  set  opposite  the  name  of  each  city  in  the  following  sche<lule.  In  the  city  of  New 
York  such  statement  shall  >>e  filed  with  the  <lepartinent  of  taxes  and  assessments."  Then  follows  the  schedule 
8Ugge8te<l.  After  that  the  section  continues:  '*  Eiich  city  or  town  clerk  shall,  within  five  days  after  the  receipt  by 
him  of  the  statement  of  assessment  of  a  sj)ecial  franchise  by  the  state  V>oard,  deliver  a  copy  of  such  statement  certified 
by  him  to  the  assessors  or  other  officers  charvre*^!  with  the  duty  of  making  local  assessments  in  each  tax  district  in  siiid 
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The  provision  for  assessment  proper,  i.  e.,  assessment  of  the  general  real  and 
personal  property,  is  as  follows:  '^  The  assessors  shall  enter  all  incorporated  compa-  gtituSl  ?^**^ 
nies  from  which  such  statements  shall  have  teen  received  by  them,  and  the  property 
of  such  companies,  and  the  property  of  all  other  incorporated  companies  liable  to 
taxation  in  their  respective  towns,  in  their  assessment  rolls,  in  the  following  manner: 
'^  1.  Thej^  shall  insert  in  the  first  column  of  their  assessment  rolls  the  name  of 
each  incorporated  company  in  their  respective  towns  or  wards  liable  to  taxation  on 
its  capital  or  otherwise;  and  under  its  name  they  shall  specify  the  amount  paid  by 
such  company  for  real  estate  then  belonging  to  such  company,  wherever  the  same 
may  be  situated;  the  amount  of  all  surplus  profits  or  reserved  funds,  exceeding  ten 
per  cent  of  their  capital,  after  deducting  therefrom  the  said  amount  of  said  real 
estate  and  the  amount  of  its  stock,  if  any,  telonging  to  the  state  and  to  incorporated 
literary  and  charitable  institutions. 

'•  2.  In  the  second  column,  they  shall  enter  the  quantity  of  real  estate  owned  by 
such  company,  and  situated  within  their  town  or  ward;  and  in  the  third  column,  the 
actual  value  thereof,  estimated  as  in  other  cases. 

''3.  In  the  fourth  column  they  shall  enter  the  amount  of  the  capital  stock  of 
every  incorporated  company  paid  in,  and  secured  to  be  paid  in,  and  of  all  such  suiplus 
profits  or  reserved  funds  as  aforesaid,  after  deducting  the  sums  paid  out  for  all  the 
real  estate  of  such  company,  wherever  the  same  may  be  situated  and  then  belonging 
to  it,  and  the  amount  of  stock,  if  any,  belonging  to  the  people  of  this  state  and  to 
incorporated  literary  and  charitable  institutions." 

§  31.  Act  908.  Act  90S,  1896,  section  31,  contains  substantially  the  same  provision. 
It  is  provided  that  "The  asses.sors  shall  assess  coi-porations  liable  to 
taxation  in  their  resj^ctive  tax  districts  upon  their  assessment  rolls  in 
the  following  manner." 

And  the  manner  is  to  all  intents  and  purposes  as  above.     Each  par- 
agraph referring  to  the  several  columns  has  a  separate  number. 
May26  ^899  '^^'        "^^^  ^^^''  1899,  scctiou  3,  amends  this  section  somewhat,  by  provid- 
ing that  there  shall  be  set  down: 

'•  2.  In  the  second  column  the  quantity  of  real  propert}^  except  spe- 
cial franchises  owned  by  such  corporation  and  situated  within  their 
tax  district. 


city  or  town  an<l  to  the  as!*esii«or>«  of  villages  and  commissioners  of  highways  within  their  respective  towns  and  villages. 
The  valuations  of  every  special  franchise,  as  so  lixe<l  by  the  state  board,  shall  }>e  entered  by  the  assessors  or  other 
officers  in  the  proper  colunms  of  the  assessment  roll  before  the  final  revision  and  certification  of  such  roll  by  them, 
and  become  part  thereof  with  the  same  force  and  effect  as  if  asseasment  had  been  originally  made  by  such  assessor  or 
other  officer.  If  a  special  franchise  assessed  in  a  town  is  wholly  within  a  village,  the  valuation  fixed  by  the  state 
board  for  the  town  shall  also  be  the  valuation  for  the  village.  If  a  part  only  of  such  special  franchise  is  in  a  \'illage, 
or  is  in  a  village  situated  in  more  than  one  tax  district,  it  shall  be  the  duty  of  the  village  assessors  to  ascertain  and 
determme  what  ix)rtion  of  the  valuation  of  such  franchise,  as  the  same  has  been  fixeil  by  the  state  board,  shall  be 
placed  upon  the  tax  roll  for  village  purposes.  The  valuation  api)ortioned  to  the  town  shall  ]ie  the  assessed  valuation 
for  highway  purposes,  and  in  case  part  of  such  special  franchise  shall  be  assessed  in  a  village  and  jmrt  thereof  in  a 
town  outsi<ie  a  village,  the  commissioners  of  highways  of  the  town  and  village  shall  meet  on  the  third  Tuesday  in 
August  in  each  year  and  ai)portion  the  valuation  of  such  special  frantrhises  l>etween  such  town  outside  the  village  and 
such  village  for  highway  purposes.  In  case  of  disagreement  lx?tween  them,  the  decision  of  the  su^)er^•isor  of  the  town 
shall  l)e  final.  The  town  assessors  shall  make  an  apportionment  among  school  districts  at  the  time  and  in  the  manner 
required  by  section  thirty-nine  of  this  chapter.  The  valuation  so  fixe<l  by  the  state  lx>ard  sliall  l)e  the  assessed  val- 
uation on  whicli  all  taxes  base<l  on  such  special  franchise  in  the  city,  town,  or  village  for  state,  municipal,  school,  or 
highway  puri)oses  shall  be  levied  during  the  next  ensuing  year.  It  shall  not  l)e  necessary  for  the  state  board  of  tax 
commissioners  to  give  notice  to  any  person,  copartnership,  association,  or  corporation  of  the  valuation  of  a  special 
franchi.«e  located  in  any  village  for  village  purposes,  except  in  a  case  when  such  valuation  is  requires!  to  be  made  for 
such  village  i)ur])oses  )>y  the  state  board  of  tax  commissioners.  The  a-^^sessors  or  other  taxing  officer,  or  other  local 
officer  in  any  city,  town,  or  village,  or  any  state  or  county  oflicer,  shall  on  demand  furnish  to  the  state  board  of  tax 
commissioners  any  information  reijuired  by  such  board  for  the  purpose  of  determining  the  value  of  a  special  franchise." 
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*'  3.  In  the  third  cohmin  the  actual  value  of  such  real  property  except 
special  franchises.     *     *     * 

**  5.  In  the  fifth  column  the  value  of  any  special  franchise  owned  by 
it,  as  fixed  by  the  state  board  of  tax  commissioners.-' 
Mar ^27  189(1  ^^'        ^^  ''^  pi'ovidcd  that  when  the  assessors,  or  a  majority  of  them,  shall 
have  completed  their  roll,  they  shall  severally  appear  before  any  offi- 
cer of  their  county  and  subscribe  l)efore  him  an  oath  as  given  in  the 
statute,  which  is  to  the  general  effect  that  the  real  estate  and  personal 
property  by  them  assessed  has  been  set  forth  and  assessed  as  required. 
Ma  26  18^^  ^^"       ^*'^  ^^^'  1899,  amending  the  above,  changes  the  fonn  of  the  oath  so 
that  it  states  that  the  assessment  has  been  made  as  above,  '*  with  the 
exception  of  those  cases  in  which  the  value  of  the  said  real  estate  has 
been  changed  by  reason  of  proof  produced  before  us." 
statute's^^^i^         There  is  special  provision  for  the  apportionment  of  the  valuation  of  the  property 
i&7^a!samend^  ^^  railroad,  tclcgmph,  etc.,  companies  among  school  districts.     It  is  provided  that 
10  1890.  "It  shall  be  the  duty  of  the  town  assessors,  within  fifteen  davs  after  the  completion 

of  their  annual  assessment  list,  to  apportion  the  valuation  of  the  property  of  each 
and  every  railroad,  telegraph,  telephone,  and  pipe-line  company  as  appears  on  such 
assessment-list,  among  the  several  school  districts  in  their  town,  in  which  any  portion 
of  said  propert}'  is  situated,  giving  to  each  of  said  districts  their  proper  portion, 
according  to  the  proportion  that  the  value  of  said  property  in  each  of  such  districts 
bears  to  the  value  of  the  whole  thereof  in  said  town."     This  apportionment  must  be 
in  writing,  signed  by  the  assessors  or  a  majority  of  them,  must  set  forth  the  number 
ibfd**  ^^*  *  ^'  ^^  ^^^^  district  and  the  amount  of  the  value  of  each  of  the  stated  companies  appor- 
tioned to  each  of  such  districts.     It  must  be  filed  with  the  town  clerk  by  said  assessor 
or  one  of  them,  within  five  da\'s  after  being  made.     ''And  the  amount  so  apportioned 
to  each  district  shall  be  the  valuation  of  the  property  of  each  of  said  companies,  on 
which  all  taxes  against  said  companies  in  and  for  said  districts  shall  be  levi(»d  and 
assessed,  until  the  next  annual  assessment  and  apportionment.-'     In  case  of  failure  of 
ibi?"  ^^*  *  ^'  ^'^^  assessors  to  make  the  apportionment,  the  supervisor  of  the  town,  on  application 
of  the  trustees  or  board  of  education  of  any  district,  or  anj-  of  the  above  companies, 
must  make  such  apportionment,  "'in  the  same  manner  and  with  like  effect  as  if  made 
ch.  694,  i  4,  by  said  assessors.'-     ''The   town  clerk   shall,  whenever  requested,  furnish  to  the 
trustees,  or  board  of  education  of  each  district,  a  certified  statement  of  the  amounts 
apportioned  to  such  district,  and  the  name  of  the  company  to  which  the  same  relates. '' 
In  case  alterations  be  made  in  any  school  district  affecting  the  property  of  any 
such  company,  the  officer  making  such  alterations  must,  at  the  same  time,  determine 
Ch.  694,  $  5,  "what  change  in  the  valuation  of  said  property  in  such  district  would  be  just,  on 
account  of  the  alteration  of  the  district,  and  the  valuation  shall  be  accordingly 
changed." 

S  39.  Act  908.        Act  908,  1896,  makes  substantially  the  same  provisions  as  the  above, 
in  briefer  and  more  concise  form,  the  detail  as  to  what  shall  be  set 
forth,  noted  in  section  2  above,  being  omitted,  and  the  provisions  not 
being  divided  into  sections,  as  above. 
stTtuiS' w%**^         "^^^  values  of  the  property  thus  locally  assessed  arc  equalized  by  the  county 
board  of  supervisors. 
mL^V.  ^8%.*^*        A^^  ^^^^1  ^^^^^  makes  a  similar  provision. 

3,  Determi7iffti07i  of  the  Tax. 

p.  1701,  R.  s..  \^  jj.  provided  that  ''The  amount  of  taxes  assessed  on  all  incorporated  companies 
liable  to  tiixation,  shall  be  set  down  by  the  board  of  supervisors,  in  the  fifth  colunm 
of  the  corrected  assessment  roll,  and  shall  form  a  part  of  the  moneys  to  be  collected 
by  the  collector." 
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§  55.  Act  908,       Act  \)0S.  189t),  section  bb,  makes  a  similar  provision.     It  provides 

Mar.  27,  1896.  i  .    rr^i         i  i        ^  •  ^  i  in  . 

that     1  he  board  of  supervisors  of  each  county  shall,  at  its  annual 
meeting,  levy  the  taxes  for  the  county,  including  the  state  tax."     But 
the  following  provision,  not  contained  in  antecedent  law,  is  found  in 
this  act: 
S  57,  Ibid.  ''The  clerk  of  each  board  of  supervi.sors  shall,  within  iive  days  after 

the  tax  warnmt  is  completed,  deliver  to  the  count}"  treasurer  a  state- 
ment showing  the  names,  valuation  of  proj>erty,  and  the  amount  of  tax 
of  ever}"  railroad  corporation,  and  telegmph,  telephone,  and  electric- 
light  line  in  each  tax  district  in  the  county,  and  on  refusal  or  neglect 
so  to  do,  shall  forfeit  to  the  county  the  sum  of  one  thousand  dollars, 
to  be  sued  for  by  the  district  attorney  in  the  name  of  the  county." 
The  boards  of  supervisors  nmst  certify  their  action  to  the  comptroller.     '"The  statuS?^*^ 
board  of  supervisors  having  completed  the  assessment,  shall  transmit  to  the  comp- 
troller, with  the  aggregate  valuations  of  the  real  and  personal  estate  in  their  county, 
a  statement,  showing  the  names  of  the  several  incorporated  companies  liable  to 
taxation  in  such  county;  the  amount  of  the  capital  stock  paid  in  and  secured  to  be 
paid  in  by  each;  the  amount  of  real  and  personal  property  of  each;  and  the  amount 
of  taxes  assessed  on  each.     In  those  counties  in  which  there  is  no  such  company,  the 
board  of  supervisors  shall  certify  such  fact  to  the  comptroller,  with  their  returns  of 
the  aggregate  valuation  of  real  and  personal  estate." 
Mar'^V  im  ^'        ^^^^  ^^^'  1896,  makes  much  the  same  provision.     It  provides  that 
''The  clerk   of   each  board  of  supervisors  shall,  on  or   before   the 
second  Monday  in  December,  transmit  to  the  comptroller,  in  the  form 
to  be  prescribed  by  such  comptroller,  a  ceiliticate  or  return  of  the 
aggregate  assessed  and  equalized  valuation  of  the  real  and  personal 
estate  in  eac'h  tax  district  as  the  valuation  of  such  real  estate  has  been 
corrected  by  such  board,  and  the  amount  of  tax  assessed  thereon  for 
town,  city,  school,  county,  and  state  purposes.     Also,  the  names  of  the 
several  incorporated  companies  liable  to  taxation  in  such  county,  the 
nature  of  their  business,  the  amount  of  the  capital  stock  paid  in  and 
secured  to  be  paid  in  by  each,  the  amount  of  real  and  personal  prop- 
erty of  each  as  put  down  by  the  assessors,  or  by  it,  the  amount  of 
taxes  assessed  on  each,  and  the  amount  of  personal  property  on  which 
each  such  corporation  is  exempt  on  account  of  the  payment  of  state 
taxes  on  its  capital.     In  the  city  of  New  York,  such  report  shall  be 
made  b}'  the  clerk  of  the  board  of  aldermen,  and  for  the  purpose  of 
making  such  report  he  may  require  any  department  or  board  of  such 
city  to  furnish  the  necessary  information." 

i,  Paynunt  of  the  Tax, 

It  is  provided  that  ''The  collector  shall  demand  payment  of  all  taxes  assessed    ibid. 

on  incorporat(»d  companies,   from  the  president  or  other   proper  officer  of  such 

companies." 
Mur%'i896  ^'  ^^^  ^^^'  189t»,  makcs  a  notice  of  the  reception  of  the  warrant  by  the 
collector  first  necessary,  it  l)eing  provided  that  ''  Everv  collector,  upon 
receiving  a  tjix  roll  and  warrant,  shall  forthwith  cause  notice  of  the 
reception  thereof  to  be  posted  in  five  conspicuous  places  in  the  tax 
district,  sj^cif ying  one  or  more  convenient  places  in  such  tax  district 
where  he  will  attend  from  t)  o'clock  in  the  forenoon  until  4  o'clock  in 
the  afternoon,  at  least  three  days,  and  if  in  a  city,  at  least  five  days,  in 
each  week  for  thirty  days  from  the  date  of  the  notice,  which  shall  be 
the  date  of  the  posting  or  first  publication  thereof,  which  days  shall 
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be  specified  in  such  notice,  for  the  purpose  of  receiving  the  taxes 
assessed  upon  such  roll.     The  collector  shall  attend  accordingly,  and 
any  person  may  paj"  his  taxes  to  such  collector  at  the  time  and  place  «o 
designated,  or  at  any  other  time  or  place.     In  a  city  the  notice  in  addi- 
tion to  being  jwsted  shall  be  published  once  in  each  week,  for  two 
weeks  successively,  in  a  newspaper  published  in  such  city.'- 
ig^«*^'^P'i7'       The  above  act  was  amended  by  Act  342, 1899,  by  the  following  addi- 
tion thereto:  "On  the  written  demand  of  a  nonresident  owner  of  real 
property  included  in  such  tax  roll,  and  the  payment  by  such  owner  to 
the  collector  of  the  sum  of  twenty-five  cents,  the  collector  shall  within 
twent3'-four  hours  after  the  receipt  of  such  demand  mail  in  a  postpaid 
envelope  directed  to  such  nonresident  owner,  to  the  orders  to  be  fur- 
nished on  such  demand,  a  statement  of  the  amount  of  taxes  assessed 
against  such  property,  with  a  notice  of  the  dates  and  places  fixed  })v 
him  for  receiving  taxes." 
Mar-VASie.^*'        And  it  is  provided  that  after  ''  the  expiration  of  such  period  of  thirty 
days,  the  collector  shall  call,  at  least  once,  on  every  person  taxed  upon 
such  roll,  whose  taxes  are  unpaid,  at  his  usual  place  of  residence,  if  he 
is  an  actual  inhabitant  of  such  tax  district,  and  demand  payment  of 
the  taxes  charged  to  him  on  his  property.'' 
suSm^         -^^^  ^^^'^  ^^^^'  entitled  '*An  Act  to  facilitate  the  payment  of  taxes  by  railroad 
companies,''  provided  that  such  companies  might  pay  the  taxes,  except  their  school 
taxes,  assessed  on  their  real  and  personal  property  to  the  county  treasurer,  by  him 
Act 506, 1870.    ^  }yQ  properly  audited.     Section  1  of  this  act,  repealed  and  re-enacted  in  ""The 
County  Law,''  chapter  18,  General  Laws,  Act  6S6.  1892  (p.  613,  R.  S.,  1890),  pro- 
vided that  the  county  clerk  shall,  ''within  five  days  after  the  making  out  or  issuing 
of  the  annual  tax  warrant  by  the  board  of  supervisors,  prepare  and  deliver  to  the 
county  treasurer  of  his  county,  a  statement  showing  the  title  of  all  railroad  corpora- 
tions   *    *    *    in  such  county,  a*}  appear  on  the  last  assessment  roll  of  the  towns 
or  cities  therein,  the  valuation  of  the  projyert}',  real  and  personal,  of  such  corpora- 
tion in  each  town  or  city,  and  the  amount  of  tax  assessed  or  levied  on  such  valuation 
1 2. Ibid.         in  each  town  or  cit}'  in  his  county."     Section  2  provides  that  railroads  heretofore  or 
hereafter  organized  under  the  law  of  the  state,  may,  within  thirty  days  after  the 
receipt  of  such  statement  by  the  county  treasurer,  pay  the  said  tax  with  one  per 
1 4,  ibid.         cent  fees  thereon  to  the  county  treasurer.     *  *  The  several  amounts  of  tax  so  received  by 
the  county  treasurer,  of  and  from  i*ailroad  companies,  shall  be  placed  to  the  credit  of 
the  town  or  city  for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  to  the 
credit  of  the  fund  or  funds  to  which  the  same  is  now  or  shall  be  hereafter  pledged  or 
appropriated  by  law,  and  the  one  per  cent  fees  also  paid  shall  be  placed  to  the  credit 
of  the  collector  of  said  city  or  town;  and  in  case  such  amounts  shall  exceed  the  sum 
due  from  said  town  or  city,  the  surplus  shall,  on  demand,  be  paid  to  the  supervisor 
of  said  town  or  cit\%  who  shall  receive,  hold,  and  disburse  the  simie  as  if  received 
18%  ^^^'  ^'  ^"  ^^^^  ^^®  collector  of  said  town  or  city.""     But  it  is  provided  that  '"Nothing  in  this 
J  ^'  ^^*  ^^'  act  shall  be  construed  to  prevent  any  railroad  company  from  paying  their  tax  to  the 
collector  of  towns  or  cities  as  now  provided  by  law;  nor  shall  the  provisions  of  this 
act  be  construed  to  repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter 
nine  hundred  and  seven  of  the  session  laws  of  eighteen  hundred  and  sixty-nine' 
Act  907, 1869,  is  entitled  ""An  Act  to  amend  an  act  entitled  ^An  Act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,' passed  April  second, 
eighteen  hundred  and  fifty,  so  as  to  permit  municipal  corporations  to  aid  in  the  con- 
struction of  railroads." 
18%  iTa5*675  -^^^  ^^^9 1881,  entitled  ''An  Act  to  facilitate  the  payment  of  school  taxes  by  rail- 

to^isw *™^'****^^  ^^^^  companies,"  served  a  similar  purpose.     Section  1  thereof  provides:  ''It  shall 
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be  the  duty  of  the  seliool  collector  in  each  school  district  in  this  state,  except  in  the 
counties  of  New  York,  Kings,  and  Cattaraugus,  within  live  days  after  the  receipt  by 
such  collector  of  any  and  every  tax  or  assessment  roll  of  his  district,  to  prepare  and 
deliver  to  the  count}'  treasurer  of  the  county  in  which  such  district,  or  the  greater 
part  thereof,  is  situated,  a  statement  showing  the  name  of  each  railroad  compan}' 
appearing  in  said  roll,  the  assessment  against  each  of  said  companies  for  real  and 
personal  property  respectively,  and  the  tax  against  each  of  said  companies.  It  shall 
thereupon  be  the  duty  of  such  county  treasurer,  immediately  after  the  receipt  by 
him  of  such  statement  from  the  school  collector,  to  notify  the  ticket  agent  of  any 
such  railroad  company  assessed  for  taxes  at  the  station  nearest  to  the  office  of  such 
county  treasurer,  personally  or  by  mail,  of  the  fact  that  such  statement  has  been 
filed  with  him  by  such  collector,  at  the  same  time  specifying  the  amount  of  tax  to 
be  paid  by  such  railroad  comimny.**' 

The  other  provisions  are  substantially  the  same  as  those  of  Act  500,  ISTO,  above. 
27'^is9r!^*^    ^'"''       These  two  acts  facilitating  the  payment  of  such  i*ailroad  tax  are 
substantially  succeeded  by  sections  57  and  73  of  Act  fM»s,  1896.     Sec- 
§  57.  ibid.  tion  57  i)rovides:  ''  The  clerk  of  each  l)oard  of  supervisors  shall,  within 

five  days  after  the  tax  warrant  is  completed,  deliver  to  the  county 
treasurer  a  statement  showing  the  names,  valuation  of  property  and 
the  amount  of  tax  of  every  railroad  cor|X)ration  and  telegraph,  tele- 
phone, and  electric- light  line  in  (»ach  tax  district  in  the  county,  and  on 
refusal  or  neglect  so  to  do,  shall  forfeit  to  the  county  the  sum  of  one 
thousand  dollars,  to  be  sued  for  by  the  district  attorney  in  the  name 
of  the  county.'' 
§  ^^.  *»''»^-  '"Any  railroad,  telegraph,  telephone,  or  electric-light  company  may, 

within  thirty  days  after  receipt  of  notice  by  the  county  treasurer  from 
the  clerk  of  the  board  of  sup(»rvisors,  pay  its  tax,  with  one  pen*  cent 
fees,  to  the  county  treasurer,  who  shall  credit  the  same  with  such  fees 
to  the  collector  of  the  tax  district,  unless  otherwise  required  by  law.-' 

o.  Default  of  Pay meut. 

If  the  taxes  are  not  paid,  upon  demand  })y  the  collector,  it  is  provided  that  he  ^  P.noi.ReviM^d 
"shall  proceed  in  the  collection  and  payment  thereof,  in  the  same  manner  as  in  other 
cases,  and  shall  be  lia}>le  to  the  same  penalties  for  the  nonpavment  of  monies  collected 
by  hini.  And  the  collectors  receipt  shall  be  evidence  of  the  payment  of  such  tax."' 
Taxes  on  default  •'in  other  cases"  are  levied  by  the  collector  by  distress  and  sale  (see 
t.  3,  SS  L>,  8,  ch.  13,  pp.  IHIU,  1692,  R.  S.,  1S96:  §  2  thereof  amended  by  Act  196, 
1892;  for  said  procedure,  and  for  penalties  in  case  collector  refuses  to  pay  over 
moneys  collected,  see  t.  3,  S§  i;^22,  ch.  13,  pp.  1695,  1696,  1697,  R.  S.,  1896). 

If  the  collector  is  unable  to  collect  any  su(*h  tax,  "*he  shall  return  the  same  to    *^  i"^--  ^'  '^• 
the  countv  treasun»r,  and  at  the  same  time  make  affidavit  before  the  countv  treasurer,  ,  S  i*.'**"  '•  ^\ 

l:i.  t.  4.  K.  S.  of 

or  some  other  officer  authorized  to  administer  oaths,  that  he  had  demanded  payment  imtt-^.hh amend- 
thereof  from  the  president,  or  other  proper  officer  of  the  company,  and  that  such 
officer  had  refused  to  pay  the  same,  or  that  he  had  not  been  able  to  make  such 
demand,  as  the  case  may  be;  and  that  such  company  had  no  i^ersonal  property,  from 
which  he  could  levy  such  tax. 

"The  county  treasurer  shall  thereupon  certify  such  facts  to  the  comptroller,    |i>o.ibi.i. 
who  shall  pass  to  the  credit  of  such  county  treasurer  tlu*  amount  of  all  taxes  so 
returned  and  certified,  as  in  the  case  of  taxes  on  the  lands  of  nonresidents. 

••  Tlu^  (•omi)troller  shall  furnish  the  attorney-general  with  the  names  of  all  th(»  com-    $  -m.  ibM. 
panics  and  hanks  refusing  or  neglecting  to  pay  the  tjixes  imposed  on  them,  with  the 

««.V^*;— IT  V— 04 22 


338  RAILWAYS    IN    THE    UNITED    STATES    IN    19()2. 

amount  due  from  them  re.speotively,  and  tlie  attorney -geneml  shall  thereupon  file  a 
petition  in  the  supreme  court  against  every  such  company  or  ])ank  for  tlie  discovei'v 
and  sequestration  of  its  property. 
e/stAtvites^is%'  ''The  chancellor,  on  the  filing  of  such  bill,  or  on  the  coming  in  of  the  answer 

i3^t"4^R.*  s.rllf  tliereto,  shall  order  such  part  of  the  property  of  such  company  to  be  sequ(»stered,  jis 
i877->i,  as  amend-  }j^  .shall  deem  necessarv  for  the  purpose  of  satisfying  the  taxes  in  arrear,  with  the 
costs  of  prosecution;  and  he  may  also,  at  his  discretion,  enjoin  such  company,  and 
the  officers  thereof,  from  any  further  proceedings  under  their  act  of  incorporation, 
and  ma}^  order  and  direct  such  other  proceedings,  as  he  shall  deem  necessary,  to  com- 
pel the  payment  of  such  tax  and  costs. 
§23, Ibid.  "  The  attorney -gen(»ral  may  also  recov^er  such  tax,  with  costs,  from  such  delin- 

quent company,  by  action  in  any  court  of  record  in  this  state.'- 
Mar!27lK96^"^'  ^^  ^^  provided  by  Act  908,  189^),  that  in  case  '"an}-  person  shall  neg- 
lect or  refuse  to  pay  any  tax  imposed  on  him,  the  collector  shall  levy 
upon  any  personal  property  in  the  county  belonging  to  or  in  the  pos- 
session of  any  person  who  ought  topay  the  tax,  and  cause  the  same  to 
be  sold  at  i)ublic  auction  for  the  payment  of  such  tjix,  and  the  fees  and 
expenses  of  collection;  and  no  claim  of  property  to  Ix^  made  thereto 
by  any  other  person  shall  be  available  to  prevent  such  sale.  Public 
notice  of  the  time  and  place  of  sale  of  propert}'  to  be  sold  shall  be 
given  by  posting  the  same  in  at  least  three  public  places  in  the  tax 
district  where  the  sale  is  to  be  made,  at  least  six  days  previous  thereto. 
If  the  proceeds  of  such  sale  shall  ])e  more  than  the  amount  of  such  tax, 
the  fees  of  the  collection  and  the  expenses  of  the  sale,  the  surplus 
shall  be  paid  to  the  person  against  whom  the  tax  was  assessed.  If  any 
other  person  shall  claim  the  surplus,  on  the  ground  that  the  property 
sold  belonged  to  him,  and  such  claim  be  admitted  by  the  person  for 
the  payment  of  whose  tax  the  sale  was  made,  such  suq^lus  shall  be  paid 
to  such  other  person.  If  such  claim  be  contested  by  the  person  for 
the  payment  of  whose  tax  the  property  was  sold,  such  surplus  shall  l^e 
paid  over  by  the  collector  to  the  supervisor  of  the  town,  who  shall 
retain  the  same  until  the  rights  of  the  parties  thereto  shall  be  deter- 
mined by  due  course  of  law,  or  by  agreement  in  writing  made  by  them 
and  filed  with  the  supervisor.'- 
The  further  general  provisions  concerning  collection  on  default  are  of  such  a 
universal  chamcter  that  they  are  not  here  included. 

The  above  provisions  all  relate  to  the  ordinary  procedure  on  default.     And  such 

procedure  does  indeed  obtain  in  case  of  default,  even  under  the  special  provisions 

facilitating  the  payment  of  taxes  found  in  Act  500,  1870,  and  Act  675,  1881,  but  onh' 

18W- s^Aabw'  ^^d^'"  ^'CTtain  conditions.     Section  3  of  the  former  act  provides:   '"In  case  any  rail- 

^*^-  road  company  shall  fail  to  pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty 

of  the  count}'  treasurer  to  notify  the  collector  of  all  towns  or  cities  in  their  county, 

in  which  said  company  is  assessed,  of  such  failure  to  pay  said  tax,  and  upon  receipt 

of  such  notice  it  sliall  be  the  duty  of  such  collector  to  collect  said  tax  in  the  manner 

now  provided  by  law,  together  with  five  percent  fees;  but  no  town  or  city  collector 

shall  collect  any  tax  levied  or  assessed  -upon  the  propert\-  of  any  railroad  company  in 

said  counties  by  the  supervisors  of  the  county  until  the  receipt  of  such  notice  from 

the  county  treasurer." 

p.  2587.  R.8..  Section  3,  Act  675,  1881,  provides:  *'In  case  any  railroad  company  shall  fail  to 

1881.*     '  '  pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty  of  said  county  treasurer  to 

notify  the  collector  of  the  school  district  in  which  such  delinquent  railroad  is  assessed, 

of  its  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice  it  shall  be  the  duty  of 

such  collector  to  collect  such  unpaid  tax  in  the  manner  now  provided  b}^  law,  together 
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with  live  per  eentuni  fees  thereon;  but  no  school  collector  shall  collect  by  distress 
and  sale  any  tax  levied  or  assessed  in  his  district  upon  the  property  of  any  railroad 
company  until  the  iTceipt  by  him  of  such  notice  from  the  county  treasurer."' 
Mar'^tSii**'        Section  78,  Act  ^M)S^  together  with  section  5  thereof,  succeeding  the 
provision  facilitating  the  payment  of  these  bixes  found  in  Act  506, 
1870,  and  Act  iuo,  1881,  provides  that  if  the  tax  is  not  paid  as-pro- 
vided (see  §S  57,  7i^,  Act  908,  above,   under  heading  ""Payment  of 
Taxes"),  the  ** county  treasurer  shall  notify  the  collector  of  the  tax 
district  where  it  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.     Until  such  notice  from  the  treasurer  the  collector  shall  not 
enforce  payment  of  such  tiixes,  but  may  receive  the  same,  with  the 
fees  allowed  by  law,  at  any  time." 

(J,    liiiiiHlirX, 

The  remedies  are  of  such  universal  application  in  the  law  of  taxation  in  New 
York  that  specific  reference  is  not  here  made  to  them. 

IV.  State  Tax  on  Capital  Stock. 

L   Nature  and  AjfpHcatlon, 

A  tax  for  state  purposes,  called  a  franchise  tax,  })ased  on  capital  stock  according 
to  dividends,  is  levied  upon  corporations  generally,  with  certain  sUited  exceptions. 
Transportation  and  transmission  corporations  are  among  those  to  which  the  tax  is 
applicable. 

Corporations  so  taxable  are  free  from  state  taxes  on  other  personal  property,  it 
being   provided    that    '"The  corporations,  joint-stock   companies   and  »««<^ciations  g^^^J^' Revijwi 
mentioned   in  this  act  as  taxable  shall   hereafter  be  exempt  fr<mi  assessment  and  § ».  Act  M2,  issa.' 
taxation  for  state  purposes,  except  upon  their  real  estate  and  as  herein  provided; 
but  they  shall  in  all  other  respects  be  liable  to  assessment  and  taxation  as  hereto- 
fore."'   This  does  not  exclude  the  •'additional  franchise  tax"*  on  transportation  and 
transmission  compjinies,  based  on  their  git)ss  receipts  on  state  business,  as  such  tax 
is  also  levied  by  this  act. 
Mir^T.  \m.^'       Act  IM  »8, 1890,  section  202,  provides :  * '  The  personal  property  of  every 
cor|X)ration,  company,  association,  or  partnership  taxable  under  this 
article,  other  than  for  an  organization  bix,  shall    be  exempt  from 
assessment  and  taxation  ujx)n  its  personal   property   for  state  pur- 
poses, if  all  taxes  due  and  payable  under  this  article  have  been  paid 
thereby.     *     *     *     Such   corporations     *      *     *     .^hall  in  no  other 
respect  be  relieved  from  assessment  and  taxation  by  reason  of  the 
provisions  of  this  article."  * 
Act  353,  1881^  contains  the  capital  stock  tax  as  it  was  in  operation  January  1,  june^issg.  ^^' 
18iK),  such  act  being  the  last,  up  to  that  tim(»,  of  a  series  of  acts  amendatory  of  sec- 
tion 3  of  Act   542,  18S0.     It  reads:  ''Every  corporation,  joint-stock  company,  or 
association  whatever,  now  or  hereafter  incorporated,  organiz(^l,  or  fonued  under, 
by,  or  pursuant  to  law  in  this  state  or  in  any  other  state  or  country,  and  doing  busi- 
ness in  this  state,  except  only  savings  banks  and  institutions  for  savings,  life  insur- 
ance*  c(mipanies,    banks,    foreign    insurance   companies,    manufacturing  or  mining 
corporations,  or  companies  wholly  engaged  in  carrying  on  manufacture,  or  mining 
ores  within  this  state,  and  agri<*ultural  and  horticultural  societies  or  associations, 
which  exceptions,  however,  shall  not  include  gas  comptuiies,  trust  companies,  electric 
or  steam-heating,  lighting  and  power  companies,  shall  be  liable  to  and  shall  pay  a 

*The  a>)ove  is  amendefl  hv  Act  132,  llOl,  but  not  so  as  to  affei't  railroad  taxation. 
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tax,  as  a  tax  upon  its  franchise  or  business,  into  the  state  treasury  annual!}',  to  l>e 
computed  as  follows:"    Then  follows  a  stat<?nient  of  the  method  of  determining  the 
rate  according  to  dividends.     (See  ''  Determination  of  Tax,"  below). 
strS^*."^    Jimo\  1890.  '''^'       -^^'^  ''>^2>   l''^•*<^  filtered  the  above  to  the  extent  of  changing  the 

phrase  '*  horticultunil  societies  or  associations"  to  "'horticultural 
societies,  associations,  or  corporations." 
Mir?^27/ii96.^'  ^(^t  908,  Isiu;,  scctiou  182,  reads  in  commencement:  ''  Every  corpora- 
tion, joint-stock  company  or  association  incoiporated,  organized,  or 
formed  under,  h\\  or  pursuant  to  law  in  this  state,  shall  pay  to  the  state 
treiusurer  annually,  an  annual  tax  to  })e  computed  upon  the  basis  of  the 
amount  of  its  cupital  stock  employed  within  this  state  and  upon  each 

dollar  of  such  amount,  at  the  rate  of ."    Then  follows  the  nite 

and  method  of  computing  the  same,  according  to  dividends.  And  the 
section  extending  the  provision  to  foreign  corporations,  etc..  con- 
cludes: *•  Every  corporation,  joint-stock  company  orassociation  organ- 
ized, incoiporated.  or  formed  under  the  laws  of  any  other  state  or 
country,  shall  pay  a  like  tax  for  the  privilege  of  exercising  its  coi^po- 
nite  franchises  or  carrying  on  its  Imsiness  in  such  corporate  or  organ- 
ized cai)acity  in  this  state,  to  be  computed  ujwn  the  basis  of  the  capital 
employed  by  it  within  the  state."  This  section  does  not,  as  do  the 
antecedent  laws,  enumerate  the  cor^x) rations  exempt  from  the  tax. 
§183.  ibid.  Such  eiuuneratioii  is  made  in  the  next  section  of  the  act,  and  is  some- 
what more  extend(»d  than  in  the  laws  to  which  it  succeeds. 

-JC;  V^'  A?;-         The  determination  of  the  value  or  the  basis  on  which  the  tax  is  to  )x»  levied  is, 
lhws    1S80.   as  in  tlic  tirst  instaucc,  m  all  cases  the  work  of  the  corporation  itself,  followiiij?  the 

ameuded  to  1«90.  mi  i         •  i  •        i  i  i 

rules  laid  down  by  the  statute.     The  valuation  thus  ascertained  is  returned  hy  the 
corporation  to  the  comptroller,  but  he,  if  dissatisfied,  may  alter  the  same.     All  cor- 
porations liable  to  the  above  tax  must  make  a  report  in  writing  to  the  comptroller 
annually,  on  or  before  the  loth  day  of  Novjomber,  •' stating  specifically  the  amount  of 
capital  paid  in,  the  date,  amount  and  rate  per  centum  of  each  and  every  dividend 
declared  by  their  respective  corporations,  joint  stock  companies,  or  associations  dur- 
ing the  year  ending  with  the  first  day  of  said  month." 
M^r  ^rl'iiw.^^'       ^^^'^  ^^^*'^'  ^^'^^^  contains  substantially  the  above,  with  additions.     The 
time  of  the  return  is  the  same.     The  report  must  show  the  company's 
"condition  at  the  close  of  its  business  on  Octo})er  81  preceding,  stat- 
ing the  amount  of  its  authorized  capital  stock,  the  amount  of  stock 
paid  in,  the  date  and  rate  per  cent  of  each  dividend  d(»claiv(l  by  it 
during  the  year  ending  with  such  day,  the  entire  amount  of  the  capital 
of  such  corporation,  and  the  capital  employed  by  it  in  this  state  dur- 
ing such  year." 
im.ibid.  [^  j^  further  provided  by  this  act,  i)rovisions  not  found  in  the  i>re- 

ceding.  laws,  that  all  n»iK)rt^  recjuinMl  by  this  article  shall  hav(» 
•* annexed  thereto.  th(»  affidavit  of  the  president,  vice-i)resident.  secre- 
tary, or  treasun»r  of  the  corporation,  association,  or  joint-stock  com- 
pany, or  of  the  person  or  one  of  the  persons  or  the  membrr>  of  the 
partnership  making  the  saim*.  to  the  efl'ect  that  the  statemc^its  con- 
taiiKHl  therein  are  true.''  The  rej^ort  must  contain  any  other  infor- 
mation which  the  comi)troller  may  require,  lie  may  prescril>e  the 
form  of  the  return  and  form  of  the  oath  thereto.  When  so  prescribed, 
such  form  must  be  followed.  And  the  comptroller  may  at  any  tim<* 
re(juire  a  further  report,  to  contain  such  information  as  he  may  specify. 
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In  all  cases  when  such  compan}'  fails  to  make  or  declare  a  dividend  upon  its  8totm«i.^i896r$ 

common  or  preferred  stock  for  the  preceding  year,  or  the  dividend  therein  is  less  l^jSl^^a^mJ^cu^ 

than  six  per  cent  upon  the  par  value  of  the  capital  stock,  the  treasurer  and  secre-  ^oi^^o- 

tary  of  the  company,  *'l)eing  duly  sworn  or  atHrmed  to  do  and  perform  the  same 

with  fidelity,  according  to  the  best  of  their  knowledge  or  belief,'"  must,  between 

November  1st  and  15th  of  the  year  in  which  no  dividend  or  an  insufficient  dividend 

has  been  declared,  as  aforesaid,  '•esthnate  and  appraise  the  capital  stock  of  such 

company  upon  which  no  dividend  has  been  made  or  declared,  or  upon  the  par  value 

of  which  the  dividend  or  dividends  made  or  declared  amounted  to  less  than  six  per 

centum,  at  its  actual  value  in  cash,  not  less,  however,  than  the  avenige  price  which 

such  stock  sold  for  during  the  said  year."     A  certified  statement  of  such  estimate 

when  completed,  must  be  forwarded  to  the  comptroller,  accompanied  by  a  c;opy  of 

their  oath  or  affirmation,  signed  by  them  and  attested  b\'  the  magistrate  or  other 

person  qualified  to  administer  the  same. 

Mir^27'i«Sfi.^'       Act  1*08,  1890,  makes  the  same  provision,  save  that  it  does  not  with 

the  same  explicitness  provide  for  the  oath  or  affirmation,  section  li)l  of 

the  said  act  requiring  affidavits  for  all  returns,  as  above  noted.     This 

act  provides  that  the  report  of  such  valuation  shall  be  made  at  the 

same  time  as  the  regular  return  or  report. 

Failure  to  report  or  make  the  certificate  of  appraisement  and  oath  or  affirma-    r.  2494  u.s. 
11.1  ,        *.  1111     '**^''  I  '-2'  *^^<*- 

tion,  as  required,  subjects  the  company  to  a  jxinalty  of  ten  per  cent  added  to  the 

tax  for  each  and  every  year  of  such  default,  this  percentage  '*to  be  assessed  and 
collected  with  the  tax  in  the  usual  manner  of  assessing  and  collecting  such  taxes.'" 
If  there  is  an  intentional  failure  to  comply  with  such  provisions,  the  comptroller  must 
reix)rt  the  fact  to  the  governor  who,  if  satisfied  that  such  failure  was  intentional, 
must  direct  the  attorney-geneml  to  take  proceeding  in  the  name  of  the  state,  to 
declare  the  charter  or  privileges  of  such  company  at  an  end,  ''and  for  such  inten- 
tional failure  duly  found,  the  charter  and  privileges  of  every  such  corpomtion, 
company,  or  association  shall  ceai^e,  end,  and  be  determined."" 

In  Act  J>08,  section  200,  there  is  a  provision  for  forfeiture  of  charter 
on  intentional  default  of  payment. 
M.^  ^?i  jAjif^  *^'       The  above  provisions  are  superseded  by  the  following  from  section 
194  of  Act  908,  lS9tU  "'If  such  tax  in  any  case  is  not  paid  within 
thirty  days  after  the  same  becomes  due,  or  if  the  report  of  any  such 
coi7)onition  is  not  made  within  the  time  required  by  this  article,  the 
corporation,  association,  joint-stock  company,  person,  or  partnership, 
liable  to  pay  the  tix  shall  pay  into  the  state  treasury  in  addition  to  the 
amount  of  such  tax,  a  sum  equal  to  five  per  cent  thereof,  and  one  per 
cent  additional  for  each  month  the  tjix  remains  unpaid,  which  sum 
shall  be  added  to  the  tax  and  paid  or  collected  therewith.     Every  cor- 
poration, association,  joint-stock  company,  person,  or  partnership  fail- 
ing to  make  the  annual  report  recpiired  by  this  article,  or  failing  to 
make  any  special  report  required  by  the  comptroller,  within  any  reason- 
able time  to  be  specified  by  him,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  every  such  failure,  and  the  addi- 
tional sum  of  ten  dollars  for  each  day  that  such  failure  continues.'" 
If  the  comptroller  is  dissatisfied  with  the  appraisement  of  value  in  case  of  no  ^^  V^\^^  ®' 
dividend  or  insufficient  dividend  as  recjuired  to  be  made  and  reiK)rted,  ''he  is  hereby 
authorized  and  empowered  to  make  a  valuation  thereof  and  to  settle  an  account  upon 
the  valuation  so  made  by  him  for  the  taxes,  penalties,  and  interest  due  the  state 
thereon."- 
Mar!^',  uSe.**'       -^^^  ^^^»  1896,  makes  the  same  provision. 


1896:  §  12.  ibid. 
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It  will  be  seen  from  the  above  section  tiiat  the  determination  of  the  valuation, 

i.  e.,  statement  of  amount  of  capital  stock  and  dividends,  or,  on  failure  of  dividend?^ 

or  adequate  dividends,  the  appmisement  of  such  stock,  is  primarily  with  the  com- 

P.24W, Revised  pan \\     But   tlic   Comptroller   has  a  reviewin^if  power.     It   is  provided   that  ''The 

S  11.  Laws,  1880.'  auiouut  of  capital  stoi'k  which  shall  V)e  the  basi.s  for  the  tax  under  the  provisions  of 

ch.  542.  as  amend-  .i..     i.  -^i  e  ...  ,  , 

ed  to  1890.  section  three  ot  this  act.  m  the  case  of  ever}'  corporation,  joint-stock  company,  and 

association  liable  to  taxation  thereunder,  shall  be  the  amount  of  capital  .stock 
employed  within  this  state.  In  making  to  the  comptroller  the  reix)rt  in  writing  or 
certificate  of  estimate  and  appraisal  of  the  capital  stock  of  such  corporation,  joint- 
stock  company,  or  association  provided  for  by  the  tirst  .section  of  this  act,  it  shall  ]je 
the  duty  of  the  president  or  treasurer  thereof,  as  the  case  may  be,  to  state,  specific- 
ally, the  amount  of  capital  stock  employed  within  the  state  of  such  corporation,  joint- 
stock  company,  or  association."  Whenever  the  comptroller  is  di.ssatisfied  with  the 
report  of  such  company,  etc.,  ''whose  capital  is  only  partially  employed  within  this 
state,  he  is  authorized  and  empowered  to  ascertain,  fix,  and  determine  the  amount  of 
capital  employed  within  this  state,  and  .so*  settle  an  account  for  the  taxes  and  penal- 
ties due  the  state  thereon."  It  is  also  provided,  to  meet  a  general  default,  that 
8^?i2libid^"  *^^^^^°^^'^^*  ^^"3'  corporation,  joint-.stock  company,  or  association  liable  to  make 
reports  or  certificates  of  estimate  and  appraisal  to  the  comptroller,  under  any  of  the 
provisions  of  this  act,  shall  neglect  or  refuse  to  make  such  report  or  reports  within 
the  time  prescribed  in  this  act,  or  shall  make  such  report  or  certificate  as  shall 
be  unsatisfactorv  to  the  comptroller,  the  comptroller  is  authorized  to  examine,  or 
cause  to  be  examined,  the  books  and  records  of  any  such  corporation,  joint-stock 
company,  or  association,  and  to  fix  and  determine  the  amount  of  the  tax  and  i>enalty 
due  in  pursuance  of  the  provisions  of  this  act,  either  from  the  said  books  and  records, 
or  from  any  other  data  in  his  |X)sse.ssion  which  shall  l)e  satisfactory  to  him,  and  to 
settle  an  account  for  said  tax  and  penalty,  together  with  the  expenses  of  such  examina- 
tion, against  said  coi-poration,  joint-stock  company,  or  assoc*iation." 
i8%fi3'ibid^'  ^^^^  further  provided:  "Whenever  the  comptroller  shall  deem  it  necessary  or 

important  to  examine  any  person  as  a  witness  upon  any  subject  or  matter  relating  to 
the  capital  stock  of  such  corporation,  or  to  u.se,  examine,  or  in.spect  any  lKX)k, 
account,  voucher,  or  document  in  possession  of  any  officer  of  such  corporation,  or 
other  person,  or  under  his  control,  relating  tQ  such  capital  stock  and  tax,"  he  shall 
have  power  to  subpoena  such  person  to  appear  before  him  or  a  commissioner,  also  to 
bring  books,  etc.,  to  be  examined  if  so  ivquired,  and  provision  is  also  made  for 
punishment,  etc.,  should  the  person  subixenaed  fail  to  respond. 
Mar.t^.i^.^^'        -^^*^  *^^?  189t>,  does  not  contain  a  provision  exactly  conforming 
to  any  of   the  alK)ve  sections.     Sei*tion  192  of   such   act,  however, 
tends  largely  to  the  same  purpose.     It  is  provided  by  such  section  that 
••In  case  any  report  required  by  any  of  the  previous  sections  of  this 
article  shall  be  unsatisfactory  to  the  comptroller,  or  if  any  such  report 
is  not  made  as  herein  recjuired,  the  comptroller  is  authorized  to  make 
an  estimate  of  the  dividends  paid  by  such  corporation  and  the  value  of 
the  capital  sto(,»k  employed  by  it,  from  any  such  report  or  from  any 
other  data,  and  to  order  and  state  an  account  accoi-ding  to  the  estimate 
and  value  so  made  by  him  for  the  taxes,  percentage,  and  interest  due 
the  state  from  such  corporation,  association,  joint-stock  company, 
l>erson,  or  partnership.     The  comptroller  shall  also  have  the  power  to 
examine  or  cause  to  l)c  examined,  in  case  of  a  failure  to  report  or  in 
c*ase  the  report  is  unsatisfactory  to  him,  the  books  and  I'ecords  of  any 
such  corporation,  conqmny     *     *     *    and  may  hear  testimony  and 

*  fcH)  in  tlie  original. 
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take  proofs  material  for  his  information,  either  personally  or  he  may 
appoint  a  commissioner  under  his  hand  and  official  seal  for  that  pur- 
pose. Every  commissioner  so  appointed  shall  be  authorized  to  make 
such  examination  and  take  such  testimony  and  hear  such  proofs,  and 
report  the  proof  and  testimony  so  taken  and  the  result  of  his  exami- 
nation and  the  facts  found  b}-  him  to  the  comptroller." 

o,  Ditenalnatlon  of  the  Ta,c, 

Provided  the  corporation,  association,  or  company  taxable  make  satisfactory  com- 
putations and  returns  of  capitsil  stock  and  dividends,  it  does,  in  effect,  itself  determine 
the  tux,  for  the  statute  prescribes  the  rate.  In  case  of  failure  to  make  returns  and 
estimates,  or  in  case  the  returns  and  estimates  are  unsatisfactory,  then  the  residuary 
authority  of  the  comptroller  is  brought  into  play,  and  the  amount  of  the  tax  deter- 
mined by  him,  he  being  guided  always,  of  course,  by  the  rate  laid  down  in  the  statute. 
According  to  the  law  us  opemtive  at  the  beginning  of  the  decade,  the  tax  was  com- 
puted as  follows:  '*  If  the  dividend  or  dividends  made  or  declared  by  such  corpom-  jJJ^^i*  ^^^  ^^ 
tion,  joint-stoc^k  company,  or  association,  during  any  year  ending  with  the  first  day  ^J^*?*  ^^^ 
of  November,  amount  to  six  or  more  than  six  per  centum  upon  the  par  value  of  its 
capital  stock,  then  the  tax  is  to  be  at  the  rate  of  one-quarter  mill  upon  the  capital 
stock  for  each  one  per  centum  of  dividends  so  made  or  declared:  or  if  no  dividend  ])e 
made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared  do  not  amount  to 
six  per  centum  upon  the  par  value  of  said  capital  stock,  then  the  tax  to  be  at  the  rate 
of  one  and  one-half  mills  upon  each  dollar  of  the  value  of  said  capital  stock,  made  in 
accordance  with  the  first  section  of  this  act,*  and  in  case  any  such  corporation,  joint- 
stock  company,  or  association  shall  have  more  than  one  kind  of  capital  stock,  as,  for 
instance,  common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or 
dividends,  amounting  to  six  or  more  than  six  i>er  centum  uiK>n  the  par  value  thereof 
have  been  made  or  declared,  and  upon  the  other  no  dividend  has  been  made  or  declared, 
or  the  dividend  or  dividends  mad(»  or  declared  thereon  amount  to  less  than  six  per 
centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  the  rate  of  one-quarter 
mill  for  each  one  per  centum  of  dividend  made  or  declared  upon  the  capital  stock 
upon  the  par  value  of  which  the  dividend  or  dividends  made  or  declared  amount  to 
six  per  centum  or  more  than  six  \>ev  centum,  and  in  addition  thereto  tax  shall  be 
charged  at  the  rate  of  one  and  one-half  mills  upon  each  dollar  of  a  valuation,  made 
also  in  accordance  with  the  provisions  of  this  act,  of  the  capital  stock  upon  which  no 
dividend  was  made  or  declared,  or  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  did  not  amount  to  six  per  centum.-' 
juneVi^^o.  ^'"'        -^^^  ^^^'  1^*^^^  though  it  amended  the  preceding  law  of  which  the  g^iutw,  wS*^ 

above  was  a  part,  did  not  affect  the  above. 
Mar!  27, 1896.  ^'^*        Act  908,  1890,  scctiou  182,  makes  substantially  the  same  provision 
concerning  the  rate.     Unlike  section  3  of  Act  542,  1880,  as  amended, 
however,  it  states  that  the  tax  shall  be  at  such  and  such  a  rate  upon 
''the  amount  of  capital  employed  within  the  state."     Act  542,  1880, 
at  section  11,  as  amended,  provides  that  the  tax  shall  be  only  on  the 
''capital  stock  employed  within  the  state,"  so  in  this  point  section  182 
of  Act  tK)8,  1896,  would  seem  merely  to  succeed  to  said  section  11  of 
Act  542,  1880.* 
The  provision  by  which  the  comptroller  is  em^wwered  to  '•  settle  an  account  for  x^^^?^\i' ^ 
the  taxes  and  i^nalties  due  the  state  thereon,"'  in  case  the  estimate  and  appraisal  of  ^^M**>- 
the  compjiny  itself  l)e  unsatisfactory  to  him,  is  that  noted  alx)ve  concerning  procedure 

'  Act  542,  1880,  seotion  1  (relative  to  returns  and  valuation  in  i*ase  of  no  dividend  or  dividend  less  than  six  per 
cent). 

'AtJt  558,  1JK)1,  amends  the  law  with  respeet  to  street  railway  systems. 
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in  case  of  unsatisfactory  return,  under  the  heading  "'A-ssessnient,"  being  section  11 
of  Act  54:i,  IS80,  as  amended,  the  amendment  not  affecting  the  matter  rehiting  to 
this  tax.     And  in  ciise  there  })e  no  return  whatever,  he  is  also  recjuired  to  "settle 
an  account  for  said  tax  and  penalty  under  section  12  of  this  act,  (juoted  above  in 
discussion  of  the  comptroller's  reviewing  and  assessing  power,  under  the  h(^ading 
'"Assessment." 
Mir?27.  im.^^'        ^^'^  ^^^-^^  ^^'^^^  ^^^^"  ^'^^'  above,  provides  for  statement  of  account  by  the 
comi)troller  only  in  case  of  failure  of  report  or  unsatisfactory  n^port  ])y 
the  compan\*.     (See  S  li^2,  this  act,  under  procedure  in  case  of  unsjitis- 
factory  report,  under  heading  "Assessment,"  above.)    The  comptroller 
having  obtuined  his  information  as  provided  he  must  "  therefrom,  or 
from  any  other  data  which  shall  be  satisfactory  to  him,  order  and 
state  an  account  for  the  tax  due  the  state,  together  with  the  expenses 
of  such  examination  and  the  taking  of  such  testimony  and  proofs. 
Such  expenses  shall  be  tixed  and  adjusted  by  the  comptroller.''     But 
all  ac<*ounts  are  to  be  audited  by  the  comptroller. 
strtS^i«9^1  ^^'^^'^  regard  to  notice  it  is  provided  that  '*  It  shall  Iw  the  duty  of  the  comptroller 

addedby*\ct5oi'  ^^^^^'  making  with  any  partnership,  corporation,  joint-stock  company,  or  association, 
^^'*-  liable,  to  taxation  under  any  of  the  provisions  of  this  act,  the  settlement  of  such 

taxes,  to  forthwith  send  notice  thereof,  in  wanting,  to  such  person,  partnership,  cor- 
poration, joint-stock  company,  or  association,  which  notice  ma\'  l>e  sent  f)v  mail  to 
the  post-office  address  of  such  corporation,  joint-stock  company,  or  association." 
Mar S*.  18%.^*        Act  i>os,  lS\Hl  section  193,  provides  that  "  Upon  auditing  and  stat- 
ing every  account  for  taxes  or  other  charges  und(»r  this  article,  the 
comptroller  shall  forthwith  send  notice  thereof  in  w^riting  to  the  i)erson, 
partnership,  company,  association,  or  corporation  against  whom  the 
same  is  made,  which  notice  may  In?  mailed  to  the  post-office  address  of 
such  person,  partnership,  association,  company,  or  corpomtion." 
jyim  R.  s  It  is  provided  that  ''  All  accounts  hereafter  settled  by  the  comptroller  agreeably 

a<ide«ibyAct5oi,'  to  the  provisions  of  this  act  shall   bear  interest  from  a  date  thirtv  davs  after  the 
sending  of  notice  of  settlement,  hereinafter  provided  for,  until  full  payment  thereof 
shall  be  made." 
yilj%'  i!^^^^^'       Act  908,  ISIH),  similarly  provides  that  "' All  accounts  so  audited  and 
stated  shall  bear  interest,  upon  the  total  amount  found  due  thereon  to 
the  state,  for  taxes,  percentage,  interest,  and  other  charges,  from  the 
expiration  of  thirty  days  after  sending  such  notice  until  payment 
thereof  shall  be  madi^'" 

,J.    /*ai//fu'fit  r/ffhe  Tax, 

^p.  24%.  R.  8.,  The  tax  must  be  i>aid  by  *'  the  treasurer  or  other  officer  having  charge  of  any 

corponition,"  etc.,  upon  which  a  tax  is  so  imposed,  to  the  treasury  of  the  state  within 

fifteen  days  after  r January  1st  in  each  year. 

My27'.i8%^^'        -^^'^  **^^^'  ^^'^•*^'  provides  that  such  tax  ••shall  be  due  and  payable 

into  the  state  treasury  on  or  before  the  fifteenth  day  of  January  in 

each  year." 

o.  Default  of  Payment, 

i8»i./Ti)s.^ibid.;  After  expiration  of  thirty  days  from  the  service  by  the  comptroller  of  the  notice 

by'l^tsoMJi*?.'^^  ^f  settlement  provided  for,  ''  if  no  proceedings  have  been  taken  to  review  the  same, 

as  provided  by  this  act,  or  if  the  deposit  with  the  state  treasurer  of  the  amount  of 

the  said  settlement,  together  with  the  undertaking,  as  provided  for  by  this  act,  shall 

not  then  have  been  made-'  (see  ''  Remedies,-'  below),  the  comptroller  may  "  issue 
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his  warrant  or  warrants  under  his  hand  and  seal  of  office  directed  to  the  sheriff  of 
an}-  county  in  this  state,  commanding  him  to  levy  upon  and  sell  the  goods  and  chat- 
tels, lands  and  tenements  of  the  said  corpomtion,  joint-stock  company,  or  association 
found  within  the  said  county,  for  the  payment  of  the  amount  of  the  settlement 
together  with  interest  thereon  and  costs  of  executing  such  warrant,  and  to  return  the 
said  warrant  to  the  comptroller,  and  pay  to  the  state  treasurer  the  money  which  shall 
be  collected  by  virtue  thereof,  by  a  certain  time  therein  to  be  specified,  not  less  than 
sixty  days  from  the  date  of  such  warmnt.     Such  warrant  shall  be  a  lien  ujx)n  and 
shall  bind  the  personal  estate  of  the  person,  partnership,  corpomtion,  joint-stock 
company,  or  association  against  whom  it  shall  be  issued,  from  the  time  an  actiial  levy 
shall  be  made  by  virtue  thereof,  and  the  sheriff  to  whom  such  warrant  shall  be 
directed  shall  proceed  upon  the  same  in  all  respects  with  the  like  effect  and  in  the 
same  manner  as  prescribed  by  law  in  respect  to  executions  issued  against  property 
upon  judgments  rendered  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees 
and  costs  for  his  services  in  executing  the  same,  to  })e  collected  in  the  same  manner." 
Mir^r'.ii^l.  ^'        ^^^^  ^"^^  provision  is  to  be  found  in  section  198  of  Act  908,  1896, 
except  that  it  provides  the  wari^ant  shall  be  a  lien  upon  both  real  and 
personal  estate. 
§  i«9.  ibid.  j^  }^  further  provided,  a  provision  not  found  in  antecedent  acts,  that 

it  shall  be  the  duty  of  an}"  person  having  knowledge  of  evasion  of  tax- 
ation under  this  article  by  any  corporation,  etc.,  to  make  a  written 
report  thereof  to  the  comptroller  of  the  state,  with  such  information 
in  his  ix>ssession  as  may  lead  to  recovery  of  such  taxes.  "The  comp- 
troller may  emplo\^  the  informant  to  aid  in  the  preparation  of  the 
evidence  and  prosecution  of  the  case,  if  in  his  opinion  the  interests  of 
the  estate  demand  it,  and  a  sum,  not  ex:ceeding  ten  per  cent  of  the  taxes 
recovered,  that  maj'  be  agreed  upon  between  the  informant  and  comp- 
troller, or  attorney-geneml,  is  to  be  paid  such  infoniiant,  but  nothing 
is  to  be  paid  him  for  his  report  or  services  unless  there  is  a  recovery 
of  tiixes  by  reason  thereof."' 

It  is  further  provided  that  the  attorney-general,  at  the  instance  of 
the  comptroller,  may  bring  an  action  for  the  recovery  of  tiixes,  a  pro- 
vision without  parallel  in  the  preceding  law. 
$2tx).  ibid.  ^j^  action  may  be  brought  by  the  attorney -general,  at  the  instance 

of  the  comptroller,  in  the  name  of  the  state,  to  recover  the  amount  of 
any  account  audited  and  stated  by  the  comptroller  under  the  provisions 
of  this  article. 
The  law  in  operation  at  the  beginning  of  the  decade  provides,  as  in  the  case  of  RjiSsed^^tutS' 
intentional  failure  to  make  return,  if  the  officers  of  any  such  corporation,  joint-  i8^;Act8(>i,i88i. 
stock  company,  or  association  intentionalh'  fail  to  transmit  the  tax  to  the  treaaur}'  of 
the  state  for  one  year  after  fifteen  days  after  the  1st  of  January,  "'the  comptroller 
shall  reix)rt  the  fact  to  the  governor,  who,  if  he  shall  be  made  satisfied  that  such 
failure  was  intentional,  shall  thereupon  direct  the  attorney-general  to  take  proceed- 
ings, in  the  name  of  the  people  of  this  state,  to  declare  the  charter  or  privileges  of 
said  corporation,  joint-stock  company,  or  association  forfeited,  and  at  an  end;  and 
for  such  intentional  failure  duly  found,  the  chai-ter  and  privileges  of  every  such  cor- 
poration, company,  or  association  shall  cease,  end,  and  be  determined."     The  same 
section  provides  that  for  failure  to  pa}'  the  tax  within  fifteen  days  after  January  1st 
the  comptroller  shall  add  ten  per  centum  thereto,  for  each  year  for  which  such  tax 
shall  not  have  been  paid,  which  percentage  shall  be  assessed  and  collected  with  the  tax. 
Miri^;  1896.*^'^'        ^^^  '^^^^^  1^^^'  ^^^^^^  respect  to  these  matters,  provides:  ''If  any  such 
account  shall  remain  unpaid  at  the  expiration  of  one  year  after  notice 
of  the  statement  thereof  has  been  sent  as  required  by  this  article,  and 
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the  comptroller  is  satisfied  that  the  failure  to  pa\'  the  same  is  inten- 
tionaU  he  shall  so  report  to  the  attorney-general,  who  shall  immedi- 
ately bring  an  action,  in  the  name  of  the  people  of  the  state,  for  the 
forfeiture  of  the  franchise  of  any  coriX)ration,  joint-stock  company, 
or  association  failing  to  make  such  payment,  and  if  it  is  found  that 
such  failure  was  intentional,  judgment  shall  be  rendered  in  such  action 
for  the  forfeiture  of  its  fmnchise  and  for  its  dissolution,  and  there- 
after such  franchise  shall  })c  annulled.'-  Act  1M)S,  as  to  penalty  for 
S  iw,  Act  908.  default  of  payment,  in  addition  to  a  high  mte  c»f  interest,  provides: 
••If  such  tax  in  any  case  is  not  paid  within  thirty  days  after  the  same 
becomes  due,  or  if  the  report  of  any  such  company  is  not  made  within 
the  time  required  by  this  article,  the  corporation,  *  *  *  shall  pay 
into  the  state  treasury,  in  addition  to  the  amount  of  such  tax,  a  sum 
equal  to  live  per  centum  thereof,  and  one  per  centum  additional  for 
each  month  the  tax  remains  unpaid,  which  sum  shall  l)e  added  to  the 
tax  and  paid  or  collected  therewith.  Such  tax  shall  Ije  a  lien  upon  and 
bind  all  the  real  and  personal  property  of  the  corporation.     *     *     *" 

6*.  Reiiitdu'H, 
P.2503,  Revised  Certiorari  to  review  the  settlement  made  bv  the  comptroller  will  be  granted 

statu  te8,  1896;  *  '^  ,  ^     ^ 

^ll'^^tfH^'^???' under  certain  conditions,  such  remedv  resulting  from  the  negative  provision  that 

added  by  Act  501.  .  .  .  i        j  .         .  i  i  i 

1885.  •'  No  writ  of  certiorari  to  review  the  determination  and  settlement  of  the  comptrol- 

ler as  to  the  amount  of  capital  stock  used  within  the  state  by  any  corporation,  joint- 
stock  company,  or  association,  and  as  to  the  tax  and  penalty  to  be  paid  thereon, 
shall  be  granted,  except  application  therefor  be  made  within  thirty  days  after  service 
upon  such  corporation,  joint-stock  companv,  or  association  b}'  the  comptroller  of 
notice  of  such  settlement." 
Mar ^27*  W96  *^'      *  ^^^  ^^^^^^  1896,  scction   197,  coutains   provisions   in  substance  the 
same  as  a^)ove,  though  slightly  different,  being  more  concise  in  their 
verbal  form. 
18%; T^9 \m'         ^^®  comptroller  may  himself  revise  and  readjust  anj^  account  theretofore  settled 
a^edby  Act463,  against  any  corporation,  etc.,  by  himself  or  any  preceding  comptroller  for  taxes  aris- 
ing under  this  act,  •'whenever  it  shall  be  made  to  appear  by  evidence  submitted  to 
him  that  the  same  has  been  illegally  paid  or  so  made  as  to  include  taxes  which  could 
not  have  been  lawfully  demanded,  and  shall  resettle  the  same  according  to  law  and  the 
facts  and  charge  or  credit,  as  the  case  may  require,  the  difference,  if  any,  resulting 
from  such  revision  and  resettlement  upon  the  current  accounts  of  such  person,  asso- 
ciation, corporation,  or  joint-stock  company." 
mm?^'i8%  ^'        ^'^^  ^^^^-^  1890,  section  195,  commences  as  follows:  ''The  comptroller 
may,  at  an\'  time  within  one  year  from  the  time  any  such  account  shall 
have  been  credited  and  stated  and  notice  thereof  sent  to  the  p)erson, 
partnership,  company,  association,  or  corporation  against  whom  it  is 
stated,  revise  and  readjust  such  account  upon  application  therefor  by 
the  party  against  whom  the  account  is  stated  or  bv  the  attorney -general, 
and  if  it  shall  be  made  to  appear  that  the  conditions  above  set  forth 
exist,  such  readjustment  is  to  be  made."     Thus  it  is  seen  that  the  time 
within  which  such  revision  and  readjustment  may  take  place  is  limited 
by  this  law  as  it  is  not  by  that  preceding.     This  section  contains  a 
further  provision  not  found  in  the  antecedent  law%  it  being  that  ''The 
comptroller  shall  forthwith  send  written  notice  of  its  determination 
upon  such  application  to  the  applicant,  which  notice  may  be  sent  by 
mail  to  his  post-office  address." 
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This  readjustment  may  be  reviewed  upon  certiorari.     Tlie  provision  is  that  ''The  stTtm^'^isSe^ 
action  of  the  comptroller  upon  any  application  made  to  him  by  any  i>erson  or  coi-po-  ^ded*i,t^et^ 
ration  for  a  revision  and  resettlement  of  accounts  as  provided  in  this  act,  may  be  i®^- 
reviewed,  both  upon  the  law  and  the  facts,  upon  certiorari  by  the  supreme  court,  at 
the  instance  either  of  the  party  making  such  application  or  of  the  attorney -g-eneral 
in  the  name  and  in  behalf  of  the  jx^ople  of  this  state." 
mL^^'  18%  ^'        ^^^*^  ^^^^'  18iH),  section  196,  makes  substantially  the  same  provision. 
The  review  is  to  be  ^'at  the  instance  of  any  person,  partnership,  com- 
panv,  association,  or  corporation  atfected  thereby,  and  in  the  name  and 
on  behalf  of  the  people  of  the  state.'' 

V.  The  ''Additional  Franchise'"  or  (tross-Eahkings  Tax  on  Transportation 

AND  Transmission  Companies. 

i.   Xatvre  and  AppHcatltm, 
This  tax  is  in  addition  to  the  franchise  tax  on  capital  stock.     It  is  provided  that    P;  '^?8  r.  s., 

^  »  18%:  i  6,  Act  .>42, 

*' Every  corporation  formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation,  i«80,asamended. 
or  transpoi"tation  purposes,  and  every  elevated  railway  company,  and  every  other 
corporation,  joint-stock  company,  or  association  now  or  hereafter  incorporated  or 
organized  by  or  under  the  law  of  this  state,  or  now  or  hereafter  incoi'porated  or 
organized  by  or  under  the  laws  of  any  other  stiite  or  country  and  doing  business  in 
this  state,  and  owning,  operating,  or  leasing  to  or  from  another  corporation,  joint- 
stock  company,  or  association  an\'  railroad,  canal,  steamboat,  ferry,  express,  navi- 
gation, pipe-line,  or  transix)rtation  route  or  line,  or  elevated  railway,  or  other  device 
for  the  transportation  of  freight  or  passengei*s,  and  every  telegraph  com])any  or 
telephone  company  incoi'jx>rated  under  the  laws  of  this  or  anv  other  stiite,  and  doing 
biLsiness  in  this  state,  shall  pay  to  the  state  treasurer  for  the  use  of  the  state,  as  a 
tax  upon  its  corix)rate  franchise  or  business  in  this  state,  a  tax,  at  the  rate  of  live- 
tenths  of  one  i>er  centum  upon  the  gross  earnings  in  this  state  of  said  corporation, 
or  company  or  assoi'iation,  for  tolls,  transportation,  telegraph,  telephone,  or  express 
business  transaijted  in  this  state.-' 

Ai*t562.  May 9,        Act  501,  1S85,  an  act  amendatorv  of  Act  542,  1880,  does  not  contain  ,l.?^^^\h' 

1894,  ,    '  •  •  '  '  189(>:     Act    562, 

the  specific  statement  of  what  shall  constitute  the  gross  earnings  tax-  ^vctwriJ^^hf 
a})le,  found  in  the  latter  law.     Act  562,  1894,  amending  said  act  of  fiono/siuosS^h 
1885,  adds  such  a  provision,  reading:  "'The  gross  earnings  in  this^^j|gj  ^^  ^^^ 
state,  which  shall  be  the  basis  of  taxation,  under  the  provisions  of 
section  six  of  this  act,  shall  be  the  gross  earnings  derived  from  busi- 
ness originating  and  terminating  within  this  state,  and  shall  in  no 
event  include  earnings  derived  from  business  w  hich  is  of  an  interstate 
character,  and  all  settlements  for  such  taxes  heretofore  based  by  the 
comptroller  upon  gross  earnings,  excluding  earnings  from  interstate 
business,  are  hereby  ratified  and  confinned,  except  that  the  accoimts 
for  taxation  under  section  six  of  this  act  for  the  yeai*s  eighteen  hun- 
dred and  ninety-two  and  eighteen  hundred  and  ninety -three  shall  ]>e 
settled  and  adjusted  by  the  comptroller  by  excluding  the  earnings  of 
an  interstate  character  lus  herein  provided.'' 
S 184,  Act  908,        Act  908,  1896,  section  184,  is  to  substantiallv  the  same  effect  as  sec- 

Mar  27  lh96  * 

tion  6  of  Act  542,  1880,  a})ove.     It  reads:  "'Every  corporation  and 
joint-stock  association  fonned  for  steam  surface  railroad,  canal,  steam 
boat,  ferry,  express,  navigation,  pipe-line,  transfer.  l>aggage-express, 
telegraph,  telephone,    palace-car,  or   sleeping-car  purposes,    and   all 
other  transiK)rtation  corporations  not  liable  to  taxes  under  section  185 
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or  186  of  this  chapter,  shall  pay  for  the  privilege  of  exercising  its  cor- 
porate franchise,  or  carrying  on  its  business  in  such  corporate  or 
organized  capacity  in  this  state,  an  annual  excise  tax  or  license  fee 
which  shall  be  equal  to  live-tenths  of  one  per  cent  upon  its  gross  earn- 
ings within  the  state,  which  shall  include  its  gross  earnings  from  its 
transportation  or  transmission  business  of  an  interstate  character." 
Sections  185  and  186,  referred  to  above,  provide  for  taxes  on  certain 
companies  other  than  railroad  companies. 

The  section  concludes:  '•All  settlements  for  such  taxes  heretofore 
based  by  the  comptroller  upon  gross  earnings  excluding  earnings  from 
interstate  business,  have  been  ratified  and  confirmed,  except  that  the 
accounts  for  taxation  under  section  6,  of  chapter  361  of  the  laws  of 
1881,  for  the  years  1892  and  1893,  shall  be  settled  and  adjusted  by  the 
comptroller  by  excluding  tlie  earnings  of  an  interstate  character,  as  pro- 
vided b}'  this  section."  Act  3()1,  1881,  herein  referred  to,  was  amenda- 
tory of  section  6,  Act  542,  1880,  and  the  law  as  thus  amended  appears 
as  section  6,  Act  542,  1880,  above. 

As  in  the  case  of  the  corporate  stock  tax,  the  assessment  or  determination  of  the 
ba-sis,  in  this  case  the  gross  earnings  of  the  company  from  its  business  within  the 
state,  is  made  by  the  company  itself,  such  company  being  required  to  report  the  gross 
earnings  and  pay  the  tax  thereon  at  the  same  time.  All  provisions  contained  in  the 
law  providing  for  the  tax  on  capital  stock,  not  pertaining  to  the  nature  of  that  law 
alone,  apply  to  the  tax  on  gross  receipts.  Reference  should  therefore  be  made  to 
such  provisions,  a8  they  will  not  be  repeated  under  this  law. 
smmtSiiSeiT^  Each  company,  etc.,  subject  to  this  tax  must  by  its  president,  secretary,  or  other 

amended^b^Act  Proper  officcr  transmit  to  the  comptroller,  on  August  1st  annually,  a  statement  under 
361, 1881.  Qg^^jj  Qj.  affirmation  of  the  gross  earnings  of  the  said  associations,  corporations,  or 

joint-stock  companies  derived  from  all  sources  during  the  year  ending  with  the  pre- 
ceding 13th  day  of  June,  together  with  the  amount  of  tax  imposed  thereon  by  section  6. 
xiir-^fim^'  Act  908,  1896,  section  189-2,  provides  that  every  company,  etc., 
liable  to  pay  a  tax  under  section  184,  Act  908,  1896,  ''shall  on  or 
before  August  first  in  each  year,  make  a  written  report  to  the  comp- 
troller of  its  condition  at  the  close  of  its  business  on  June  thirtieth 
preceding,  stating  the  amount  of  its  gross  earnings  from  business 
done  in  this  state,  the  amount  of  dividends  of  ever}-  nature  declared 
or  paid  during  the  year  ending  June  thirtieth,  the  authorized  capital 
of  the  company  and  the  amount  of  capital  stock  actually  issued  and 
outstanding." 

It  is  to  be  said  of  the  gross-earnings  tax  under  Act  908,  1896,  as  of 
the  same  tax  under  Act  542,  1880,  that  all  the  provisions  of  the  act 
not  specifically  or  of  their  nature  applicable  alone  to  some  other  tax 
apply  to  the  gross-earnings  tax,  and  will  be  found  set  forth  under  the 
franchise  tax  on  capital  stock,  to  which  reference  should  be  made. 
The  provisions  here  set  forth  arc  such  as,  applying  only  to  the  gross- 
earnings  tax  on  transportation  companies,  would  find  no  place^  under 
the  capital  stock  tax. 
i8%:T7^ibw  ^"         ^°  ^^^®  ^'  neglect  or  refusal  to  make  the  return  or  pay  the  tax  for  thirty  days 
after  the  same  becomes  due,  it  is  provided  that  '"  the  amount  thereof,  w4th  the  addi- 
tion of  ten  per  cent  thereto,  shall  be  collected  for  the  use  of  the  state  as  other  taxes 
are  recoverable  by  law  from  such  corporation,  joint-stock  company,  or  association." 
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Mar^>7  ts%  ^^'  There  is  no  specific  provision  applying  alone  to  transpoiiation  or 
transmission  companies  for  failure  of  report  under  Act  908,  1896. 

Section  194  is  geneml  in  its  terms,  providing  a  penalty  the  same  for 
failure  in  all  cases  of  such  franchise  taxes. 

y.   Dt4cnnlnat!fm  of  the  T(u\ 

The  provisions  for  the  determination  of  the  amount  of  the  tax  will  he  found  in 
the  sections  above  relative  to  "'Nature"  and  '*  Assessment."  As  the  statute  pre- 
scribes the  rate,  the  basis,  and  provides  that  the  tax  shall  be  paid  upon  report,  the 
company,  etc.,  is  of  necessity  called  upon  to  compute  its  amount.  (See  provisions 
applicable  under  '"Franchise  Tax  on  Capital  Stock.'') 

-{.   Payinent  of  the  Taw, 

As  noted  above  under  the  provisions  for  returns  (see  '"  Assessment"),  the  tax  stetmS'jwfilp! 
must  be  paid  August  1st  when  the  report  is  made.  (See  provisions  applicable  under  ftmended^^Act 
^"Franchise  Tax  on  Capital  Stock.")  ^^'  ^**^- 

Mar^  1896^^'  ^^^^  •^^^^''  l.S9(),  section  194,  contains  a  specific  provision  that  this  tax 
shall  be  paid  into  the  state  treasury  on  or  before  the  1st  day  of  August 
in  each  year.  (See  provision  applicable  under  '"Franchise  Tax  on 
Capital  Stock.") 

5,  Deft  I  idt  q  f  Paym  en  t. 

The  same  penalty  is  imposed  for  failure  to  pay  as  for  failure  to  report,  for    p.  2499.  r.  s.. 
which  see  "'Assessment."  above.     And  see  provisions  applicable  under  ""Franchise 
Tax  on  Capital  Stock." 
iHile^^'^***^ ""'        "^'^^^  provisions  of  section  im,  etc.,  are  generally  applicable. 

VI.  Tax  in  Support  of  the  Board  of  Railroad  Commissioners. 

Act  353,  June  16,  1882,  at  section  13,  provides  that  the  total  expenses  of  the  ig^^i^jL,^^'  ^^^^ 
Board  of  Railroad  Conmiissioners,  excepting  ofiice  rent,  shall  not  exceed  ^0,000, 
""and  such  expenses  shall  be  borne  b}-  the  sevenil  corporations  owning  or  operating 
milroads  according  to  their  means,  to  be  apix)rtioned  by  the  comptroller  and  state 
assessors,  who,  on  or  before  thi»  first  day  of  July  in  each  year,  shall  assess  upon  each 
of  said  corix)nitions  its  just  proportion  of  said  expenses,  one-half  in  proportion  to 
its  net  income  for  the  year  next  pn^ceding  that  in  which  the  assessment  is  made,  and 
one-half  in  proportion  to  the  length  of  main  track  or  tracks  on  road,  and  such  assess- 
ment shall  be  collected  in  the  manner  ])rovided  by  law  for  the  collection  of  taxes 
upon  CO r])o rations." 
jimi"y.' 1^90.  '^'''        -^^'^  •'^**^-  June  9,  181^0.  provides  the  tax  shall  be  apportioned  ))v  the 
comptroller  only,  that  it  shall  ])e  one-half  according  to  net  income  and 
one-half  according  to  the  *""  length  of  its  main  line  and  bmnches,"  and 
with  the  exception  ""that  each  corporation  whose  line  of  road   lies 
partly  within  and  partly  without  the  state,  shall  in  respect  to  its  net 
income  ])e  assessed  on  a  part  bearing  the  same  proportion  to  its  whole 
net  income  that  the  line  of  its  road  within  the  state  bears  to  its  whole 
length  of  road,  and  in  respect  of  it^  main  road  and  branches  shall  be 
assessed  only  on  that  part  which  lies  within  the  state." 
vi«iii  ^^tHiut!r        ^^^'^  •**^^-  ^^'^y  ^•^'  l'^'*^.  also  excepts  the  cost  of  printing  and  bind- 
Ma V  K?  1  ^^^'  '^^*'    *"»  ^^^^  annual  reports  from  the  expense  limit. 
18%:^^^'  *^'"'  ^'        ^^^'^  *^^*^'  ^•^'^^-  raises  the  exix^nse  limit  to  *GO,CMX». 
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NORTH   CAKOLINA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  is  no  sj^ecial  article  coneernin)^  railroad  taxation  in  the  Constitution  of 
North  Carolina.     The  lif^neral  revenue  and  taxation  provisions  alone  control. 
NnrtT^iSiJin^  Article  V,  section  ;^.  provides:  **  Laws  shall  be  passed  taxin^r,  by  a  uniform  rule. 

Art.  v.  S3.  ixW  moneys,  credits.  investUKMits  in  l)onds,  stocks,  joint-stock  companies  or  otherwise: 

and  also  all  real  and  personal  property,  according  to  its  true  value  in  money.  The 
general  assembly  may  also  tax  tradcss,  professions,  franchises,  and  incomes,  provided 
that  no  incom(»  shall  be  taxed  when  the  propert}'  from  which  the  income  is  derived 
is  taxed." 

II.  Genkkal  Statement:    System  and  Development  from  ISIM)  to  11M>0. 

Railroads,  jis  a  rule,  are  taxed  upon  the  valuation  of  thcMr  general  property. 
At  the  beginning  of  the  decade  and  for  some  years  after,  those  for  any  rejujon  not 
taxed  upon  the  vahie  of  their  general  property  were  subject  to  a  tax  of  one  per  cent 
upon  their  gross  r(Heipt>.  In  case  a  railroad  w^as  exempt  from  taxation  on  its  real 
estate  held  for  right  of  way,  station  places,  and  workshop  locations,  but  liable  to  a 
tax  upon  the  shares  of  it^  capital  stock  and  ])ersonal  propert3%  it  was  su])ject,  in 
addition  to  such  latter  tax,  to  a  tnx  of  one-half  of  one  per  cent  upon  it  gross  receipts.^ 
However,  in  the  act  of  1S(»1)  providing  for  revenue,  these  gross-earnings  taxes  on 
railroads  were  entirely  omitted,  leaving  thus  only  the  property  taxes,  and  a.s  section 
67  of  this  act  provides  that  •'All  laws  imposing  taxes,  the  subjects  of  which  are 
revised  in  this  act,  are  hereby  repealed,"  the  gross-earnings  tax  on  railroads  is  thus 
rendered  null  and  void. ' 

The  assessment  for  the  general  property  tax  is  by  two  authorities:  tirst,  a 
central  or  state  authority;  second,  the  local  jussessors.  Cnder  the  hiw  as  opei'ative 
at  the  beginning  of  the  decade,  property  of  a  general  state  character  and  difficult  of 
localization,  belonging  to  the  railroad,  was  assessed  by  a  board  made  up  of  the  cliair- 
raen  of  the  ]>oards  of  county  commissioners  of  the  counti(\s  in  which  any  part  of  the 
ti'ack  or  roadway  was  located.  By  Act  320,  ISDl,  however,  this  provision  was 
abrogated  through  the  creation  of  a  Stat^  Board  of  Rjiilroad  Commissioners,  and 
such  board  was  declared  by  Act  82»j,  18i^l,  to  be  the  board  of  appraisers  and  assess- 
ors for  railroad  companies.  A  State  Board  of  Equalization  was  created  by  Act  510, 
l-S^^T,  by  making  over  this  State  Board  of  Railroad  Commissioners  and  increa.sing  its 


'This  provision  wa«  inten<k'<l  to  reach  the  excess  value  of  tlie capital  j^tock  (»f  the  North  Carolina  Railroad,  a 
road  two  hundred  and  twenty  miles  in  lenjrth,  three-fourths  of  the  capital  stock  of  which  belon^re<l  to  the  state  and 
one-fourth  to  individuals,  the  charter  of  this  road  providing  that  the  real  estate,  ]K»rsonal  j^mix'rty,  etc.,  shcuild  be 
exempt  from  taxation  until  the  dividends  or  prrtfits  exceiHUnl  six  per  cent.  In  the  year  lS9.i  tlie  dividends  reached 
this  excess,  and  an  arran>?enient  was  made  })y  which  the  stockholders  ajjn^d  with  the  state  to  surrender  all  chartere*! 
exemptions  and  allow  the  i)roi>erty  tx>  be  ])laced  upon  the  tax  list. 

^Act9,  March  15,  liK)l,  introduces  an  innovation  in  providing?  for  "privilege''  taxes  on  railroad  comjianies 
generally.  Section  88  ]>rovides  that  railroa<l  comjianies  shall,  on  or  l)efore  July  10th  of  each  year,  return  to  the  state 
treasurer  a  statement  of  grc^as  earnings  for  the  preceding  year  ending  June  .SOth,  the  numlx»r  of  miles  of  road  oper- 
ated, the  numlx»r  of  miles  in  the  state,  and  the  gross  earnings  i)er  mile  \H-r  annum  during  each  year.  Si^ction  89 
provides  that  the  annual  license  for  o]>erating  the  roads  within  the  state  shall  be  as  follows:  When  gross  earnings 
per  mile  are  one  thousand  dollars,  or  less.  i>er  year,  two  dollars  jK^r  mile;  when  over  one  thousand  but  not  exceeding 
two  thousand  dollars  ymv  mile,  three  <lollars  per  mile;  when  over  two  thousand  Imt  not  excetnling  thi-ee  thousand 
dollars,  four  dollars  iHjr  mile;  when  in  excess  of  three  thousand  dollars  'pi^r  year  per  mile,  a  tax  of  five  dollars  per 
mile.  The  tax  imposeil  by  this  8<»ction  is  jjayable  to  the  state  treasurer  at  the  time  of  making  the  rei>ort,  provided 
in  the  preceding  section,  and  no  county,  city,  or  town  is  allowe<l  to  collect  any  tax  under  this  section. 
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duties.  By  Act  500,  March  0,  1899,  conditions  were  again  altered.  Act  820  of  1891 
and  all  acts  amendatory  thereof  and  .supplenientarv  thereto  being  repealed  by 
this  law. 

But  Act  lt)4,  March  0,  1899,  tills  the  gap  thus  caused  by  providing  for  the 
creation  of  the  North  Carolina  corporation  commission,  with  the  same  powers 
and  duties.^ 

The  other  property,  including  practically^  all  without  as  well  as  much  within  the 
right  of  way  and  depot  grounds,  is  listed  with  the  list  takers  of  the  counties  in  which 
it  is  situated,  in  the  manner  provided  by  law  for  the  listing  and  valuation  of  personal 
property.     This  provision  has  remaininl  the  same  throughout  the  decade. 

There  was  specitic  provision  for  the  return  of  the  value  of  the  franchise  in  the 
law  as  it  stood  at  the  beginning  of  the  period  considered,  Act  218,  March  11,  1889, 
but  in  the  next  and  subsequent  acts  this  was  entirely  omitted,  though  the  franchise 
value  was  estimated  in  assessments  thereafter. 

The  gross-receipti>  or  '"privilege"  tax  cited  above  is  self  assessing,  it  being 
determined  bv  the  amount  of  the  gross  receipts  as  returned  to  the  treasurer  of  the 
state. 

It  will  be  seen  from  the  above  survey  that  the  alteration  and  amendment  during 
the  period  1890-1900  was  marked.  It  made  some  important  general  changes  and 
many  less  significant  alterations  in  detail.  The  basis  of  the  law  as  herein  set  forth 
is  found  in  Act  21f)  and  Act  218,  V)oth  of  March  11,  1889.  The  tirst  of  these  two 
acts,  providing  for  the  gross-receipts  tax,  was  amended  in  some  of  its  details  by  Act 
823,  March  9,  1891,  and  Act  294,  March  6,  1898.  Act  116,  March  12,  1895,  and  Act 
108,  March  9,  1897,  were  of  the  same  purport  and  title,  each  of  these  several  acts 
being  styled  **  An  Act  to  raise  revenue,'-  but  making  no  advance  upon  the  law  as  set 
forth  in  Act  294,  March  6,  1893.  Act  11,  March  8,  1899,  of  the  same  general  pur- 
port and  title,  omits  the  provision  for  a  gross-receipts  or  privilege  tax,  the  only 
specitic  mention  of  railroads  under  the  schedule  and  sections  corresponding  to  those 
of  antecedent  laws  providing  for  such  tax  being: 

•'  Sec.  60.  That  for  the  purpose  of  raising  revenue  and  equalizing  taxation  the 
railroad  commission,  or  any  body  succeeding  to  their  powers,  are  hereb}'  required 
and  directed,  as  soon  as  practicable  and  in  time  for  the  levy  of  1899,  to  revise  the  ' 

assessments  for  taxation  of  the  entire  railroad  property  of  the  state,  and  in  doing  so 
they  should  take  into  consideration  the  value  of  the  franchise,  the  gross  earnings, 
and  the  net  income  of  each  road. 

•*  Sec.  61.  That  said  assessors  shall  so  increase  the  assessments,  where  such 
increase  is  justified,  as  will  make  each  part  and  parcel  of  railroad  property  bear  its 
fair  proportion  of  the  burden  of  taxation.'"* 

Act  218,  the  seeond  of  the  two  acts  of  March  11,  1889,  and  the  one  providing 
for  the  general  property  tax,  was  affected  by  Act  320,  March  5, 1891;  Act  826,  March 
9,  1891;  Act  121,  February  14,  1893;  Act  297,  March  6,  1893;  Act  119,  March  12, 
1895;  Act  169,  March  9,  1897,  and  Act  15,  March  8,  1899.'  Of  these  several  lU'ts, 
all  except  Act  820,  1891,  and  Act  121,  1898,  are  of  the  same  purport  and  general 


^  There  would  seem  to  be  some  conflict  Ix'tween  Acta  506  and  164  and  Act  15,  all  of  1899,  aa  Act  15  provides 
that  the  b(»ard  create<l  by  Act  320,  1891,  which  Act  506,  1899,  alwlis^hes,  .shall  constitute  a  board  of  appraisers  and 
asset*rfors  for  railroads.  This  apparent  conflict  is  overcome  V>v  Act  10,  June  14,  ItKX),  which  provides  that  the  "North 
Carolina  Corporation  Commission''  shall  constitute  such  lx)ard  of  appraisers  and  assessors.  Act  7,  March  15,  1901, 
at  §  47,  etc.,  makes  further  and  more  detailed  provision  to  the  same  general  effect. 

'^  Act  9,  March  15,  1901,  is  of  the  same  title  and  general  effect  aa  these  several  a<.*ta.  It  adtls  some  changes  in 
detail,  an  addition  of  si>etnal  importance  being  that  of  a  privilege  tax  on  railroads,  under  Scheilule  "C"  at  section  89. 

^  Act  7,  March  15,  1901,  is  of  the  same  title  and  general  effect  as  these  several  acts.  There  are  some  changes  in 
detail,  those  attendant  upon  the  formal  statutory  recojrnition  of  the  North  Can)lina  (corporation  commission  as  a 
board  of  appraisers,  etc.,  being  particularly  important. 
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title,  the  title  being  in  each  case,  ''An  Act  to  provide  for  the  assessment  of  property 
and  the  collection  of  taxes."  Act  320,  March  5, 1891,  had  but  an  indirect  effect  upon 
this  series  of  laws.  It  provided  for  the  supervision  of  milroads  by  a  board  of  i*ail- 
road  commissionei"s.  Act  326  of  the  same  year  defining  and  describing  the  board's 
duty  as  a  board  of  assessment  of  railroads.  Act  121,  February  14,  181^3,  was,  how- 
ever, in  direct  amendment  of  Act  326,  March  9,  181)1,  with  respect  to  the  assessment 
by  the  Board  of  Railroad  Conmiissioners,  though  not  of  the  same  title. 

The  whole  question  of  assessment  of  railroad  property  by  the  state  authority  is 
gone  over  anew  in  Act  510,  March  1>,  181*7,  wherein  a  State  Board  of  Equalization 
is  created,  by  increasing  the  powers  of  the  Board  of  liailroad  Commissioners.^.  And 
again,  milroad  taxation  is  affected  in  some  minor  details  by  Act  11,  March  8,  1899, 
entitled  ''An  Act  to  raise  revenue,'"  and  Act  15,  of  the  same  date,  entitled  ''An  Act 
to  provide  for  the  assessment  of  property  and  collection  of  taxes.**'  The  fonner  is 
noteworth}'  for  its  provisions  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies.  The  only  important  change  or  addition  made  by  the 
second  of  the  two  acts  is  in  the  provision  that  railroad  commissioners  shall  have  the 
same  power  as  boards  of  county  commissioners  to  list  unlisted  property.  A  con- 
spicuous and  considerable  change  is  made  by  Act  506,  March  6,  1899.  This  act,  as 
suggested  above,  provides  that  Act  320,  1891,  "'and  all  acts  amendatory  thereof  or 
supplementary  thereto,  be  and  they  are  hereby  repealed.''  Said  act  so  repealed  is 
"An  Act  to  provide  for  the  genei^l  supervision  of  i-ailroads,  steamboat  or  canal, 
express,  and  telegraph  companies  doing  business  in  North  Carolina  by  a  board  of 
three  commissioners,  and  prescribing  the  duties  of  such  board."* 

Sleeping-car  and  parlor-car  companies  were  required  to  pay  an  annual  tax  of 
five  hundred  dollars  l)y  Act  210,  March  11,  1889.  By  Act  323,  March  9,  1891,  this 
was  altered,  these  companies  and  individuals  being  required  to  pay  fifty  dollars  on 
each  sleeping  and  parlor  car  run  in  the  state.  In  subsequent  acts  of  1893,  1895,  and 
1897,  of  the  same  title  (•' An  Act  to  raise  revenue"),  the  provisions  for  sleeping-car 
taxation  were  entirely  omitted,  but  in  Act  11,  March  8,  1899,  it  was  resumed,  in  that 
a  tax  on  property  l>ased  on  capital  stock  was  established,  and  the  method  of  assess 
ment  and  taxation  provided  for  in  great  detail  and  the  tiix  extended  to  the  owners 
of  freight  and  refrigerator  cars. 

B.— THE  RAILROAD  TAXES. 
I.  The  Railroad  Genekal  Property  Tax. 

/.    Xiltnrt\ 

The  basis  of  the  general  railroad  tax  is  the  valuation  of  the  general  property. 
This  law  applies  to  all  railroad  companies  whose  property  or  a  part  thereof  lies  in  the 
state,  whether  incoi-porated  by  any  law  of  the  state  or  not. 

■2.  Ai<He^>^)n<mt, 

mL^i  im  ^^^'  ^^^  assessment  is  by  two  authorities.  This  is  true  as  a  general  statement,  but 
for  a  brief  period,  from  1889  to  1891,  there  was  a  third  authority,  or  board,  made  up 
of  the  treasurer  of  state,  auditor  of  state,  and  governor,  which  assessed  the  fmnchise 


*The  main  and  indeed  the  only  rightful  purpose  of  this  act  wa«  to  extend  the  |)ower  of  the  Board  of  Railroad 
Commissioners,  making  it  a  Board  of  Ecjualization.  The  latter  part  of  this  act,  that  toucJiing  upon  the  assessment, 
was  unconstitutional  and  in  conflict  with  Act  169,  March  9,  1S97,  which  latter  act  constituted  the  Railroad  Com- 
missioners a  Board  of  Appraisers  for  Railroads.  It  was  this  latter  act  that  was  observed  during  the  years  1897  and 
1898  for  the  machinery  for  the  taxation  of  railroads,  while  only  that  part  of  Act  510,  1897,  relating  to  the  equalization 
was  given  force  and  effect.  In  this  way  the  conflict  was  overcome.  In  the  text  following  the  provisions  of  Act  510, 
1897,  relating  to  assessment,  apportionment,  etc.,  are  set  forth,  following  the  general  policy  of  these  digests  of  giving 
all  the  law  of  the  decade,  whether  the  same  l>e  inoi)erative  or  not,  but  it  should  be  borne  in  mind  that  the  provisions 
of  the  said  law,  in  so  far  as  they  related  to  the  assessment  and  taxation  of  railroads,  were  never  allowe^l  to  operate. 
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value  of  the  road  and  apportioned  the  same  to  the  several  counties  in  which  the  road 
was  located.  In  general  it  may  be  said  that  the  mil  road  track  and  rolling  stock  and 
other  property  of  a  general  state  character  appertaining  to  the  railroad  is  assessed  by 
a  central  board,  the  local  realty  and  personalty,  including  machine  and  repair  shops, 
etc.,  by  the  local  assessors.  The  qualifications  upon  this  general  statement  will  be 
found  later. 

Excluding  from  consideration  the  board  for  assessment  of  the  franchise,  above    s  46,  Act  218. 

Mftr.  11  1889. 

considered,  the  central  assessing  authority  at  the  beginning  of  the  decade  was  a  board 
of  appraisers  made  up  of  the  chairmen  of  the  boards  of  county  commissioners  of  the 
several  counties  in  which  the  railroad  had  its  track  or  roadway,  or  any  part  thereof. 
In  case  the  railroad  was  located  in  but  one  county,  the  board  of  count}'  commissioners 
of  such  county  made  up  the  board  of  appraisers.     Thus  each  railroad  had  its  distinct 
board  of  assessors. 
Mir.**9'.  ml  *^'       ^^*  '^^^9  ^^^1'  provided  that  "The  commissioners  elected  from  time 
mL'^!  lis.  ^''    ^  ^^^®  under  the  authority  of  chapter  320,  Laws  of  1891,  shall  consti- 
tute a  board  of  appraisers  and  assessors  for  railroad  companies,-'  thus 
giving  over  to  the  three  railroad  commissioners  the  duty  of  the  board 
of  chairmen  of  county  boards.     Act  510,  March  9,  1897,  extended  the 
^^ct^io,^&i.9,    powers  of  the  Board  of  Railroad  Commissioners,  making  it  a  State 
Board  of  Equalization,  but  as  to  railroad  assessment  left  it  practically 
the  same  as  in  preceding  acts. 
1899*! •'^'^'^•*^'        ^^'^  ^^^^  March  6,  1899,  declared  Act  320,  1891,  creating  the  Board 
of  Railroad'  Commissioners,  and  all  acts  amendator}-  thereof  and  sup- 
plementary thereto,  null  and  void,  though  Act  15,  March  8,  1899, 
provided  that  the  assessment  should  continue  to  be  by  the  Board  of 
Railroad  Commissioners.     For  further  explanation  of  this  difficulty, 
see  footnote,  p.  351. 
Returns  to  the  board  of  appraisers  must  be  made  by  the  seveml  roads  through    H  48.  49,  Act 
the  president,  secretnry,  superintendent,  or  other  principal  accounting  officer  of  the 
road  within  the  state,  in  June  annuallv,  under  oath  or  affirmation.     Schedules  of    |S  45,  46,  Act 

*'  826  Mtir  9  189]* 

the  rolling  stock  and  capital  stock,  a  statement  of  values,  and  of  railroad  track  and  11 43, 44/ Act  297; 
roadbed  must  be  contained  in  these  returns.     The  returns  are  made  with  reference  to  43^44.  'Act  'u9. 
the  conditions,  amounts,  and  value  on  June  1st  of  the  year  for  which  the  return  is  43r'44.  *Act  i69. 
made,  and  it  is  specifically  required  in  the  case  of  schedules  of  rolling  stock  and  per-  43"''44,'  Act '  15, 
sonal  property  that  they  shall  be  in  conformity  to  such  instructions  and  forms  as 
may  be  prescribed  by  the  auditor  of  state.     The  return  was  in  1889  to  be  made  only 
by  these  companies,  any  portion  of  whose  property  was  situated  in  more  than  one 
county. 

In  addition  to  the  returns  above  considered  there   was  a  provision  that   the    S  22.  Act  218, 

,,,,,.  ^  ,  1     11    1  ..       1  1  .,  Mar.  11. 1889. 

value  of  the  franchise  of  every  such  company  shall  be  given  m  by  the  president  or 
other  chief  officer  on  the  day  fixed  by  this  act  for  the  giving  in  of  tlie  taxable  prop- 
erty to  the  treasurer  of  the  state. 

The  changes  in  the  law  concerning  the  returns  have  ]>een  slight,  the 

most  important  being  that  the  provision  for  the  return  of  the  value  of 

the  f mnchise  is  omitted  from  the  law  of  1891  and  all  succeeding.     The 

s  45,  Act  32ti.    provision  that  the  return  should  be  made  onlv  bv  companies  having 

Mar  9  1891  »'       »  r  o 

property  in  more  than  one  county  was  omitted  in  Act  32f>,  1891. 
§  43.  Act  297.        Act  297,  1893,  provided  that  the  railroads  should  also  return  *"all 

Mj»r.    6.    1H93,      ,,    ,,  ,  .  Ill  J  ,      .      ,.  „ 

(Same  in  Kutwe-    I'ullman  or  sleeping  cars  owned  bv  them  or  operated  over  their  lines, 

<liU'nt  acts.)  J1J1I  .  1*  It     \        '     f 

s  44.    ibid,    and  added  the  precautionarv  clause  that  **all  the  infoniiation  hereto- 

(Sann»  in  Hiibne  .11  1*1  11  •  <•      ■        y «     1     «< 

qiientactM.)  forc  required  to  ])e  annually  reported  by  section  1959  of  the  Code 

(18S4:)  must  be  returned. 

95«:i— p-r  V— 04 23 
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Said  section   1959  contains  provisions  for  a  very  detailed  annual 

report  by   railroad  companies,  showing  capital  stock,  debt,  rat<^  of 

interest  on  funded  debt,  statistics  as  to  cost  of  road  and  equipment 

characteristics  of  the  road,  statistics  of  operation  and  business,  and 

statistics  of  expense  of  maintaining  the  road  or  real  estate  of  the 

corporation. 

S  52,  Act  218,  Railroads  claiming  exemption  under  this  act  (Act  218,  March   11,  1889)  must 

Act  3-->6,  Mar.  9,  make  a  return  together  with  and  in  addition  to  the  al)ove,  specifying  the  act  or  acts 

Mar!  ti,i«»3;  H7.  of  the  ijencral  assembly  by  which  such  contract  of  exemption  is  claimed  to  have  been 

Act  119,  Mar.  ri,  f,  ...'"i  .  -i  ^         >  i         ^^  ^ 

i8U5:S47,Acti6«j,  created,  and  specifying  what  portion  of  the  property  of  said  i-ailroad  company  is 
Act  15,  Map.  8,'  claimed  to  be  exempt  under  this  act  and  the  particulars  as  to  character,  location,  and 
value  of  the  property,  if  any,  admitted  to  be  liable  under  this  act. 

There  was  no  provision  in  the  law  of  1889  for  return  to  the  board  of  assessors 

by  any  authority',  of  the  proj^erty  locally  listed  and  assessed. 

Mnf*  9!'\im:       ^^^  -'^ct  326,  1891,  made  it  the  duty  of  the  list  takers,  if  so  required 

flequlntactsl"^   by  the  Board  of  Railroad  Commissioners,  to  certify  and  send  to  them, 

on  or  before  the  third  Monday  in  June  yearly,  a  statement  giving  a 

description  of  the  railroad  property  locally  listed  and  showing  the 

assessed  value  thereof.     The  list  takers  must  also,  on  or  before  the 

same  day,  send  to  the  state  auditor  a  like  certificate  of  the  assessed 

value  and  character  of  said  prop)erty. 

List  takers  and  assessors  must  also  certify  to  the  commissioners  the 
local  rate  of  taxation  for  county  purposes  as  soon  as  determined,  and 
such  other  information  obtained  in  the  course  of  the  performance  of 
the  duties  of  their  office  as  the  conimissionei*s  may  require  of  them. 
And  the  mayor  of  each  city  or  town  mast  cause  the  local  rate  of  taxa- 
tion for  municipal  purposes  to  be  sent  to  the  commissioners.^ 
There  is  no  provision  in  the  law  of  1889  concerning  p)enalty  or  procedure  in  case 
the  returns  were  not  made  as  required,  except  in  the  case  of  the  return  of  the  f  ran 
$22,  Act  218,  ehise  value.     Upon  such  failure  the  board  of  assessors  must  ascertain  the  lenerth  of 
such  propert}'  in  the  state,  and  assess  the  same  at  the  highest  rate  at  which  property 
of  that  kind  is  assessed  by  them. 

This,  together  with  other  provisions  concerning  the  return  of  the 
franchise  value,  is  omitted  from  the  laws  of  1891  and  those  succeeding. 
Mar.^9.' isJ?.  ^^^'        In  Act  olO,  1897,  there  is  a  provision  that  in  case  there  is  failure  to 
make  the  returns  as  required,  on  or  before  the  first  Monday  in  Septem- 
ber, the  State*  Board  of  Equalization  shall  proceed  to  assess  and  value. 
With  regard,  now,  to  rules  of  assessment  and  to  the  property  as  divided  between 
the  central  or  state,  and  the  local  assessors,  for  assessment;  and,  first,  of  that  assigned 
.,^  ^?,'  A^  ?5?-  to  the  local  authorities,  the  following  provision  is  made:  All  franchise*  and  repair 

Mar.  11, 1889; S 45,  ,       /r.         i      -i  i-  i  /  i  •       t  •       i      i  .  i  i 

"^^^•^^a  A*'^297'  ^'^^P^?  general  office  buildings,  storehouses  (this  does  not  inckuU*  section  and  tool 

^«S-IS'a^^i6o'  '^^^^^*^^)  **"^  ^^^^  ^1'  ^****^  ^^^^  personal  property  outside  of  the  right  of  way  and  depot 

1897;  1 43.  Act  16,  grounds  belonging  to  the  railroad,  are  to   be  listed  for  taxation  by  the  principal 

officers  or  agents  of  such  companies  with  the  list  takers  of  the  county  where  such 

property  is  situated,  in  the  manner  provided  by  law  for  the  listing  and  valuation  of 

personal  property. 

S  22,  Act  218,  The  board  of  assessors,  made  up  of  the  treasurer,  auditor,  and  governor  of  the 

state,  by  Act  218,  I8S9,  were  required  to  assess  the  franchises  of  railroads  and  other 

transportation  companies.     It  was  provided  that  *'  In  fixing  the  value  of  any  franchise 

the  assessors  shall  regard  the  list  returned  as  prima  facie  evidence  of  the  value 


*  This  proviaion  is  construed  as  moauing  only  the  mayors  of  the  cities  and  towns  through  whicli  the  railroad  runs. 
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thereof;  but  such  assessors  may,  if  the}'  deem  needful,  avail  themselves  of  other 
additional  evidence,  under  oath,  as  to  the  completeness  of  the  list  and  affixed  valua- 
tion, but  in  no  case  shall  it  be  reduced  below  the  sum  stated  in  the  list.'' 
1891^8 1'^Actm'        Provision  for  the  assessment  of  the  franchise  by  this  specially  con- 
18^1  i^*  Act m     "^tituted  ])oard  is  omitted  from  succeeding  laws,  and  it  is  provided 
12^^  rfi^^V?^    therein,  with  the  exception  of  Act  297,  March  6,  181>3,  that  the  Board 

1897;  S  45,  Act  15,  '  *  . 

18^  of  Railroad  Commissioners  shall  perform  this  service,  taking  into  con- 

sideration  the  valuation  of  the  franchise  in  connection  with  other 
property.     Act  297,  1893,  at  section  45,  simply  provides  that  ''the 
said  commissioners  shall  tirst  determine  the  value  of  each  niilroad.''  * 
The  board  of  appraisers  for  railroads  for  the  assessment  of  the  general  propeHy  j^J^'^j  -^^  218. 
is  required  to  determine  tirst  the  value  of  the  railroad  track  as  defined  in  section  4s. 
The  railroad  track,  as  stated  in  said  section,  includes  ''the  roadbed,  right  of  way  and 
superstructures  thereon,  main  and  side  tracks,  depot  buildings  and  depot  grounds, 
section  and  tool   houses,"'  and  excepting  machine  and  repair  shops,  general  office 
buildings,  storehouses,  and  all  real  and  personal  property  outside  of  the  right  of  way 
and  depot  grounds.     The  value  of  the  rolling  stock  which,  b}'  section  49,  includes 
"the  movable  property  belonging  to  a  railroad  company"  is  next  to  be  determined. 
The  aggregate  value  of  the  capital  stock,  and  value  of  the  franchise  as  ascertained  by 
the  governor,  auditor,  and  treasurer  of  state,  is  to  be  determined,  deducting  from 
this  aggregate  the  total  assessed  value  of  all  real  and  personal  property,  ''railroad 
track"  and  "  rolling  stock,"  and  the  proportion  of  such  stock  after  such  deduction 
held  by  nonresidents,  or  by  said  company  as  a  sinking  fund.     The  aggregat<5  value 
of  the  ''railroad  track,''  "rolling  stock,"  and  "shares  of  capital  stock"  "as  thus 
determined"  forms  the  basis  for  apportionment  and  taxation. 
Mar  9,1891.  *^'        ^^^  ^^^?  1891,  contains  provisions  identical  with  the  above,  with  the 
exception  that  the  reference  to  the  valuation  of  the  franchise,  "as 
made  by  the  governor,  auditor,  and  treasurer  of  state,"  is  omitted,  and 
the  determination  of  said  franchise  valuation,  together  with  that  of  the 
other  property,  is  left  to  the  Board  of  Railroad  Commissioners. 
Fe\).i4,u!9«.  ^^^'        Act  121,  1893,  makes  considerable  change.     It  provides  that  Act 
326,  section  47, 1891,  "  be  and  the  same  is  hereby  amended  by  striking 
out  all  of  said  section  down  to  and  including  the  words  '  as  thus  deter- 
mined' in  line  ten  and  inserting  in  lieu  thereof  the  following:  'The 
said  commissioners  shall  determine  the  value  of  railroad  stock  defined 
in  section  forty-five  and  the  value  of  rolling  stock,  ascertaining  such 
value  from  the  earnings  as  compared  with  the  operating  expenses,  and 
taking  into  consideration  the  value  of  the  franchise  as  well  as  other 
conditions  proper  to  be  considered  in  arriving  at  the  true  value  of  the 
propert}',  as  in  the  case  of  private  property,  and  the  aggregate  value 
as  thus  determined." 
Aiir 'e,  1S&  ^'        ^ct  297,  1893,  and  Act  119,  1895,  do  not  add  anything  to  the  alx^ve 
(Act  121,  1893)  of  a  substantial  nature,  but  as  the  wording  is  some- 
what different  it  is  herewith  included.     The  clause  of  the  first  act, 
l>earing  on  this  point,  reads:  **The  said  commissioners  shall  first  deter- 
mine the  value  of  each  railroad,  and  the  aggregate  value  thus  determined 
shall  be  apportioned  in  the  same  proportion  that  the  length  of  such 
road  in  each  county  bears  to  the  entire  length  thereof." 
J  *?•.  ^^^^^'       The  pertinent  clause  of  the  second  act.  Act  119,  1890.  reads:  "The 

Alar.  12,  1895.  *■         ^ 

5  45,  Act  r>,    said  commissioners  shall  first  determine  the  value  of  each  railroad,  roll- 
Mar.  8. 1899.  j^^  .stock  and  all  other  property,  ascertaining  such  value  from   the 


'Act  10,  June  14,  1900,  provides  that  the  words  relative  to  tlie  franchise  aiid  items  of  ailie<l  sij^nilit^anco  whall  ])e 
entirelv  omitted. 
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earnings  as  conipared  with  the  operating  expenses,  and  taking  into 
consideration  the  value  of  the  franchise  as  well  as  other  conditions 
proper  to  be  considered  in  arriving  at  the  true  value  of  the  property, 
as  in  the  case  of  private  property.''  ^ 
Mar.^o.'is^'.  ^^^'  Act  510,  1897,  with  regard  to  this  point,  which  is  rather  supple- 
mentary than  fully  declaratory,  is  in  substance  practically  the  same 
as  the  preceding  acts,  but  contents  itself  with  the  briefer  provision 
that  the  State  Board  of  Equalization,  such  a  board  being  hereby  created 
out  of  the  Board  of  Railroad  Commissioners,  "shall  determine  the 
total  value  of  each  railroad  by  adding  together  the  value  of  the  rail- 
l».ibid.  ^^^^  track  and  rolling  stock  thereof."    The  board  is  given  exclusive 

power  to  assess  the  •'railroad  track"  and  '^ rolling  stock,"  and,  for 
pui-poses  of  this  act,  railroad  track  is  defined  to  include  "  right  of  way, 
superstructure  on  right  of  way,  whether  on  main,  or  side  or  second 
track,  or  turn-outs,  and  the  stations  and  improvements  thereon  belong- 
ing to,  used,  operated,  or  occupied  by  any  person,  company,  or  cor- 
poration owning,  operating,  or  constructing  any  railroad  within  this 
state."  '•  Rolling  stock"  includes  "all  movable  property''  owned,  used, 
occupied,  or  operated  in  connection  with  an}'  railroad  wholly  or  par- 
tially within  this  state." 
Mar.n'.isw.  ^^^'  With  regard  to  leased  roads  and  property,  it  is  provided  that  the  property  of  the 

S  60,  Act  826,  lessor  shall  be  assessed  and  taxed  as  hereinbefore  provided,  ''and  if  the  lessee  or 

1891;l48,Act297,  .  ,      .  -         .  .  ,  , 

1893;  1 48. Act  119,  opcratmg  compauy,  being  a  foreign  corporation,  be  the  owner  or  possessor  of  anv 

1897;' 1 48,  Act  16,'  property  in  this  state  other  than  that  which  it  derives  from  the  lessor  or  company- 

whose  property  is  operated,  it  shall  ]>e  assessed  in  respect  of  such  property  in  like 

manner  as  any  domestic  railroad  company." 

§  Vi  1889  ^^*'         ^'^^  board  has  power  to  summon  and  examine  witnesses,  call  for  and  examine 

J  61,'  Act  326,  books  and  papers.     And  refusal  by  any  president,  secretar3%  or  receiver  or  account- 

1893-;  1 49,"  Aot  119.  iHg  officcr,  scrvaut,  or  agent  of  any  railroad  company  to  do  or  admit  of  any  of  these 

1897;  §  49.  Act  15;  thiugs  is  a  misdemcanor,  punishable  by  confinement  in  the  county  jail  not  exceeding 

thirty  days,  and  a  tine  in  any  sum  not  exceeding  five  hundred  dollars  and  costs.    And 

any  of  said  oflScers  or  persons  so  refusing  is  to  be  deemed  guilty  of  contempt  of  the 

board,  ''and  may  be  confined  by  order  of  said  commissioners  in  the  jail  of  the  proper 

county  until  he  shall  comply  with  such  order,  and  pay  the  costs  of  his  imprisonment." 

3.   Apportionment  of  Valuation. 

Mar.?!.  1889.  ^^^'  "^^^  board  of  appraisers  for  railroads  is  required  to  apportion  the  "aggregate 
value"  as  detennined  by  them,  to  the  several  counties  in  which  the  railroad  is  sit- 
uated, in  the  proportion  that  the  "length  of  such  road  in  each  county  bears  to  the 
entire  length  thereof."  *  The  board  must  notify  the  county  commissioners  and  mayor 
of  each  city  or  incorporated  town  to  which  a  share  is  assignable,  of  the  amount  appor- 
tioned thereto.  "And  the  secretary  of  the  board  of  assessors  shall  make  and  forward 
a  like  certificate,  together  with  all  the  reports  of  the  various  railroad  officers  and 
other  papers  and  evidence  which  formed  the  ))asis  of  the  valuation  of  the  board,  to 
the  auditor  of  the  state."  Failure  of  the  secretary  to  make  the  ceitificate  as  recjuircd 
is  a  misdemeanor,  subjecting  him  to  a  fine  of  fifty  dollars  or  imprisonment  for  not 
more  than  thirty  days. 

*  Act  10,  June  14,  1900,  provides  that  the  alx>ve  beaniendeti  *' by  striking  out  all  after  the  word  'property'  *  *  * 
down  to  the  word  *as,"*  thus  eliminating  the  references  to  the  "franchise,^*  the  "earnings**  and  ** other  conditions 
proper  to  be  considered  in  arriving  at  the  true  value  of  the  property.** 

^  By  the  term  length  of  road  or  line,  as  used  in  the  North  Carolina  laws,  main  track  only  is  intended,  side 
tracks,  switches,  and  turn-outs,  not  being  included.    There  is  no  second  track  in  the  state. 
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Acts  326,  1891;  297,  1893;  119,  1895;  169,  1897;  15,  1899,  are  in 
terms  identical  with  the  above,  save  that  the  words  "railroad  commis- 
sioners" are  substituted  for  "'board  of  assessors,"  and  with  the  fur- 
ther exception  that  the  failure  of  the  secretary  to  certify  is  not  defined 
as  a  misdemeanor  or  other  offense,  nor  is  there  a  penalty  imposed  for 
such  failure. 
mL"'  18^'  "°'  ^^^  ^^^'  ^^^'^'  provides  that  the  State  Board  of  Equalization  shall 
apportion  the  total  value  of  the  " railroad  track '•  and  '^ rolling  stock" 
as  "determined  by  them"  to  the  counties  into  or  through  which  the 
main  line  of  such  railroad  passes,  in  the  proportion  the  total  length  of 
such  main  line  within  the  state  bears  to  the  length  of  such  main  line 
in  the  several  counties,  respective^.  The  board  is  required  to  prepare 
a  statement  when  assessment  and  apportionment  are  completed,  to  be 
sent  to  the  county  register  of  each  county  in  which  any  part  of  the 
railroad  property  is  located,  at  the  same  time  that  the  statements  pro- 
vided for  by  section  7  are  transmitted,  i.  e.,  within  ten  days  after  the 
board  have  completed  "  the  equalization  of  valuation  by  this  act  pro- 
vided. "  This  statement  must  be  certified  by  the  state  auditor  and  must 
show  the  number  of  miles  of  the  road  in  such  county,  the  assessed 
value  per  mile,  and  the  number  of  miles  of  main  line  in  each  city,  dis- 
trict, or  incorporated  town  therein. 

The  county  register  on  receipt  of  the  statement  must  immediately 
enter  in  the  assessment  book  for  that  year  the  amount  of  the  property 
so  certified,  and  the  assessed  value  thereof  to  the  proper  owner.  He 
must  also  divide  and  adjust  among  the  cities  and  incorporated  towns 
the  proper  amount  and  value  of  such  property  falling  within  each, 
respectively.  And  he  must  make  and  transmit  to  the  state  auditor  an 
affidavit  .showing  that  such  duties  have  been  performed  as  herein 
required. 

4.  Determination  of  the  Tax. 

There  is  no  statutory  provision  specifically  providing  for  the  determination  of 
the  amount  of  the  tax.  The  assessment  once  having  been  made  and  apportioned, 
such  determination  is  left  to  the  regulation  of  the  genei'al  revenue  laws. 

5.  Paipnent  of  the  Tax. 

The  payment  of  the  countj^  and  other  local  taxes  is  left  to  the  regulation  of  the    j  50,  Act  218, 
general  revenue  laws,  save  for  the  following  provision:    ''The  board  of  county 
commissioners   of   each    county  through  which    said    railroad   passes   shall  assess 
against  the  same  only  the  tax  imposed  by  the  state  for  school  purposes  and  those 
imposed  for  county  purposes." 

1^47,  Act  326,        Act  326,  1891,  contains  the  above  with  the  words  "and  pensions" 
S  '45;  Act  2»7,    added  at  the  end,  but  these  words  are  mentined  in  the  acts  of  1895, 

Mftr  6  1898 

1897,  and  1899  of  the  same  title  and  purport  as  the  acts  of  1891  and 
1893,  and  the  sentence  is  left  as  it  was  under  the  act  of  1889. 
There  is,  however,  a  specific  provision  concerning  the  payment  of  state  taxes  by    iwd. 
railroads.     All  taxes  due  the  state  except  the  tax  imposed  for  school  purposes,  must  Mar.  9,i89i;  i46, 
be  paid  by  the  treasurer  of  each  company  directly  to  the  state  treasurer  within  thirtv  Actii9;i896;l46; 

j^^Ti-,.1  •'    Act  169, 1897;  146. 

days  after  July  1st  yearly.  Acti5.i899. 

6.  Default  of  Payvwtit. 

Again,  in  case  of  default  of  payment,  the  procedure  is  almost  wholly  determined    $  »,  Act  218 
by  the  general  revenue  law.     However,  in  case  of  failure  to  pay  the  state  taxes,  it  is 
provided  that  the  state  treasurer  shall  institute  action  against  the  railroad  company 
in  the  county  of  Wake,  or  any  county  in  which  such  railroad  is  located. 


Mar.  11, 1889. 
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II.  The  Ctros8-Receii»t8  Tax  on  Railroads.* 
1.   Nature  ami  AppHratloH, 
I  37,  A^2i6.         The  tax  is  based  upon  the  gross  receipts  of  the  railroad  company,  and  is  a  state 
M*  'g'lgQ?;'*^'  ^^'  ^^^  ^^^  being  definitely  prescri]>ed  at  one  per  centum  of  such  gross  receipts*. 
^£l  '-?*•  Mar.  6.  It  applies  to  railroads,  steamboat  or  canal  companies  incorporated  under  the  laws  of 

1893: 1 39, Act  116,        .   ^^  i    i    .         ,        .  .        i  .     .      i      i  ^     i 

Mar.i2.iM^;$4o.  this  state  and  doins:  business  in  the  state,  but  it  is  declared  that ""  No  railroad  or  canal 

Act  168,  Mar.  9,  ^, 

1897.  company  shall  be  liable  to  this  tax  if  its  property  is  taxed,  but  every  railroad  or 

canal  company  incorporated  under  the  laws  or  doing  business  in  this  state  which  is 
liable  to  a  tax  upon  the  value  of  shares  of  capital  stock  and  personal  property,  but 
exempt  from  a  tax  upon  its  real  estate  held  for  right  of  way,  station  places,  and 
workshop  locations,  shall,  in  addition  to  other  taxes,  pay  a  tax  upon  said  corporation 
equal  to  one-half  of  one  per  centum  upon  the  gross  receipts  of  said  company."" 
J  ^'  ^£!  ?iS'         This  tax  is  imposed  under  what  is  known  as  "Schedule  C,"  and  it  is  enacted 

Mar.  11,1889;  S  36,  ^  ,  ,  ' 

Act  828,  Mar.  9,  that  "The  taxcs  embraced  in  this  schedule  shall  be  listed  and  paid  as  especiallv 

1891;  $36,  Act  294,     ,  .         ,.  ,  ,       i      ,i     ,         -  i  .    .,  -  .  i         i        . 

Mar.  6, 1893;  §  88.  therein  directed,  and  shall   r)e  for  the  privilege  of  carrvinar  on  the  business  or 

Act  116,  Mar.  1*^,  ^  .  , ,       '  ,  „  ^  ^  '       ^ 

i895;i89,Acti68,  perfonnins:  the  acts  named. 

Mar  9  1897. 

f  as!  Act  216  It  is  provided  that  when  a  road  is  operated  in  the  state  by  virtue  of  a  lease  or 

Act  828.  Mar.  9,'  othcr  coutract,  the  tax  shall  be  paid  by  the  lessor  of  such  railroad  or  holder  of  such 
Mar.  1^898^$  io',  Contract,  as  the  CAse  may  be,  and  the  tax  shall  be  charged  against  and  deducted  from 


iM«;%.Acti68;  anv  payment  due  or  to  become  due  the  leasor  or  holder  of  the  contract  on  account  of 
^"'  '  *  the  lease  or  contract,  unless  in  the  provisions  of  the  lease  or  contract  it  is  otherwise 
provided. 

Act  11,  Mar.  s,  The  provisiou  for  the  gross-receipts  tax  is  entirely  omitted  by  Act 
11,  March  8,  1899,  in  which  the  foregoing  laws  are  superseded.^    The 

8  60,  ibid.  corresponding  sections  of  such  act  are  very  ]>rief,  reading:  ''That  for 

the  purpose  of  raising  revenue  and  equalizing  taxation  the  railroad 
commission,  or  any  body  succeeding  to  their  powers,  are  hereby 
required  and  directed  as  soon  as  practicable  and  in  time  for  the  levy 
of  1899,  to  revise  the  assessments  for  taxation  of  the  entire  railroad 
property'  of  the  state,  and  in  doing  so  they  should  take  into  considera- 
tion the  value  of  the  franchise,  the  gross  earnings,  and  the  net  income 
of  each  road. 

5^^'^^*^-  '*That  said  assessors  shall  so  increase  the  assessments,  where  such 

increase  is  justified,  as  will  make  each  part  and  parcel  of  railroad 
property  bear  its  fair  proportion  of  the  value  of  taxation." 

2,  As8esH)nent  and  Ihtirmuaiiion  of  tJu'  Tan\ 

References  The  asscssmcut  is  self-determiniiitJf,  all  that  is  required  thereto  being:  the  return  bv 
the  treasurer  of  the  company  to  the  treasurer  of  state  made  semiannually,  under 
oath  or  affinnation,  stating  the  amount  of  the  gross  receipts  of  the  company  for  the 
preceding  six  months.'  But  if  such  company  refuses  or  fails  for  a  period  of  six 
months  after  such  tax  becomes  due  to  make  the  return,  the  amount  of  the  tax  as  near 
as  can  be  is  to  be  ascertained  by  the  state  treasurer  and,  with  an  addition  of  ten  per 
cent  thereto,  collected  for  the  use  of  the  state.  Companies  partly  out  of  the  state  are 
required  to  pay  in  proportion  that  the  length  of  their  line  in  the  state  bears  to  its 
entire  length. 
jg^ct  11.  Mar. 9.        Abrogated  })y  Act  II.  lsiH». 


itame  as  above. 


» iSee  footnote  1,  p.  350. 

■-This  omission  amounts  to  an  auiemlnient,  inasmuch  as  at  tho  time  (»f  this  airt  all  railroads  were  taxeil 
upon  their  property  (see  footnote  1,  p.  350),  and  the  (M)n.*»titution  of  the  state  pr(>vide»  that  no  income  shall  be  taxed 
when  the  proi>erty  from  which  the  income  is  derivinl  is  taxed. 

'The  gross  receipts  taxable  are  not  expressly  define<l  in  the  law.  The  law,  however,  is  construed  to  mean  gross 
receipts  earneil  within  the  state,  including  the  statt»'s  proiH)rtionate  i)art  of  that  earned  in  the  interstate  business  in 
which  it  may  be  concerned. 
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•A    Payment  of  the  Tax. 
The  tax  is  to  bo  paid  to  the  state  treasurer  semiannually,  on  July  1st  and  Janu-  iJlgflsTfActl^; 

arj'   l8t.  1893;|39,Actllti. 

im'  "'  ^'*^'  '•        Abrogated  by  Act  11,  18m».  Jg?;  J«.Acti6». 

-i-    Defanlt  <»f  PayvienL 

The  penalty  for  default  of  payment  and  failure  of  return  are  the  same,  an  addi-  saSlJjib^er 
tion  of  ten  per  cent  to  be  added  to  the  amount  taxable. 
1899!^  ^^•^"*^*        Abrogated  by  Act  11,  1899. 

III.  Capital  Stock  Tax  on  Particular  Roads. 

It  is  provided  that  each  share  of  the  capital  stock  of  the  Raleigh  and  Gaston  j49.^'  "^'^  "'*'' 
Railroad  Company  shall  be  taxed  twenty-live  cents  annually  for  the  years  1867-1889, 
inclusive  and  thenceforth. 
mL.^;  189*1.  *^'        ^^'^  ^^^'  1^'^^'  provides  that  '*  Upon  each  share  of  the  capital  stoc^k 
of  the  Raleigh  and  Gaston  Railroad  Company  a  tax  of  twenty-live 
cents  per  share  is  hereby  imposed  for  each  of  the  years  1891  and  1892, 
and  thereafter,  which  said  tax  is  imposed  under  and  by  virtue  of  the 
provisions  of  the  charter  of  said  Raleigh  and  Gaston   Railroad  Com- 
pany, and  shall  be  payable  to  the  state  treasurer  by  the  said  Raleigh 
and  Gaston  Railroad  Company.'- 

There  is  no  further  mention  of  such  tax  in  acts  succeeding  this  act, 
of  the  same  title  thereof.^ 

The  same  act  provides  that  '*  Upon  each  share  of  the  capital  stock 
of  the  Seaboard  and  Roanoke  Railroad  Company  a  tax  of  twenty  cents 
per  share  is  hereby  imposed"  for  each  of  the  years  1862-1892,  inclu- 
sive, ''and  thereafter,  which  said  tax  is  imposed  under  and  by  virtue 
of  the  provisions  of  the  charter  of  the  said  Seaboard  and  Roanoke 
Railroad  Company."* 

There  is  no  further  mention  of  this  tax  in  acts  succeeding  this  act, 
of  the  same  title.' 

C. —TAXES  OK  SLEEPING-CAR  AND  OTHER  PALACE-CAR  COMPANIES. 

L  Privilege  Taxes,  etc. 

The  si^ecial  tax  on  sleeping-car  and  parlor-car  companies  was  at  the  U^ginning  of  y^J^\^  \^  '^^''• 
the  decade  included  under  *'  S<*hedule  C,'"  above  noted,  of  Act  216,  hence  was  a  tax 
on  the  exercise  of  a  privilege.  It  was  provided  that  *" 'Every  sleeping-car  or  parlor- 
car  company  whose  cars  are  run  on  any  railroad  in  this  state  shall  pay  to  the  state 
treasurer  annually,  on  June  1st,  a  tax  of  five  hundred  dollars."  For  default  of  pay- 
ment a  penalty  of  one  thousand  dollars  is  imposed,  to  be  collected  by  Avhatever  sheriff 
the  treasurer  of  the  state  designates,  by  distress  or  otherwise. 

^  Acccmling  tf)  the  original  acts  oreating  the  Raleigh  and  (iaston  Railroad  Conii>any,  and  the  Seabrmnl  and 
Roanoke  Railroad  Company,  the  properties  of  these  conipanien  were  exempted  in  i>erpetiiity  from  taxation. 

The  legiHlatiires  of  1889  and  1891  thought,  under  the  provimouH  of  the  charter,  that  thew  comimnies  were  liabU- 
to  a  tax  on  the  capital  ptock,  and  levied  taxes  an  indicated  upon  the  nhares  of  capital  stock  for  the  thrc»e  current  years 
and  the  pret'inling  years.  The  conif>anieH  refused  to  pay  the  tax  and  the  governor  institutecl  pr(K*ee<lings  in  the 
state  court.M,  but  the  crause  was  removed,  upon  application  of  the  defendant,  to  the  Circuit  Court  of  the  Unitetl  States, 
where  a  judgment  was  stn-ureil  by  the  state  for  the  whole  amount  sue<l  for.  l>efendant  at  once  served  notice  of 
appeal  to  the  Supreme  (V)urt  of  the  United  States,  but  pending  the  pnn'eiMlings  on  apix>al  it  made  a  proposition  for 
settlement  by  paying  the  costs  of  the  litigation  and  a  small  amount  in  cash,  and  agreeing  that  it  would  surrender  for 
all  time  t<^  come  its  claimed  exemption  from  taxation.  This  was  agree<i  to,  and  the  proiHjrties  were  placed  on  the  tax 
roll  for  assessment  and  taxation. 
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mL^ 9,  wSi.  ^^*  ^^*^  ^-^'  1891,  annulled  the  above  provisions  by  enacting  the  fol- 
lowing: "  Every  person  or  company  running  sleeping  or  parlor  cars 
upon  railroads  in  this  state  shall  pay  to  the  state  treasurer,  on  January 
1st  annually,  fifty  dollars  for  each  and  every  car  so  run,  and  every 
such  person  or  company  shall  make  return  upon  oath  of  the  number 
of  cars  so  run." 

The  al)Ove  provisions  were  omitted  from  all  subsequent  acts  and  a 
specific  method  of  taxation  of  such  properties  not  provided  until  Act 
11,  1899,  became  a  law. 

It  can  not  be  said  that  they  were  entirely  neglected  in  the  intenal, 

Mar  fi.  im.  ^"'  however,  as  Act  297,  1893,  provided  that  the  railroad  return  to  the 
railroad  commissioners  should  include  ''all  Pullman  or  sleeping  cars 

lA'yiS  "43!  Act    o^vned  by  them  or  opemted  over  their  lines."  ^     The  same  provision 

Act  15^^99?  ^^'    occurs  in  the  succeeding  acts. 

Elaborate  provisions  were,  however,  made  for  the  taxation  of  the 
property  of  sleeping-car  and  similar  car  companies  in  1899. 

II.  Capitai.  Stock  Tax  on  Sleeping-Car   and  Similar  Companies 

AND   ON   THE   OwNERS    OF   FREIGHT  AND    REFRIGERATOR   CaRS. 

J.  Nature  and  Applicati<m. 

yLLr^l\im.   "'        Sleeping-car  companies  for  the  purpose  of  this  act  are  defined  as 
•  V  "every  joint-stock  association,  company,  copartnership,  or  corpora- 

tion incoi*porated  or  acting  under  the  laws  of  this  or  anj'  other  state, 
or  of  any  foreign  nation  and  conveying  to,  from,  through,  in,  or  across 
this  state  or  any  part  thereof  passengers  or  travelers  in  palace  cars, 
drawing-room  cars,  sleeping  cars,  dining  cars,  or  chair  cars  under  any 
contract,  express  or  implied,  with  any  railroad  company  or  the  leasees, 
managers,  agents,  or  receivers  thereof." 
i  47.  Ibid.  The  tax  also  extends  to  the  owners  of  freight  and  refrigerator  cars 

under  the  provision  that  "'  Every  person,  firm,  or  corporation  owning 
refrigerator  or  freight  cars  operated  over  or  leased  to  any  railroad 
compan}'  in  this  state  or  operating  in  this  state,  shall  ))e  taxed  in  the 
same  manner  as  is  provided  in  section  forty-six  for  the  taxation  of 
sleeping-car  companies,  and  the  manner  provided  in  that  section  for 
the  assessment  of  the  value  of  sleeping-car  companies  and  the  collec- 
tion of  the  tax  thereon  shall  be  followed  in  assessing  and  collecting  the 
tax  on  the  refrigerator  and  freight  cars  taxed  under  this  section." 
i  46.  Ibid.  The  tax  is  upon  a  valuation  represented  by  that  part  of  th(*  cash 

value  of  the  capital  stock  that  bears  the  same  proportion  to  the  whole 
as  the  miles  over  which  the  cars  run  in  the  state  bear  to  the  total 
number  of  miles  over  which  the3'  run. 

2,  Assess^nent. 

The  assessment  is  made  by  the  Board  of  Railroad  Commissioners. 
Each  sleeping-car  company  must,  between  January  Ist  and  April  1st 
yearly,  make  a  return  to  the  auditor  of  state,  verified  by  the  oath  of 


*  This  act  in  effect  inaugurated  the  tax  on  the  property  of  such  companies.  The  tax  law  of  1891  had  proved  to 
l>e  noneffective.  Cnder  this  act  the  Pullman  company  returned  to  the  railroad  commissioners  a  list  of  all  cars  run- 
ning to  and  from  points  within  the  state  and  all  cars  moving  through  the  state,  with  the  starting  [>oint  and  the 
I)oint  of  destination.  The  value  of  the  car  also  was  given.  The  total  mileage  was  i:pported,  and  the  apportionment 
of  the  valuation  to  North  Carolina  was  upon  the  basis  that  the  mileage  in  North  Carolina  bore  to  the  whole  mileage. 
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the  officer  or  agent  making  the  name,  and  showing  in  detail,  for  the 
year  ending  December  31st  preceding,  the  capital  stock  employed  in 
the  business,  miles  of  road  which  the  cars  are  run  within  and  without 
the  state,  etc.  In  case  the  return  is  insufficient,  the  auditor  may  call 
for  further  information  and,  if  refused,  obtain  it  through  any  other 
channel.     There  is  no  penalty  specified  for  such  failure  or  refusal. 

The  auditor  must  lay  the  statement  ])efore  the  railroad  commission- 
ers upon  their  meeting  to  assess  railroads  and  other  property.  The 
i-ailroad  commissioners  are  required  to  determine  the  total  cash  value 
of  the  capital  stock  of  each  sleeping-car  company  devoted  to  its 
sleeping-car  business,  divide  this  amount  b}^  the  total  number  of 
miles  of  railroad  over  which  the  cars  of  the  company  run,  so  as  to 
obtain  the  value  per  mile,  then  multiply  the  value  per  mile  bv  the 
number  of  miles  over  which  the  cars  are  used  in  the  state,  deducting 
finally  from  the  result  thus  obtained  the  value  of  all  real  estate,  struc- 
tures, machineiT,  fixtures,  and  appliances  owned  by  such  sleeping-car 
company  within  the  state  and  subject  to  taxation  in  the  county  where 
located.  The  remainder  is  the  value  of  the  sleeping-car  property  in 
this  state  for  assessment  and  taxation. 

3,  Ajyjyortionviejit  of  Valuation. 
S  46,  Act  11,       As  the  state  taxes  are  payable  to  the  state  treasurer  directlv,  and 

Mar  8  18d9  *     •'  .-  ^ 

local  taxes  to  local  officials,  a  double  certification  of  valuation  is 
necessary. 

When  the  assessment  has  been  completed  by  the  milroad  commis- 
sioners, their  secretary  must  notify  the  officer  attesting  the  return  of 
the  amount  assessed  against  it.  The  company  has  thirty  days  in 
which  to  appear  and  make  objections.  If  no  objections  are  made 
within  this  period,  the  amount  is  to  be  certified  to  the  state  treasurer. 

The  secretary  of  the  railroad  commissioners  must  also  send  a  certifi- 
cate to  the  county  commissioners  of  the  several  counties  through  which 
such  cars  are  used,  stating  the  value  of  the  sleeping-car  company 
within  such  county  to  be  in  the  proportion  that  the  number  of  miles 
said  cars  are  used  in  the  county  bears  to  the  number  of  miles  which 
they  are  used  in  the  state,  and  the  name  and  post-office  address  of  the 
offi(»er  attesting  the  report,  with  the  information  that  the  tax  bills 
when  assessed  are  to  be  sent  him  by  mail. 

4.  Determination  of  the  Tax, 

I*'**'-  The  state  treasurer  must,  upon  receipt  of  the  certificate  of  assess- 

ment from  the  Board  of  Railroad  Commissioners,  send  by  registered 
letter  to  the  officer  of  the  sleeping-car  company  attesting  the  return 
a  bill  for  the  state  taxes  upon  such  assessment. 

It  is  provided  that  the  valuation  as  certified  to  the  county  is  to  be 
''assessed  and  taxed  the  same  as  other  property  within  said  county." 
And  "'when  the  assessment  shall  have  been  made,"  that  is,  the  tax 
determined,  in  such  county,  the  sheriff  or  county  tax  collector  must 
send  to  the  address  of  the  sleeping-car  company  given  in  the  certificate 
of  the  secretary  of  the  railroad  commissioners,  a  bill  for  the  total 
amount  of  all  taxes  due  such  county,  and  such  sheriff  and  county  tax 
collector  nmst  add  to  such  tax  bills  the  postage  and  registration  fees. 
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5.   Payment  of  the  Taxen, 

The  sleeping-car  company  has  thirty  days  after  receipt  of  tax  bill 
from  the  state  treasurer  to  pay  the  state  taxes.  It  has  sixty  days 
after  receipt  of  tax  bill  from  sheriff  or  county  collector  to  pay  its 
county  taxes.     The  payment  is  made  as  in  other  cases. 

6,  I)ef(tult  of  Payment, 

There  is  no  specific  provision  for  default  of  payment  of  the  state 
taxes  by  such  companies.  The  general  revenue  laws  govern.  And  it 
is  specifically  provided  that  in  case  of  failure  or  refusal  to  pay  the 
county  taxes,  such  taxes  shall  be  collected  as  other  delinquent  taxes 
are,  together  with  a  penalty  of  fifty  per  cent  added  thereto  and  costs 
of  collection. 

7.    Remedies, 

The  only  specific  provisions  for  remedies  are  those  set  forth  under 
"Apportionment of  Valuation,"  above. 

NORTH  DAKOTA. 

A.— GENERAL    CONSIDERATIONS. 

I.    CONSTITITTIONAL   LIMITATIONS. 

tiuion ^of  ^orth  "  Laws  shall  be  passed,  taxing  by  uniform  rule  all  property  according  to  its  true 

Dakota.  valuc  in  money     *     *     *     but  the  legislative  assem})ly  may,  by  law,  provide  for  the 

payment  of  a  i>er  centum  of  gross  earnings  of  railroad  companies,  to  be  paid  in  lieu 
of  all  state*,  county,  township,  and  school  taxes  on  property-  exclusively  used  in  and 
about  the  prosecution  of  the  business  of  such  companies  as  common  carriers,  but  no 
real  estate  of  said  corporations  shall  be  exempted  from  taxation  in  the  same  manner 
and  on  the  same  ba^is  as  other  real  estate  is  taxed,  except  roadbed,  right  of  way,  shops, 
and  buildings  used  exclusively  in  their  business  as  conunon  carriers,  and  whenever 
and  so  long  as  such  law  providing  for  the  payment  of  a  per  centum  on  gross  earnings 
shall  be  in  force,  that  part  of  section  179  of  this  article  relating  to  assessment  of  mil- 
road  property  shall  cease  to  be  in  force.'" 
S 179.  ibid.  ^^ A\\  property,  except  as  hereinafter  in  this  section  provided,  shall  be  assessed  in 

the  county,  city,  township,  town,  village,  or  district  in  which  it  is  situate  in  the 
manner  prescribed  by  law.     The  franchise,  roadway,  roadbed,  rails,  and  rolling  stock 
of  all  railroads  operated  in  this  state  shall  be  assessed  by  the  state  board  of  equaliza- 
tion at  their  actual  value,  and  such  assessed  \  aluation  shall  be  apportioned  to  the 
counties,  cities,  townships,  and  districts  in  which  said  roads  arc  located,  as  a  basis  for 
taxation  of  such  property  in  pix)portion  to  the  number  of  miles  of  railway  paid  in 
such  counties,  cities,  towns,  townships,  and  districts.'" 
Rw."iutiori"roigo        ^^  coucurrcut  re.solution  of  1897  (Laws  of  1897)  provision  was  made 
34«.  Lawso'f  1897.    fQj.  submission  to  the  next  legislature  of  an  amendment  of  section  179 
of  the  constitution,  this  procedure  being  in  accordance  with  section 
202  of  the  constitution. 
Re^BiiSSon.'iSi'ic        ^v  Concurrent  resolution  of  1899  (p.  261,  Laws  of  1899)  the  reso- 
26i.LawK<.fiH99.    lution  as  submitted  to  the  legislature  was   by  it  submitted   to  the 
jH^ople  of  the  state. 

It  was  provided  by  these  resolutions  that  the  section  should  read  as 
follows: 

"'  Section  179.  All  property  except  as  hereinafter  in  this  section  pro- 
vided, shall  be  assessed  in  the  county,  city,  township,  town,  village,  or 
district  in  which  it  is  situated,  in  the  manner  pre^^cribed  by  law.  The 
franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  all  railroads; 
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and  the  fninchise  and  all  other  property  of  all  express  companies, 
freight-line  companies,  car-equipment  companies,  sleeping-car  compa- 
nies, dining-car  companies,  telegraph  or  telephone  companies  or  cor- 
porations operat4»d  in  this  state,  and  used  directly  or  indirectly  in 
carrying  persons,  propeily,  or  messages,  shall  be  assessed  by  the  state 
board  of  equalization  at  their  actual  value,  and  such  assessed  valuation 
shall  be  apportioned  to  the  counties,  cities,  towns,  villages,  townships, 
and  districts  in  which  such  railroad  companies,  express  companies, 
sleeping-car  companies,  telegraph  and  telephone  companies,  are  located 
or  through  which  they  are  operated,  as  a  ])asis  for  the  taxation  of  such 
property,  in  proportion  to  the  number  of  miles  of  such  property 
within  such  counties,  cities,  towns,  vnllages,  townships,  and  districts. 
But  should  any  railroad  allow  any  portion  of  its  roadway  to  be  used 
for  any  purpose  other  than  the  operation  of  a  railroad  thereon,  such 
portion  of  its  roadway,  while  so  used,  shall  be  assessed  in  the  manner 
provided  for  the  assessment  of  other  real  property.'' 

II.  General  Statement:  System  and  Development  from  1890  to  19()0. 

At  the  beginning  of  the  decade  and  for  several  years  thereafter,  railroads  were 
8u!)ject  to  an  alternative  system  of  t^ixation.  Act  105,  January  29, 18S9,  had  repealed 
the  law  of  1883,  providing  for  taxation  on  the  gross  receipts  of  railroad  companies. 
Act  107,  March  7,  1889,  however,  introduced  a  new  law  providing  for  taxation  of 
the  gross  receipts,  the  tax  thereunder  to  be  in  lieu  of  all  other  taxes.  But  this  law 
was  to  apply  only  to  such  companies  as  should  accept  it.  This  act  was  amended  in 
various  details  by  Act  134,  March  20,  1890.  An  act  of  the  same  day  and  year,  num- 
bered Act  135,  provided  a  system  for  the  taxation  of  railroad  property  in  general, 
i.  e.,  the  property  of  such  railroad  companies  as  should  not  choose  to  be  taxed  under 
the  gross-earnings  tax.  Previous  thereto  property  of  companies  not  accepting  the 
latter  alternative  had  })een  assessed  and  taxed  only  under  the  general  laws  providing 
for  the  assessment  and  taxation  of  propert3\ 

The  gross-earnings  tax  law  of  1889  was  declared  unconstitutional  bv  the  Federal 
court  in  Railroad  Co.  vs.  Walker,  47  Fed.,  ()8l,  at  the  September  term  of  court  held  in 
1891,  and  subsequently  gross-earnings  taxation  was  declared  unconstitutional  hy  the 
North  Dakota  court  in  Railroad  Co.  vs.  McGinn,  4  N.  D.,  494.  From  this  time  for- 
ward the  general  property  tax  alone  is  operative,  and  the  gross-earnings  tax  does 
not  appear  in  the  later  codes. 

The  amendments  and  alterations  in  mlroad  taxation  throughout  the  period 
1890-1900  have  been  sufficiently  indicated  in  the  above  general  statement,  except  the 
provision  that  when  railroads  allow  any  portion  of  their  roadway  to  be  used  for  any 
pui*pose  other  than  the  operation  of  a  railroad  thereon,  such  portion  while  so  used 
is  to  be  assessed  in  the  manner  provided  for  the  assessment  of  other  real  property, 
which  provision  was  added  by  the  amendment  to  section  179  of  the  constitution, 
submitted  in  1899. 

Sleeping-car  and  similar  car  and  transportation  companies  were  not  subject  to 
any  specific  method  of  ass(»ssment  or  taxation  until  Act  137,  March  2o,  1890,  pro- 
vided for  the  i)ayment  of  a  stated  annual  sum  by  such  (companies.  The  amendment 
to  s(H*tion  179  of  the  constitution,  above  referred  to,  provided  that  the  ''franchise 
and  all  other  property  ""  of  f  reight-lme  companies,  car-equipment,  dining-car,  sleeping- 
<'ar  companies,  etc.,  ''operated  in  this  state,  and  used  directly  or  indirectly  in  carry- 
ing persons,  property,  or  messages,"  should  be  assessed  ])y  the  Stat<»  Board  of 
Kqualization.  and  the  valuation  apportioned  by  it.  Other  proj>erty  of  such  com- 
panies was  left  under  the  operation  of  th(»  law  relating  to  assessment  and  taxation  of 
proiMM'ty  in  gen(»ral.' 

'  There  wan  no  a<*t  crarrying  out  tlie  proviwona  of  this  constitutional  amendment  during  the  ptriiKl  1890-10()(». 
Act  26,  March  9,  1901,  however,  »ui)plied  the  resultant  law.     (See  footnote  to  *'Slwping-rar  Tax/') 
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B.— THE  RAILROAD  TAXES. 

The  gross-earnings  tax  of  March  7, 1889,  together  with  its  amendment  of  March 
20,  1890,  declared  unconstitutional  by  the  Federal  court  in  1891  and  subsequently 
by  the  supreme  court  of  North  Dakota,  will  be  considered  together,  and  apart  from 
the  general  property  tax  to  which  they  formed  an  alternative,  and  which,  in  its  turn, 
is  considered  hy  itself. 

I.  The  Tax  on  Gross  Earnings. 
i.  Nature  and  Application. 

7  ^889-^  Act^S'         ^^^  ^^  ^^  *  **^  upon  the  gross  earnings  of  companies  owning  or  operating  rail- 
Mar.  26,1890.     '  roads  situated  within  the  territory,  arising  from  the  operation  of  such  railroads  both 
in  territorial  and  interstate  traffic.      The  rate  of  the  tax  differs  according  to  the 
number  of  years  for  which  it  has  l)een  paid  after  the  act  has  been  approved  and 
accepted  by  the  railroad  companies.     The  tax  is  declared  to  be  "in  lieu  of  any  and 
all  other  taxes  upon  any  railroads,  except  railroads  operated  by  horsepower,  within 
this  territory,  or  upon  the  equipment,  appurtenances,  or  appendages  thereof,  or 
upon  any  other  property  situated  in  this  territory  belonging  to  the  corporation  own- 
ing or  operating  such  railroad." 
Mar. 20. 1890.^^'        ^^^  ^^9  1890,  amending  the  above,  is  in  identical  terms,  save  that 
after  the  word  railroad,  where  it  last  occurs  in  the  above  quotation, 
the  following  is  inserted:  "and  used  exclusively  in  and  about  the 
prosecution  of  the  business  of  such  railroad  companies.*"* 
1 5,  ibid.  i^  must  bc  uotcd,  however,  that  all  lands  of  railroad  companies  sold, 

leased,  or  contrac^ted  to  be  sold  or  leased,  are  subject  to  taxation  as 
other  lands.    The  railroad  companies  are  required,  on  or  before  April 
1st  yearly,  to  return  to  the  county  clerk  of  each  county  a  full  and  com- 
plete list  of  all  lands  of  such  company  situated  within  such  county, 
sold,  leased,  or  contracted  to  be  sold  or  leased,  during  the  year  ending 
December  1st  preceding.     The  report  must  be  verilied  by  affidavit  of 
officers  of  the  company  having  knowledge  of  the  facts. 
1890^^^'^"'^'       ^^^  above  provisions  are  wholly  omitted  from  Act  134, 1890,  hence 
become  null. 
S  7.  Act  107.         It  is  provided  that  any  railroad  company  operating  in  the  territory  may,  within 
thirty  days  after  the  passage  of  the  act,  by  resolution  of  the  board  of  directors, 
attested  by  the  secretary  and  filed  with  the  secretary  of  the  territory,  accept  and 
become  subject  to  it.     Any  company  failing  to  complj-  strictly  wnth  these  provisions 
within  the  period  stated,  is  to  be  subject  immediately  to  assessment,  taxation,  and 
the  collection  of  taxes,  as  in  the  case  of  individuals.     And  it  is  provided  that  any 
company  afterwards  organized  may  take  advantage  of  the  act  by  filing  the  resolu- 
tions of  the  board  of  directora,  as  provided. 
Mar ^20 ^890  ^^*        Scctiou  6  of  Act  134,  1890,  is  in  su})stance  the  same  as  the  above. 
1 8.  ibid.  Railroad  companies  not  accepting  the  terms  of  the  act  are  not  subject  to  the 

exemption  by  it  created. 
mL  20^1890^^'  Section  7  of  Act  134,  1890,  is  in  substance  the  same  as  the  above, 
with  the  addition  of  the  following  proviso:  ^''Provid^d^  That  no  fur- 
ther acceptance  shall  be  required  of  such  railroad  companies  as  have 
already  accepted  of  the  act  of  which  this  is  amendatory  and  become 
subject  thereto." 
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2.  Assessinent, 
The  ascertainment  of  the  valuation  for  this  tax  is  satisfied  in  the  return  of  the    i  i,  Act  107 

MftT  7  1889 

gross  receipts  upon  which  the  tax  is  payable.  The  statement  of  such  gross  receipts 
is  made  by  the  company  itself  and,  to  that  extent,  the  assessment  is  made  by  it.  It 
is  only  in  the  event  that  the  company  makes  a  false  or  unfair  return  that  this  power 
is  taken  out  of  the  hands  of  the  company.  The  companies  taxable  under  this  law  are 
required  to  furnish  an  abstract  showing  their  gross  receipts  from  business  done 
in  Dakota  and  also  from  interstate  traffic,  on  or  before  February  1st  annually,  to 
the  treasurer  of  the  territory,  to  be  verified  by  the  affidavits  of  the  treasurer  and 
secretary  of  the  company.  In  order  to  determine  the  truth  of  such  abstracts,  it 
is  provided  that  the  governor  or  any  other  i)erson  appointed  by  law  may  examine 
under  the  law,  officers,  employees  of  such  companies  or  others.  False  swearing  in 
such  cases  is  perjury. 

mLVIsw.^'        Act  134,  1890,  is,  as  to  the  above,  the  same. 

On  default  of  return,  if  such  default  continues  for  thirty  days,  the  company  is    12.  iwd. 
subject  to  a  penalty,  equal  to  ten  per  cent  of  the  tax.    And  in  case  of  such  default, 
the  treasurer  of  the  territory  is  to  enter  the  tax  and  penalty  in  a  book  kept  in  his 
office,  such  entry  to  stand  in  place  of  the  report  required  to  be  made,  and  to  be 
evidence  of  the  amount  of  the  tax  in  all  courts  of  the  territory. 

-ArWm^^'       Act  134,  1890,  is,  as  to  the  above,  the  same. 

S.  Detenninaticyn  of  the  Tax. 

There  is  no  specific  provision  made,  or  indeed  necessary,  for  the  computation 
of  the  amount  of  the  tax,  other  than  that  contained  in  the  provision  for  the  rate,  for 
the  returns  and  the  payment.  It  is  provided  that  the  rate  shall  be  each  year  for  the  s  1.  ibw. 
first  five  years  after  the  approval  of  this  act  an  amount  equal  to  three  per  cent  of  the 
gross  earnings  from  state  and  interstate  traffic,  and  for  each  year  after  the  expiration 
of  such  five  years,  two  per  cent  of  such  gross  earnings. 
Mar/ioASo/^'       -^^*  ^^^  1890,  is,  as  to  the  above,  the  same. 

4.  Payment  of  the  Tax. 

The  tax  must  be  paid,  one-half  on  or  before  February  15th  and  one-half  on  or    ibid, 
before  August  1st  annually. 
mL.VISoo.^^'        ^^^  1^^'  1890,  is,  as  to  the  above,  the  same. 

It  is  provided  that  any  company  accepting  this  act  must,  at  the  time  of  filing  the  1 7.  iwd. 
acceptance,  render  an  account  of  the  gross  earnings  in  the  manner  provided  and,  at 
the  same  time,  pay  all  amounts  claimed  by  the  territorial  auditor  as  tax  due  on  the 
local  and  interstate  earnings  of  such  company  for  the  amount  current  or  any  preced- 
ing year,  and  shall  thereafter  pay  an  amount  equal  to  three  per  cent  of  such  account, 
as  follows:  If  the  acceptance  is  tiled  on  or  before  February  15th  in  any  year,  one-half 
of  the  amount  on  said  February  15tli,  and  the  balance  before  August  loth  following. 
If  such  acceptance  is  tiled  before  August  15th  and  after  February  15th  in  any  year,  an 
amount  equal  to  three  per  cent  of  such  account  must  Ix^  paid  in  full  on  or  before 
August  15th  in  each  year.  Thereafter  accounts  must  be  rendered  and  payments  made 
in  the  manner  provided  in  the  act. 
2o^^«w!^'  ^*'*  The  above  provision  is  omitted  from  Act  134,  1890,  hence  becomes 
nonoperative. 

With  regard  to  the  distribution  of  the  sums  collected,  it  is  provided  that  in  case    §6,  ibid, 
the  company  paying  the  tax  own  no  land  granted  in  aid  of  the  construction  of  its  road, 
one-third  of  the  same  shall  be  retained  in  the  territorial  treasurv  for  the  use  of  the 
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territory,  and  the  remainder  shall  be  apportioned  among  the  proper  counties  in  pro- 
portion to  the  number  of  miles  of  main  track  therein,  respectively.     In  ease  the  com- 
pany owns  lands  granted  in  aid  of  construction,  thirty  per  cent  goes  to  the  territorial 
treasury,  forty  per  cent  to  the  counties  through  which  the  railroad  passes,  in  propor- 
tion to  the  length  of  main  ti*ack,  and  thirty  per  cent  among  the  several  counties  in 
which  lands  forming  a  part  of  its  land  grant  are  situated,  in  i)roportion  to  the  num- 
ber of  acres  of  surveyed  and  unsold  lands  in  such  counties. 
BiLVlm^**'        Section  5,  Act  134,  1890,  takes  the  place  of  the  part  of  section  6 
given  above,  and  reads:  "The  moneys  received  and  collected  by  the 
state  treasurer  in  pursuance  of  this  act,  shall  be  disposed  of  by  him  as 
follows:  One-half  of  the  same  shall  be  retained  in  the  state  treasury 
for  the  use  of  the  state,  and  the  remainder  shall  be  apportioned  among 
the  several  counties  into  or  through  which  the  railroad  or  railroads  of 
such  companies  run,  in  proportion  to  the  number  of  miles  of  track  of 
the  main  line  and  its  branches  sustained  in  such  counties,  respectively; 
protnded^  that  all  moneys  paid  by  such  companies  upon  statements  of 
gross  earnings  heretofore  made,  shall  be  distributed  according  to  sec- 
tion f)  of  the  act  of  which  this  is  amendatory." 

J.  Default  of  Payment, 

.J  \  ^ul  ^^'  For  failure  to  pav  the  tax  for  thirtv  davs  after  it  is  due,  the  railroad  companv 

Mar.  7.  1H89.  ...  i**.!!..!"*  r.. 

IS  subject  to  a  penalty  of  an  additional  ten  per  cent. 

J  4.  ibi<i.  And  it  is  provided  that  at  any  time,  after  the  expiration  of  such  thirty  days,  the 

territorial  treasurer  or  deput}'  shall  distrain  sufficient  goods,  chattels,  and  movable 
property,  if  found  in  the  territory,  to  pay  the  tax  and  penalty.  He  must  immediately 
advertise  the  sale  of  the  same  in  at  least  three  papers,  published  in  the  territory, 
stating  the  time  and  place  of  the  sale.  The  sale  must  be  at  some  place  upon  the  rail- 
road of  such  company,  and  upon  at  least  four  weeks'  notice.  Payment  may  be  made 
by  the  company,  its  successors  or  assigns,  before  the  sale,  thereby  arresting  it  and 
causing  a  return  of  the  property. 
Mnr.^if'isso.^*''        Sections  3  and  4  are  the  same  in  Act  134,  1890,  as  in  the  above. 

1 1,  ibid.  The  territory  is  to  have  a  lien  on  such  road,  its  real  and  personal  property,  for 

payment  of  the  tax. 
Mar.ao.tSo.^^*        Scction  1,  Act  134,  1890,  makes  the  same  provisions. 

II.  The  Tax  on  Property. 

Previous  to  Act  135,  1890,  railroad  property  had  been  assessed  and  taxed  in  all 
cases  like  similar  property  belonging  to  individuals,  in  case  the  company  did  not 
ac^cept  the  act  providing  for  the  taxation  of  gross  earnings.  Act  135, 1890,  provided 
for  assessment  of  the  railroad  property  of  a  general  state  character,  and  difficult  of 
localization,  by  the  State  Board  of  Equalization.  Other  property'  was  left  to  the 
operation  of  the  general  revenue  laws.  It  is  with  this  Act  of  1890  that  the  abstract 
below  is  concerned. 

i.  Nature  and  Applleaticm, 

S 1331,  Revised    x,L  l^n '^lilr*  ^*''        Railroad  proT)ertv  is  subject  to  the  same  taxes  under  this  law  as 

C<lle^lH95:S1313.      ^^^^  ^-  ^^^'  . ,  4.         x?   •     j-     •  i        l  "p,        ,  .         ,  •  1         j:        4.1 

R.  c.,i»99:|i:«2.  thc  property  of  maividuals.      Ihe  law  simply  provides  for  tlie  as.sess- 

R.'  cVAhw.  ment  of  a  part  of  th(»  property  by  the  State  Board  of  Equalization,  and 

§;2.  ibid.  fQj.  ()jp  apportionment  of  a  part  of  the  pr()i)erty  so  assessed  to  coun- 

$  13*1.  R.  ('..       §4.  ibid.  ties  accoi'diug   to   mileage.     The   part  apportioned   to   unorganizt»a 

iK99!n3Jt'R'.r!;       $1.  khi*!.  couiitics  Is  taxable  for  state  puri)oses  only.     The  law  applies  to  "  all 

iH%:  i  1313; R.C..  railroads  operated  in  this  stiite." 


S    5.    Act    135. 
Mar.  20, 18iK). 


S  1,  ibid. 
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It  is  provided  that  "If  at  any  time  the  legislative  assembly  shall  ckJiJ^i^^^*'^*^ 
provide  by  law  for  the  payment  of  a  per  cent  of  gross  earnings  by 
railroads,  as  authorized  by  section  176  of  the  constitution  of  this  state, 
then  and  during  the  time  such  law  shall  be  in  force  the  prov^isions  of 
this  article  shall  be  inoperativ^e." 

^.  Asutessment. 

The  State  Board  of  Equalization  is  required  to  ''  assess  at  its  actual  iisai,  r.  c., 
value  the  franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  all  i899.' 
railroads  operated  in  this  state."  Other  property  is  to  be  assessed  as 
is  like  property  of  individuals.  There  is  no  provision  for  report  or 
return  to  the  board,  but  it  is  provided  that  it  shall  ''have  access  to  all 
reports,  estimates,  and  surveys  of  such  lines  of  railroads  as  ma}^  be  on 
file  in  the  office  of  the  commissioners  of  railroads,  and  shall  have 
power  to  summon  and  compel  the  attendance  of  witnesses,  and  may 
examine  such  witnesses  under  oath  in  any  matter  relating  to  the  value 
of  such  property."  And  it  is  provided  that  "  In  estimating  the  value 
of  each  railroad,  branches  and  side  tracks  thereof,  it  shall  be  governed 
by  the  same  rules  as  are  provided  for  the  government  of  county  and 
township  assessors,  in  valuing  other  property  in  this  state.""  The 
assessment  is  to  be  made  by  the  board  at  its  annual  meeting  in  August 
of  each  year  and,  when  done,  it  must  cause  a  record  to  be  made  of 
the  estimated  value  placed  upon  each  of  the  items  above  set  foith 
which  go  to  make  the  aggregate  valuation  of  such  assessments. 

3.  Apportionment  of  Valuation. 

It  is  provided  that  the  board  shall  divide  the  valuation  so  found  of    i  i882,  r.  c, 

1895'  1 1S14  R  C 

each  continuous  line  in  the  state  "  by  the  number  of  miles  of  such  line  i899.'  '  '  " 
contained  in  the  state,"  the  result  to  be  the  valuation  per  mile  for 
which  the  line  is  to  be  assessed.  The  value  of  each  branch  line  is  to 
be  determined  in  the  same  manner,  and  such  valuation  per  mile  shall 
be  apportioned  to  each  county,  ''  according  to  the  number  of  miles  of 
such  line  or  branch  line  contained  in  such  county." 
i  8,  ibid.  The  state  auditor  is  required  to  certify  to  the  county  auditor,  at  the 

time  of  certifying  the  equalized  value  of  each  organized  county  to 
him,  the  "  number  of  miles  of  each  main  line  of  railroad  and  branches  j  1333^  r.  c., 
and  side  tracks  thereof  contained  in  said  county,  and  the  valuation  per  J^; '  i^^'^-^- 
mile  of  such  line  or  branch  line,"  as  determined  by  the  state  board. 
The  county  auditor  must  then  apportion  the  valuation  to  the  cities, 
towns,  townships,  and  distncts  through  which  such  railroads  run, 
"  according  to  the  number  of  miles  contained  in  each." 

4.  Determination  of  the  Tax. 

Ibid.  It  is  provided  that  the  value  determined  is  to  be  apportioned  to  the    YtA6,. 

cities,  etc.,  "as  a  part  of  the  valuation  of  such  city,  town,  township, 
and  district  for  the  purpose  of  taxation,  and  the  same  shall  be  taxed 
as  personal  property."     Values  apportioned  to  unorganized  counties 

Si, ibid  ^^®  ^^  ^^  taxed  for  state  purposes  only,  "and  such  tax  shall  be  levied  ig|53^3i6^R.c ' 

annually  by  the  state  auditor  at  the  same  rate  as  other  property  is  i®*- 
taxed  for  state  purposes,  and  the  state  auditor  shall  notify  each  rail- 
road company  so  taxed  of  the  amount  of  such  tax,  on  or  before  the 
first  day  of  December  in  each  year." 


I  X  ibid. 
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5.  Payment  of  the  Tax, 

.  L^^Jf®7***^    w'  ^•wv^^JL  ^^'       There  is  no  speeilic  provision  for  payment  of  the  tax  in  the  case  of 

(Jodes.  1895;  $1816,      Mar.  20, 1890.  .  .   "^  *^  ,  ^   •  .  ,    ,  , 

R.c.,1899.  taxes  in  organized  counties.     The  payment  is  governed  bv  the  gen- 

eral revenue  laws.  The  tax  due  in  unorganized  counties  must  be 
paid  to  the  state  treasurer  at  the  same  time  ''as  is  prescribed  ]>v  law 
for  the  collection  of  personal  property  taxes  in  organized  counties/' 

6.  Default  of  Payment. 

,X^%.ft,  S-      ^******  There  Ls  no  specific  provision  for  action  in  case  of  default  of  pav- 

i«99.  ment  of  tax  in  organized  counties.     It  is  governed  by  the  general 

provisions  of  the  revenue  laws.  In  case  of  failure  of  payment  in 
unorganized  counties,  it  is  provided  that  the  company  shall  be  sub- 
ject to  the  same  penalty  aa  is  prescribed  for  collection  of  personal 
property  taxes  in  organized  counties,  and  the  state  treasurer  shall 
have  the  same  powers,  and  it  shall  be  his  duty  to  collect  the  tax  in  the 
same  manner  as  county  treasurei's  are  authorized  by  law  to  collect 
personal  propert}'  taxes. 

7.    Remedies. 

There  are  no  specific  provisions  for  remeidies  under  this  law.  Those  provided 
for  by  the  general  revenue  law  alone  supply  what  needs  arise. 

c— TAXES  ON  sl?p:ping-car  and  similar  companies/ 

Previous  to  Act  137,  March  20,  1890,  there  was  no  specific  provision  for  the 
assessment  and  taxation  of  sleeping-car  and  similar  car  and  transportation  companies. 
It  is  with  that  act  and  its  amendments  that  the  abstract  given  is  concerned.  The 
amendments  referred  to  are  not  amendments  in  substance  but  merely  in  wording, 
made  for  the  better  and  clearer  reading  of  the  law  in  the  Revision  of  181*5,  and 
repeated  in  the  Revision  of  1899.  For  that  reason  the  abstract  l>elow  is  content  with 
mere  references  to  such  sections. 

1.  Nature  and  Apylieatioi\. 

i89ftMbVd  \  r"    mL.* 2ol89o.^^'       '^^®  ^^  ^®  ^  statcd  aiuount  payable  by  all  companies,  corporations, 
i*'*^  or  persons  other  than  railway  corporations  operating  railroads  in  the 

state,  on  every  sleeping  car  run  or  operated  on  any  railroad  in  this 
state. 
.L^IwL  \  S"      5  8, Ibid.  It  it  stipulated  that  "The  provisions  of  this  act  shall  apply  to  all 

companies,  corporations,  or  persons  running  or  operating  sleeping  cars 
in  this  state;  provided^  ho\nevefi\  that  sleeping  cars  owned  and  oper- 
ated exclusively  by  railway  companies  doing  business  in  this  state  as 
a  part  of  their  railway  equipment,  shall  be  exempt  from  the  provisions 
of  this  act.-' 
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*A(it  26,  March  0,  1901,  (jarryinjf  out  the  provisions  of  the  anien(hiient  to  section  179  of  the  constitution  j)rovi<l- 
injf  for  the  assessment  of  sleeping-car  and  similar  car  comjianies  by  the  State  Board  of  Equalization,  provided  that 
such  1)oanl  at  its  annual  meeting  in  August  should  assess  at  its  actual  value  the  franchise  and  all  proi)erty  within  the 
state  of  all  freight-line,  (tar-e(iuii)inent,  sleeping-<!ar,  dining-car  ami  other  companies,  as  named.  The  Ixmrd  is  given 
power  to  require  ref)orts  and  examine  witnesses.  It  must  assess  according  to  miles  of  line  in  state  and  must  api)or- 
tion  the  valuation  found,  to  the  <"ounties  according  to  the  number  of  miles  of  line  in  each  county.  Such  apportion- 
ment is  to  be  (tertitie<l  to  the  county  auditors,  who  are  to  apporticm  to  the  leaser  taxing  districts  in  their  several 
counties,  "and  the  same  shall  be  taxed  as  jiersonal  proiHirty  is  taxed  in  each  county.*'  The  amount  apportionetl  to 
unorganized  counties  is  taxable  for  state  purposes  only. 
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2.  Assessments  Detenninuti&n  and  Payment  of  the  Tax. 

mL^2o^89o^^'       ^^^  assessment,  determination  and  payment  of  the  tax  are  ail  parts  ^^l^^^?^?^ 
of  one  and  the  same  act.     It  is  provided  that  the  license  shall  be  one  R.  c./im 
hundred  dollars  per  annum  "on  each  and  every  sleeping  car  run  or 
operated  on  any  railroad  in  this  state;  promded^  that  the  aggregate 
amount  of  such  license  shall  not  exceed  the  amount  of  five  thousand 

1 2,  ibid.  dollars  per  annum."    It  is  further  provided  that  the  license  required  islsj^iSi.^  r.  c!! 

shall  be  issued  for  one  year,  beginning  on  the  1st  da}'  of  May  in  each  ^®••• 
year;  and  it  shall  be  the  duty  of  such  companies,  etc.,  to  pay  such 
license  fee  into  the  state  treasury  on  or  before  the  1st  day  of  May  in 
each  year,  and  the  state  treasurer  must  issue  a  receipt  in  duplicate  for 
the  payments  required  to  be  made. 

H.ibid.  At  the  time  of  the  payments  each  company,  etc.,  must  file  with  the  igJsj^ibid.  r.  c!! 

state  treasurer  a  sworn  statement,  "  which  statement  shall  contain  the  '^• 
number  of  sleeping  cars,  with  the  names  thereof,  to  be  run  or  operated 
in  this  state  by  such  company,  corporation,  or  person,  as  provided  in 
section  1,  during  the  year  for  which  such  license  is  applied  for." 

Ibid.  In  order  to  ascertain  the  truth  of  such  statements,  the  Railroad  Com-  ^*****' 

missioners  have  power  to  examine,  under  oath,  the  officers  or  employees 
of  said  companies,  etc.  False  swearing  under  such  examination  is 
perjury. 

1 8. Ibid.  The  license  required  is  to  be  issued  by  the  secretary  of  state,  "and  igjg.^jbi^  \  ^' 

he  shall  issue  a  license  for  every  sleeping  car  on  which  the  license  fee  i®^- 
shall  have  been  paid;  the  duplicate  receipt  of  the  state  treasurer,  tiled 
with  the  secretary  of  state,  shall  be  evidence  of  the  number  of  sleep- 
ing cars  on  which  such  license  fee  has  been  paid." 

i  6,  ibid.  Money  received  by  the  state  treasurer  under  the  provisions  of  this  i8j6;^iwd,  r.  ci! 

act  is  to  be  by  him  immediately  placed  to  the  credit  of  the  general  ^®^* 
fund  of  the  state. 

S  6,  ibid.  In  case  of  failure  to  make  the  statement  and  pay  the  fee  as  provided  ^glg.^JJf^  \  9- 

and  such  default  continues  during  the  period  of  thirty  days,  such  com- 1»»-  '  • 
pany,  etc.,  is  subject  to  a  penalty  of  twenty-five  per  cent  of  the  license 
fee  due.  The  treasurer  of  state  must  forthwith  ascertain  the  amount  of 
such  fees  due,  and  thereupon  collect  the  fees  and  penalty.  The  amount 
of  fees  thus  ascertained  together  with  the  penalty  are  to  )>e  by  the  state 
treasurer  entered  "in  the  book  of  his  office,  and  such  entry  when  so  made 
shall  stand  in  the  place  of  the  sworn  statement  required  by  law  to  be 
made  by  such  companies,  corporations,  or  persons,  and  shall,  in  all 
courts  of  this  state,  be  evidence  of  the  amount  of  such  license  fees  and 
penalty,  and  of  the  other  facts  stated  herein  in  pursuance  of  this  act." 

5.  Default  of  Payment, 

5  ^'  ^^'^  It  is  provided  that  the  state  shall  have  a  paramount  lien  on  all  the  i8l5;^'iwd.\  %\ 

property  of  such  companies.  ^^^' 

\  7.  ibid.  And  it  jy  provided  that  at  any  time  after  the  expiration  of  the  period  wSsMbid,  r.  ci! 

of  thirty  days  after  any  license  has  become  due  and  payable  under  the  ^*^' 
provisions  of  this  act,  the  state  treasurer,  or  his  deputy,  must  distrain 
sufficient  ''  property,  goods,  or  chattels,"  if  found  within  the  state,  to 
pay  the  license  fees  due  and  penalty  and  cost  of  sale,  and  must  imme- 
diatel}'  advertise  the  same  in  at  least  three  newspapei's  published  in  the 
state,  stating  time  and  place  of  the  sale.     Four  weeks'  notice  thereof 
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must  be  given.  The  sale  must  take  place  at  some  point  in  the  state. 
The  delinquent  companj^  etc.,  may  pay  any  such  license  and  costs  any 
time  before  the  sale  of  the  distrained  property,  "  and  thereupon  further 
proceedings  in  connection  with  such  distress  shall  cease  and  the  prop- 
erty be  returned  to  the  owner  thereof." 

4.   Remedies, 

There  are  no  specific  provisions  for  remedies  under  this  act.  The  general 
revenue  laws  alone  supply  such  as  may  be  applicable. 

OHIO. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

conSitut^n™i         ''  Laws  shall  be  passed  taxing  by  a  uniform  rule  all  moneys,  credits,  investments 
Ohio.  \^  bonds,  stocks,  joint-stock  companies,  or  otherwise;  and  also  all  real  and  personal 

property,  according  to  its  true  value  in  money;  but  burying  grounds,  public  school- 
houses,  houses  used  exclusively  for  public  worship,  institutions  of  purely  public  charity, 
public  property  used  exclusively  for  any  public  purpose,  and  personal  property  to 
an  amount  not  exceeding  in  value  two  hundred  dollars  for  each  individual  may,  by 
general  laws,  be  exempted  from  taxation;  but  all  such  laws  shall  be  subject  to  alter- 
ation or  repeal;  and  the  value  of  all  property  so  exempted  shall,  from  time  to  time, 
be  ascertained  and  published,  as  may  be  directed  by  law." 
ilJd^  ^^'  ^^'  "  The  property  of  corporations,  now  existing  or  hereafter  created,  shall  forever 

be  subject  to  taxation,  the  same  as  the  property  of  individuals." 

IL  General  Statement:  System  and  Development  from  1890  to  1900. 

At  the  beginning  of  the  decade  railroad  taxation  was  based  solely  upon  the  value 
of  the  general  property.  The  assessment  was  by  two  authorities.  All  property, 
real  and  personal,  used  in  the  operation  of  the  road  was  assessed  by  a  board  of 
assessors  made  up  of  the  county  auditors  of  the  counties  in  the  state  through  which 
the  railroad  runs.  All  property  so  assessed  was  treated  as  personal  property  for 
assessment  and  taxation.  The  real  estate  not  used  in  operation  of  the  road  was 
asseSvsed  by  local  assessors  as  the  property  of  individuals. 

This  system  still  obtains,  but  to  it  has  been  added  a  provision  for  a  state  tax, 
called  an  "excise  tax,"  based  upon  the  gross  receipts  of  the  railroad  companies  from 
business  within  the  state.  This  innovation  was  made  by  Act  of  March  19,  1890 
(p.  79,  Laws  of  1896).* 

Railroad  taxation  was  affected  in  several  other  respects  b}'  legislation  in  the 
period  1890-1900.  Act  294,  April  30,  1891,  amended  section  2771  of  the  Revised 
Statutes  of  1889  relative  to  the  voting  and  the  duties  of  the  Board  of  Assessment  of 
Railroads,  and  an  Act  of  March  17, 1896  (p.  72,  Laws  of  1896),  amended  section  2811 
of  the  Revised  Statutes  of  1889,  providing  for  a  State  Board  of  Equalization,  by 
.  adding  the  commissioner  of  railroads  to  its  membership. 

Cars  and  locomotives  used  but  not  owned,  or  run  under  the  railroad  company's 
control  by  a  sleeping-car  or  other  company,  must  be  returned  to  the  board  of  assessors 
with  other  items  of  property  by  the  railroad  company,  though  they  may  be  returned 


*  By  House  Bill  No.  55,  April  15,  1902,  this  "excise  tax"  law  was  amended  in  two  respects.  In  the  first  place, 
union  depot  companies  were  added  to  the  list  of  those  subjetrt  to  it;  and,  secondly,  the  rate  which  under  the  law  of 
1S96  was  one-half  of  one  percent  was  increased  to  one  i>er  cent.  It  repealed  sections  2780-17,  27S0-1S,  2780-19, 
2780-20,  2780-21,  and  2780-22  of  the  Revised  Statutes  of  Ohio  (the  sections  containing  the  excise  tax),  but  in  effect 
reenacted  them  in  all  respects  except  the  two  here  indicated.  The  method  of  assessment,  collection,  etc.,  remained 
the  same. 
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separately.  Their  valuation  is,  however,  to  be  included  in  the  total  valuation  of  the 
railroad  company.  There  was  no  specific  provision  for  the  taxation  of  sleeping-car 
and  similar  car  companies  until  Act,  May  21,  1894  (p.  408,  Laws  of  181H),  became 
law.  By  this  act  sleeping-car  companies  were  defined  and  a  state  tax  on  capital 
stock,  according  to  capital  and  property  within  the  state,  imposed. 

By  act  of  March  80,  1896  (p.  89,  Laws  of  1896),  another  step  was  taken  in  the 
same  direction,  provision  thereby  being  made  for  the  taxation  of  freight-line  and 
equipment  companies.  The  tax  imix)sed  ])v  this  law  is  also  for  state  purposes  and 
is  levied  upon  the  capital  stock  according  to  capital  and  property  employ (»d  within 
the  state. 

B.— THE  RAILROAD  TAXP:S. 

L  The  General  Property  Tax  on  Railroads. 

L  Xntiirt\ 

By  this  tax  railroads  are  tjixed  upon  the  ba*<is  of  the  value  of  their  general  prop-  gtauaes?*^?^ 
erty.     AH  property  used  in  the  opemtion  of  the  road  is  treated  as  personal  property  SJJSatedstSutS 
for  assessment  and  taxation  and  is  assessed  by  particular  rule.     The  real  estate  not  ^®^- 
used  in  operation  is  left  to  the  course  of  the  general  revenue  laws.     The  law  applies 
to  all  railroads  doing  business  in  the  state. 

The  assessment  of  the  propertv  used  in  the  operation  of  the  road  is  made  bv  a  ^^L'*"^®-  ^:  h 

r      r        *  c  ^  ...        1KH9:  name,  A.  8., 

board  of  assessors  for  each  railroad,  composed  of  the  county  auditors  of  the  counties  1^*99. 
in  the  state  through  which  the  niilroad  runs. 

The  specific  provision  for  assessment  is  that  the  board  shall  '^  ascertain  all  the    S  2772.  r.  b.. 

18K9*  (Miine  A  S 

personal  property,  which  shall  be  held  to  include  the  roadbed,  water  and  wood  sta-  isw' 
tions,  and  such  other  realty  as  is  necessary  to  the  daily  running  operations  of  the 
road;  moneys  and  credits  of  such  comimny,  and  the  undivided  profits,  reserved  or 
contingent  fund  of  said  company,  whether  the  same  may  be  in  moneys,  credits,  or  in 
any  manner  invested,  and  the  value  thereof  in  money;  and  also  locomotives  and  cars 
not  belonging  to  the  compan\',  but  hired  for  its  use  or  running  under  its  control  on 
its  road  by  a  sleeping-car  company  or  other  company;  but  as  to  such  rolling  stock 
not  belonging  to  it,  but  under  its  control,  the  railroad  company  may  return  the  same 
separate  from  its  own  property,  and  if  so  returned,  the  board  shall  fix  the  valuation 
of  such  propertv  separated,  but  include  the  amount  in  the  aggregate  valuation." 
The  assessment  of  real  property  not  used  in  the  operation  of  the  railroad  is  left  to 
the  local  assessors. 

The  auditor  of  the  countv  in  which  the  railroad  has  its  principal  place  of  busi- ,  J  2771,  r.  a., 

.  ,  1889;  same.  A.  S., 

ness,  and  if  such  office  is  not  in  the  state  then  the  auditor  of  the  county  having  the  i^^- 
largest  city  or  village  on  the  road,  is  the  president  of  the  l>oard  of  assessors.     In  the 
inability  of  the  president  the  board  must  appoint  one  of  its  members  such,  pro  tempore. 

It  is  the  duty  of  the  president  of  the  board  to  appoint  the  time  and  place  of  its  jj^.^^^.^;  ^  • 
meeting.     The  meeting  must  be  held  in  May  at  the  time  set  by  the  president.     But  1^ 
if  he  fails  to  set  a  day  before  the  second  Tuesday  in  May,  the  lK)anl  must  meet  then 
at  the  place  of  the  princiiml  office  or,  that  failing,  of  the  largest  city  or  village  in 
the  state  on  the  line. 

The  board  has  power  to  examine  the  books  and  papers  of  such  railroad  and  to    S  2772.  r.  s.. 

,  ^,  '      ,  ,  ,  *     '  1889:  same.  A.  8., 

examine  the  omcers  and  agents  under  oath.  iww. 

Any  officer,  servant,  or  agent  of  such  company  refasing  to  answer  questions,    §  -'773.  r.  s., 
allow  examination  of  the  books,  or  testify,  as  provided,  is  guiltj-  of  a  misdemeanor  i«w. 
and  on  conviction  is  to  l)e  confined  in  the  coimty  jail  not  exceeding  thirty  days  and 
fined  not  more  than  five  hundred  dollars  and  costs.     And  such  officer  is  to  be  deemed 
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in  contempt  of  the  board  and  confined  in  the  jail  of  the  proper  county  until  he  com- 

8tat?t'e^?^ia^  P''^^  ^^^^  ®"^^  order  and  pays  costs  of  imprisonment.     A  return  from  the  railroad 

SSuteaJi^.^^*^  company  is  not  required  as  of  course,  but  the  board  may  require  such  statement 

from  the  president,  secretary,  treasurer,  receiver,  and  principal  accounting  officer 

under  oath,  to  be  made  at  whatever  time  the  board  may  designate.     The  return  is  to 

be  of  the  property  to  be  assessed  by  the  board,  giving  a  detailed  statement  of  ''all 

the  items  and  particulars  constituting  such  property,  moneys,  and  credits  and  the 

value  thereof." 

jg|^277i,  R.  s.,         It  is  provided  that  ''Each  board  shall  appoint  one  of  its  number  secretary,  and 

full  minutes  of  its  proceedings  shall  be  kept." 
^2771.  A.  s.,  ^Ac^^294.  Apr.  ^^t  294  amcuds  section  2771  by  substituting  for  it  a  section  contain- 
ing all  the  provisions  hereinbefore  set  forth,  by  providing  that  the 
minutes  before  considered  "shall  consist  of  a  full  and  complete  record 
of  the  votes  of  each  member  of  said  board"  and  by  adding  the  follow- 
ing: ''The  valuation  of  the  property  shall  be  fixed  only  on  motion 
made  and  duly  seconded.  On  all  such  motions  the  yeas  and  nB,ys  shall 
be  called,  and  each  member's  vote  shall  be  recorded  by  the  secretary. 
Immediately  after  the  board  has  adjourned,  the  secretary  shall  make 
a  complete  record  of  all  the  transactions  of  the  proceedings  of  the 
board,  and  set  forth  therein  the  names  and  official  capacity  of  the 
officials  of  the  railroad  present  at  such  meeting.  And  a  certified  copy 
of  such  proceedings,  signed  by  the  president  and  secretary  thereof, 
shall  be  forwarded  at  once  to  the  county  auditor  of  each  county  con- 
stituting a  member  of  said  board,  and  the  same  shall  be  recorded  in  a 
book  kept  in  the  county  auditor's  office,  subject  to  the  inspection  of 
any  person  during  office  hours,  and  the  certified  cop}'  shall  alike  be 
kept  on  file  in  said  county  auditor's  office,  and  for  like  examination." 
i8l9:^Mme,\s!'  ^^^  board  must  report  annually,  on  or  before  the  first  Monday  in  June,  to  the 
^*^-  auditor  of  state,  the  amount  assessed  upon  each  railroad  company,  specifying  the 

amount  distributed  to  each  county  (see  "Apportionment,"  below),  which  must  te  by 
the  auditor  of  state  communicated  to  the  general  assembly,  with  his  annual  report,  in 
tabular  form. 
jj^28ii,  R.  s..  It  is  provided  that  the  State  Board  of  Equalization,  made  up  of  the  auditor  of. 

state,  treasurer  of  state,  and  attorney -general,  meeting  at  the  office  of  the  auditor  of 
state,  on  Wednesday  after  June  10th  annually,  shall  examine  the  returns  and  docu- 
isk-^me^  I"  "^^"^^  ^®^^  ^y  ^^®  boards  of  county  auditors,  hear  coniplaints,  and  equalize  values  by 
1899.'  '  adding  to  the  valuation  of  the  property  of  such  companies  as  have  been  undervalued 

and  deducting  from  those  overvalued,  provided  it  shall  not  reduce  the  aggregate  of 
the   valuation  in  the  state  below  the  amount  returned  by  the  boards  of  county 
auditors. 
i8l9.^^^'  ^'  ^"    is^fp.-^"'  ^^'       "^^^  above  section  was  amended  by  an  act  of  March  17,  1896,  by 

adding  the  commissioner  of  railroads  and  telegraphs  to  the  board. 

S.  Api/ortio7i7ne7if  of  Yalxiatian. 

I  2774.  R.  s.,  The  board  of  county  auditors  must  apportion  the  valuation,  as  determined  by 
1899.'  *  '  "  them,  among  the  several  counties  through  which  said* road  or  any  part  thereof  runs, 
""  so  that  to  each  county  and  to  each  city,  village,  township,  and  district,  or  part 
thereof  therein,  shall  be  apportioned  such  part  thereof  as  shall  equalize  the  relative 
value  of  the  real  estate,  structures,  and  stationary  personal  property  of  such  com- 
pany therein,  in  proportion  to  the  whole  v^alue  of  real  estate,  structures,  and  station- 
ary personal  property  of  such  railroad  company  in  this  state  and  so  that  the  rolling 
stock,  main  track,  roadbed,  supplies,  moneys,  and  credits  of  such  company  shall  be 
apportioned  in  the  same  proportion  that  the  length  of  the  road  in  such  county  bears 
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to  the  entire  length  thereof  in  all  said  counties  or  county,  and  to  each  city,  village, 
and  district,  or  any  part  thereof  therein."  It  is  provided  by  way  of  qualification  of 
the  above  that  ''If  the  line  of  railroad  company  is  divided  into  separate  divisions  or 
branches,  so  much  of  the  rolling  stock  of  such  company  as  belongs  to  or  is  used 
solely  upon  any  one  of  such  divisions  or  branches  shall  be  apportioned  in  the  same 
manner  to  the  county  or  counties  and  to  each  city,  village,  and  district,  or  any  part 
thereof  therein  through  which  such  branch  or  division  inns,  and  the  board  shall  cer- 
tify to  the  county  auditor  of  each  county,  and  to  each  city,  incoiporated  village, 
township,  and  district  or  any  part  thereof  therein,  interested,  the  amount  apportioned 
to  his  county."  And  the  board  "shall  make  and  forward  a  like  certificate,  together 
with  all  the  reports  of  the  various  railroad  oflffcers,  and  other  papers  and  evidence 
which  formed  the  basis  of  their  valuation,  to  the  auditor  of  state  for  the  use  of  the 
state  board  of  equalization  of  railroad  property."  (Concerning  the  functions  of  said 
state  board,  see  §  §  2811,  2812,  "Assessment,"  above). 

The  apportionment  among  the  lesser  taxing  districts  of  the  county  is  made  by  the  gti^^  ^i8«8^ 
county  auditor.     "It  shall  be  the  duty  of  the  county  auditor,  upon  receiving  the  cer-  ^utef  "^^ 
tificate  aforesaid,  to  apportion  the  amount  therein  stated  to  the  cities,  villages,  town- 
ships, districts,  or  parts  thereof;  but  the  auditor  shall  not  put  the  same  on  the  tax 
list  until  he  shall  have  been  advised  of  the  action  of  said  state  authority,  when  the 
proper  amounts  shall  be  entered  on  the  tax  lists." 

If,.  Determination  and  Paym^mt  of  the  Tax^  Default  of  Payment^  and  Remedies. 

The  laws  under  this  property  tax  specially  governing  railroad  taxation  concern 
themselves  with  nothing  beyond  the  assessment,  apportionment,  and  equalization  of 
values.  For  the  rate  of  the  tax,  computation  of  the  tax,  payment,  default  of  pay- 
ment, appeals,  etc.,  reference  should  be  made  to  the  general  revenue  laws  on  prop- 
erty taxes.     Kailroad  property  is  in  these  points  governed  alone  by  those  laws. 

II.  The  State  "Excise  Tax,"  or  Tax  on  Gross  Earnings. 

This  tax  was  unknown  to  the  law  of  1890-1900  before  1896.  It  was  provided  for 
by  an  act  of  March  19,  of  that  year  (p.  79,  Laws  of  1896). 


Act,  March  19. 
1896;  pp.  79-84, 
Laws  of  1896. 


S  1,  ibid. 


S  \  ibid. 


i  2780-17,  A.  8. 


1.  Nature  and  Application. 

This  act  of  March  19,  1896,  provides  for  an  excise  tax  on  electric 
light,  gas,  natural-gas,  pipe-line,  waterworks,  street-railroad,  railroad, 
and  messenger  or  signal  coLipanies.*  The  law  is,  in  a  general  way, 
applicable  to  all  such  companies,  but  each  of  the  several  classes  is  sub- 
ject to  particular  provisions.  A  milroad  company  subject  to  this  act 
is  defined  to  be  ''  any  person  or  persons,  joint-stock  association,  or  cor-  \ 
poration,  whether  organized  or  incorporated  *  *  *  when  engaged 
in  the  business  of  operating  a  railroad,  either  wholly  or  partially 
within  this  state,  whether  on  rights  of  way  acquired  and  held  exclu- 
sively by  such  company  or  otherwise."  The  tax  is  a  state  tax,  based 
on  gross  receipts  from  business  done  within  the  state,  and  is  payable 
to  the  state  treasury  to  be  credited  to  the  general  revenue  fund.  And  5  2780-21.  iwd. 
it  is  provided  that  nothing  in  this  act  shall  exempt  or  relieve  railroad 
and  other  companies  '"from  the  lussessment  and  taxation  of  their  tangi- 
})le  property  in  the  manner  authorized  and  provided  by  law." 


*  By  Houi?e  Bill  No.  55,  Ai)ril  15,  1902,  the  law  concerning  thin  excise  tax  was  amen(le<l  in  two  respects.  In  the 
first  i»lace,  union-depot  conii>anies  wen»  added  to  the  list  of  those  8iibje<*t  to  it,  and,  sei-ondly,  the  rate  was  increased 
from  one-half  of  one  i)er  cent  to  one  per  cent.     There  was  no  change  in  the  manner  of  assessment  or  collection. 
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2.  Assessment. 


52780-19,  Anno- 
tated Statutes, 
1899. 


S  3,  Act,  March 
19, 1896,  pp.  79-^, 
Laws  of  1886. 


\  2780-18,  Ibia.         |  2,  Ibid. 


i  2780-20,  ibid.  |  4,  ibid. 


County. 


S  3.  ibid. 


S  2780-19.  ibid.  Ibid. 


The  assessment,  or  detennination  of  the  gross  receipts  upon  which 
the  tax  is  based,  is  made  by  the  state  board  of  appraisers  and  assessors, 
composed  of  the  auditor  of  state,  treasurer  of  state,  and  attorney- 
general,  upon  the  returns  of  the  railroad  company.  The  function  of 
such  board  is  in  fact  little  more  than  a  reviewing  one,  as  the  returns 
of  the  railroad  company,  if  satisfactory,  practically  constitute  the 
assessment. 

Every  such  railroad  company  must  annually,  on  or  before  Septem- 
ber Ist,  "under  the  oath  of  the  person  constituting  such  company,  if 
a  person,  or  under  the  oath  of  the  president,  secretary,  treasurer, 
superintendent,  or  chief  officer  in  this  state  of  such  association  or  cor- 
poration, if  an  association  or  corporation,  make  and  file  with  the 
auditor  of  state  a  statement,  in  such  form  as  the  auditor  of  state  ma3^ 
prescribe,  containing  the  following  facts: 

"First.  The  name  of  the  company. 

"Second.  The  nature  of  the  company,  whether  a  person  or  persons, 
or  association  or  corpoitition,  and  under  the  laws  of  what  state  or 
county  (country)  organized. 

"Third.  The  location  of  its  principal  office. 

"Fourth.  The  name  and  post-office  address  of  the  president,  secre- 
tary, auditor,  treasurer,  and  superintendent  or  general  manager. 

"Fifth.  The  name  and  post-office  address  of  the  chief  officer  or 
managing  agent  of  the  company  in  Ohio. 

"Sixth.  In  case  of  each  railroad  situated  wholly  within  Ohio,  the 
gross  earnings  from  its  operation  and,  in  case  of  each  railroad  located 
partly  within  and  partly  without  Ohio,  the  gross  earnings  from  the 
operation  of  the  entire  line,  for  the  year  ending  the  thirtieth  day  of 
June  next  preceding,  with  the  miles  of  line  within  Ohio  and  the  miles 
of  line  without  Ohio. 

"Seventh.     *     *    * 

"Eighth.  Such  other  facts  and  information  as  the  auditor  of  state 
may  require  in  the  form  of  return  prescribed  by  him." 

Blanks  for  making  this  statement  must  be  prepared  and,  on  appli- 
cation, furnished  any  such  company  by  the  auditor  of  state. 

On  failure  to  make  and  file  such  statement  on  or  before  May  31st, 
the  company  is  subject  to  a  penalty  of  .five  hundred  dollars  for  each 
day's  omission  thereafter,  such  penalty  to  be  recovered  on  action  in 
the  name  of  the  state  and,  on  collection,  to  be  paid  into  the  state  treas- 
ury to  the  credit  of  the  general  revenue  fund.  "The  attorney -gen- 
eral, on  the  request  of  the  auditor  of  state,  shall  institute  such  action 
against  any  company  so  delinquent,  in  the  court  of  common  pleas  of 
Franklin  county,  or  in  any  county  in  which  such  company  does  busi- 
ness, and  shall  be  allowed  for  his  services  five  per  centum  on  the 
amount  collected  to  be  retained  by  him  and  the  balance  paid  into  the 
state  treasury." 

And  in  case  of  such  failure  the  State  Board  of  Appraisers  and 
Assessors  "  shall  inform  itself  as  best  it  may  on  the  matters  necessary 
to  be  known  in  order  to  discharge  its  duties  under  this  act." 

This  board  meets  annually,  on  the  fii-st  Monday  in  June,  in  the  office 
of  the  auditor  of  state. 


DESCRIPTION    OF    RAILROAD   TAXATION OHIO.  375 

The  returns  to  the  auditor  must  be  laid  })efore  the  State  Board  of 
Appraisers  and  Assessors,  when  received  by  him.  And  it  is  provided 
that  ''The  reports  made  by  the  railroad  companies  to  the  commissioner 
of  railroads  and  telegraphs  may  be  regarded  and  treated  b}'  the  lx)ard 
as  reports  made  to  it,  and  the  board  shall  have  power  at  any  time  to 
call  upon  such  commissioner  for  information.''  Regarding  the  assess- 
ment by  such  board,  it  is  provided  that  it  '"shall  proceed  to  ascertain 
and  determine,  on  or  before  the  first  Monday  in  October,  the  gross 
earnings  from  its  operation  within  Ohio  of  each  railroad  company 
whose  line  is  wholl}^  or  partially  within  this  state,  for  the  year  thus 
next  preceding  the  twentieth  day  of  flune,  and  the  amount  ascertained 
by  said  l>oard  shall  be  held  and  deemed  to  be  '  the  gross  earnings  of 
such  railroad  company  from  its  operation  within  Ohio '  for  the  year 
under  consideration.  In  ascertaining  the  gross  earnings  from  its  oper- 
ation within  Ohio  of  a  railroad  company  whose  line  lies  partl}^  within 
and  partly  without  this  state,  the  gross  earnings  from  the  operation  of 
its  entire  line  or  system,  shall  be  divided  by  the  total  number  of  miles 
operated  to  obtain  the  average  gross  earnings  per  mile,  and  the  gross 
earnings  from  the  operations  within  this  state  shall  l>e  taken  to  be  the 
average  gross  earnings  per  mile  multiplied  by  the  number  of  miles 
operated  within  this  state/' 
ioM«l^*i!;.^i5!l£?       The  board  is  given  power  to  require  the  attendance  of  officers,    I  27W)-2o,  ah- 

19, 18»»;  PPJ9-84.  &  II  ,.,,        notated  Statute 

Laws  of  1896.  agents,  and  employees  r>efore  it,  to  require  them  to  bring  books,  i«99. 
papers,  etc.,  belonging  to  such  com  pan  \'  in  their  custody,  and  to  tes- 
tify under  oath  touching  anv  matter  relating  to  the  organization  or 
business  of  such  company.  And  any  member  of  the  board  may  admin- 
ister such  oath.  Any  oflicer,  agent,  or  employee  of  such  company 
refusing  to  do  any  of  these  things  '*  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  fined  not  more  than  five  hundred 
dollars,  or  imprisoned  not  more  than  thirty  days,  or  lK>th,  and  any 
oflicer,  employee,  or  agent  of  such  company  so  refusing  as  aforesaid 
shall  be  deemed  guilty  of  contempt  of  puch  board,  and  may  be  con- 
fined, b}^  order  of  such  board,  in  the  jail  of  the  proper  county,  until 
he  shall  have  complied  with  the  requirement  of  the  board  and  paid  the 
costs  of  his  imprisonment.'" 
i  6,  ibid.  The  board  must,  on  the  first  Monday  of  October,  report  to  the  auditor    $  278Q-21.  iwd. 

of  state  *'  the  amount  of  the  gross  earnings  from  its  operation  within 
Ohio  of  each  railroad  company  for  the  year  then  next  preceding  the 
thirtieth  day  of  June,"  and  at  the  same  time  file  with  him  **  the  state- 
ments of  the  various  companies  and  other  papers  before  if 

3,  Determination  of  the  Tax, 

^**-  '"  It  shall  be  the  duty  of  the  auditor  of  state,  in  the  month  of    iwd. 

NovemlKM*  annually,  to  charge  and  collect  *  *  *  from  each  railroad 
company  doing  business  in  this  state  a  sum  in  the  nature  of  an  excise 
tax,  to  be  computed  by  tivking one-half  of  one  per  cent*  of  the  amount 
fixed  by  the  state  board  of  appraisers  and  assessors  as  the  gross 
receipts  for  such  compan}'  for  business  done  within  the  state  of  Ohio 
for  the  year  then  next  preceding  the  thirtieth  day  of  June,  and  cer- 
tified to  the  auditor  of  state."* 


*  By  Houso  Bill  No.  55,  April  15,  1902,  the  rate  is  increaMMi  from  one-half  of  one  per  cent  to  one  per  wnt. 
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4,.  Payment  of  the  Tax. 


Ibid. 


Ibid. 


notatedstotm^;    i9S896ipp^7SM!       -^^  ^®^^  abovc,  the  tax  is  to  be  collected  by  the  state  auditor  in 
^*^-  Laws  of  1896.        Noveinl>er  annually.     The  taxes  thus  collected  are  to  be  "paid  into 

the  state  treasury,  and  credited  to  the  general  revenue  fund." 

6,  Default  of  Payment, 

In  case  of  failure  or  refusal  to  pay  such  tax  during  the  month  of 
Novembei*,  *'the  auditor  of  state  shall  add  to  the  tax  due  a  penalt}^  of 
fifty  per  cent  thereon,  and  shall  forthwith  proceed  to  collect  the  tax 
and  penalty  with  interest  at  the  rate  of  six  per  cent  per  annum,  by  any 
means  provided  by  law  for  the  collection  of  taxes  b}'  county  treasurers, 
and  for  his  services  shall  be  allowed  five  per  cent  on  the  total  amount 
collected,  which  he  is  authorized  to  retain.  It  shall  be  the  dut}'  of  the 
attorney-general,  or  any  prosecuting  attorney,  on  request  of  the 
auditor  of  state,  to  prosecute  any  proceedings  for  the  collection  of 
such  tax,  which  officer  shall  be  allowed  for  his  services  five  per  cent 
on  the  total  amount  collected,  to  be  retained  and  paid  by  him  to  the 
auditor  of  state.  The  balance  of  the  amount  collected  shall  be  paid 
into  the  state  treasury.  Suits  for  the  collection  of  such  tax  may  be 
brought  in  the  name  of  the  state  in  Franklin  county,  or  in  any  county 
in  which    *     ♦     ♦    the  line  of  such  railroad  company  is  located." 

6,   Remedies, 

"At  any  time  after  the  meeting  of  the  board  on  the  first  Monday  in 
June  and  before  the  ♦  ♦  ♦  gross  earnings  from  its  operation 
within  Ohio  of  any  railroad  company  are  determined,  any  company  or 
person  interested  shall  have  the  right,  on  written  application,  to  appear 
before  the  board  and  be  heard  in  the  matter  of  such  determination. 
After  the  determination  of  the  amount  of  *  *  *  the  gross  earn- 
ings from  its  operations  within  Ohio,  of  any  milroad  company,  and 
before  the  certification  to  the  auditor  of  state  of  such  amount,  as  pro- 
vided in  section  five  (5)  hereof,  the  board  may,  on  the  application  of  any 
person  or  company  interested,  or  on  its  own  motion,  review  and  correct 
its  finding  in  such  manner  as  may  seem  to  it  to  be  just  and  proper." 

C— THE  TAXES  ON   SLEEPING-CAR  AND  SIMILAR  CAR  AND  TRANS- 
PORTATION COMPANIES. 

I.  State  Tax  on  Sleeping-Cak  Companies. 

Previous  to  1894  there  was  no  specific  law  providing  for  the  taxation  of  sleeping- 
car  companies.     Act,  May  21,  1894  (p.  408,  Laws  of  1894),  supplied  the  law. 


12780-19  A.  S., 
1899. 


i  8,  ibid. 


S  2780-16,  ibid. 


S  '2780-1*2,  ibid. 


Aft.  Mav  21, 
18m:p.408,LawH. 
1894. 


S  5,  ibid. 


S  1.  ibid. 


1,  Nature  and  Ap2>li€ati(m, 

The  tax  is  based  on  property  valuation  and  is  **a  sum,  in  the  nature 
of  an  excise  tax,  to  be  computed  by  taking  one  per  cent  of  the  amount 
fixed  by  the  stiite  l)oard  of  appraisers  and  assessors  as  the  value  of  the 
proportion  of  the  capital  stock  representing  the  capital  or  property  of 
such  company,  owned  or  used  in  Ohio."  The  term  ""sleeping-car 
company"  as  used  herein  is  defined  as  follows:  *'Any  person  or  per- 
sons, joint-.stock  association,  or  corporation,  wherever  organized  or 
incorponit(»d.  engaged  in  the  business  of  operating  cars,  not  otherwise 
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i  -2,  Act.  May 
21,  1894:  p.  408, 
Laws,  1894. 


listed  for  taxation  in  Ohio,  for  the  transportation,  accommodation, 
comfort,  convenience,  or  safet}'  of  passengers,  on  or  over  any  railwa}'^ 
line  or  lines,  in  whole  or  in  part  within  this  state,  such  line  or  lines 
not  being  owned,  leased,  or  operated  by  such  company,  whether  such 
cars  be  termed  sleeping,  palace,  parlor,  chair,  dining,  or  buffet  cars,  or 
some  other  name,  shall  be  deemed  to  be  a  sleeping-car  company."- 

It  is  provided  that '*  sleeping-car  companies  shall  not  be  required  nQ^^^^J^j^^JJ" 
to  make  returns,  and  shall  not  be  governed  by  the  provisions  of  sec-  ^*^- 
tion  2744  of  the  Revised  Statutes/' 


^.  Af<8*iS»ment, 

5  3.  Ibid.  The  assessment  is  to  be  made  by  the  State  Board  of  Appraisers  and    $  2780-14,  ibid. 

Assessors,  composed  of  the  auditor  of  state,  ti*easurer  of  state,  and 
attorney -general. 

§2,  ibid.  Sleeping-car  companies  as  defined,  doing  business  or  owning  cars    s  2780-18,  iwd. 

which  are  operated  in  the  state,  must  annually,  between  Ma\'  1st  and 
31st,  under  *'oath  of  the  person  constituting  such  compan3%  if  a  per- 
son, or  under  the  oath  of  the  president,  secretary,  treasurer,  superin- 
tendent, or  chief  officer  in  this  state  of  such  association  or  corporation, 
if  an  association  or  corporation,  make  and  file  with  the  auditor  of  state 
a  statement,  in  such  form  as  the  auditor  of  state  may  prescribe.'"  The 
facts  contained  therein  are  in  the  first  five  enumerated  items  the  same 
as  those  made  by  railroad  companies,  for  taxes  on  gross  receipts.  (See 
''Assessment,"  under  said  tax).  The  balance  of  the  return  is  as  follows: 
'*(>.  The  number  of  shares  of  the  capital  stock,  and  the  name  and 
post-office  address  of  each  stockholder,  with  the  number  of  shares 
owned  by  each. 

'7.  The  par  value  and  market  value,  or,  if  there  be  no  market 

value,  the  actual  value  of  the  shares  of  stock  on  the  fii*st  da}'  of  May. 

"8.  A  detailed  statement  of  the  real  estate  owned  by  the  company 

in  Ohio,  where  situate,  and  the  value  thereof  as  assessed  for  taxation. 

"9.  The  total  value  of  the  real  estate  owned  by  the  company  and 

situate  outside  of  Ohio. 

"  10.  The  whole  length  of  the  lines  of  railway  over  which  the  com- 
pany" runs  its  cars,  and  the  length  of  so  much  of  said  lines  as  is  without 
and  is  within  the  state  of  Ohio."  Blanks  for  this  statement  must  be 
prepared  and,  on  application,  furnished  any  company  by  the  auditor 
of  state. 

S-  iwd.  In  case  any  company  fails  to  furnish  the  statement  required,  or  any    iwd. 

information  requested  by  the  State  Board  of  Appraisers  and  Assessors, 
''the  board  shall  inform  itself  as  best  it  may  on  the  matters  necessary 
to  be  known  in  order  to  discharge  its  duty  under  this  act."" 

5^'*^^^-  Incase  of  failure  to  file  such  statement  as  required  on  or  before    s ^tho-h, iwd. 

May  81st,  such  companv  is  liable  to  a  penalty  of  five  hundred  dollai*s, 
and  an  additional  penalty  of  one  hundred  dollars  for  each  day's  omis- 
sion after  May  Slst  to  file  such  statement,  "  said  j)enalty  to  }>e  recov- 
ered by  action  in  the  name  of  the  state,  and  on  collection  paid  into  the 
state  treasury  to  the  credit  of  the  general  revenue  fund.  The  attor- 
ney-general on  request  of  the  auditor  of  state,  shall  institute  such 
action  agiiinst  any  company  so  delinquent,  in  the  court  of  conmion 
pleas  of  Franklin  county,  or  of  an}'  county  into  or  through  which  any 
railroad  line  passes,  over  which  such  sleeping-car  company  is  running 
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I  'J780-13,  Anno- 
tated Statutes, 
1899. 


§2780-14.  ibid. 


S  3,  Act,  May 
21,  1894:  p.  408, 
Ltnvs.  1894. 


Ibid. 


§•2780-15,  ibid.         S^.iWd. 


{2780-16,  ibid. 


S  5,  ibid. 


Ibid. 


Ibid. 


its  cars.  Service  of  summons  may  be  made  in  the  manner  provided 
in  section  five  of  this  act  in  suits  for  the  collection  of  the  tax  ag-ainst 
such  company.'' 

The  auditor  of  state  must  lay  before  the  State  Board  of  Appraisers 
and  Assessors  at  its  meeting  the  statements  and  schedules  returned  to 
him. 

Th(»  l)oard  meets  for  the  determination  of  this  valuation  in  the 
office  of  the  auditor  of  state  annually,  on  the  first  Monday  in  tlune. 
'"  The  board  shall  proceed  to  ascertain  and  determine,  on  or  before  the 
second  Monday  in  July,  the  amount  and  value  of  the  proportion  of  the 
capital  stock  of  sleeping-car  companies,  representing  capital  and  prop- 
erty of  such  companies,  owned  or  used  in  Ohio,  and  in  determining  the 
same,  shall  be  guided  in  each  case  by  the  proportion  of  the  capital 
stock  of  the  company  representing  rolling  stock,  which  the  miles  of 
railroad  over  which  such  company  runs  cars  in  Ohio  bear  to  the  entire 
number  of  miles  in  Ohio  and  elsewhere  over  which  such  company  runs 
cars,  and  such  other  rules  and  evidence  as  will  enable  the  board  to 
determine,  fairly  and  equitably,  the  amount  and  value  of  the  capital 
stock  of  such  company  representing  capital  and  property  owned  and 
used  in  the  state  of  Ohio." 

The  board  may  adjourn  from  time  to  time  until  the  business  before 
it  is  finally  disposed  of. 

The  board  may  require  officers,  agents,  or  employees  of  the  company 
to  attend  before  it,  bring  books,  papers,  etc.,  of  the  com  pan  \^  in  their 
custody  or  possession  with  them,  and  ''testify  under  oath  touching  any 
matter  relating  to  the  organization,  propert}^  and  business  of  such 
compan\\"  Any  such  officer,  agent,  or  employee  refusing  to  do  any  of 
these  things  ''shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  before  any  court  of  competent  jurisdiction  shall  be  fined  not 
more  than  five  hundred  dollars  or  imprisoned  not  more  than  thirty 
davs,  or  both;  and  an}'  officer,  employee,  or  agent  of  such  company  so 
refusing,  as  aforesaid,  shall  be  deemed  guiltv  of  contempt  of  such 
board  and  may  be  confined,  by  order  of  such  board,  in  the  jail  of  the 
proper  county,  until  he  shall  comply  with  the  requirements  of  the 
board  and  pay  the  costs  of  his  imprisonment." 

The  board  must,  on  or  before  the  first  Monday  in  August,  report  to 
the  auditor  of  state  "the  amounts  fixed  by  it  as  the  value  of  the  capi- 
tal stock  representing  capital  and  propert}-  of  sleeping-car  companies 
employed  and  used  in  Ohio,"  and  must  at  the  same  time  file  with  him 
the  statements  of  the  various  companies  and  other  papers  before  it. 

J.  Determ  matitm  of  the  Tax, 

It  is  provided  that  ''  It  shall  be  the  duty  of  the  auditor  of  state, 
in  the  month  of  November  annually,  to  charge  and  collect  from  each 
sleeping-car  company  doing  business  or  owning  cars  which  are  oper- 
ated in  this  state,  a  sum,  in  the  nature  of  an  excise  tax,  to  be  com- 
puted by  taking  one  per  cent  of  the  amount  fixed  bv  the  state  board 
of  appraisei-8  and  assessors  as  the  value  of  the  proportion  of  the  capital 
stock  representing  the  capital  and  property  of  such  company,  owned 
or  used  in  Ohio  and  certified  to  the  auditor  of  state,  after  deducting 
th6  value  of  the  real  estate  of  the  company  in  Ohio  assessed  and  taxed 
locally,  if  an}-  there  be." 
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4.  Payment  of  the  Ta,r, 

o.^  hJ^^^'  *fS?'        As  shown  under  the  heading  "  Detennination  of  the  Tax/'  the  tax  is    S  2780-16.  An- 

21.  1^^;  P-    -^O^.  ,  „  ,  .      ^T  1  11      1       xi  1.  I.         1  *      1  .     notated Statutes, 

Laws,  1894.  x,o  l)e  collected  in  rsovember  annually  by  the  auditor  of  state.     And  it  1899. 

is  further  provided  that  *"  all  taxes  collected  by  the  auditor  of  state 
under  the  provisions  of  this  act,  shall  be  paid  into  the  state  treasuiy 
and  be  credited  to  the  genei-Bl  revenue  fund." 

5,  Default  of  Payinent, 

^^^<*-  It  is  provided:  ''  If  any  sleeping-car  company  fails  or  refuses  to  pay    ibid. 

said  tax  during  the  month  of  November,  the  auditor  of  state  shall  add 
to  the  tax  due  a  penalty  of  tift}^  per  centum  thereon,  and  shall  forth- 
with proceed  to  collect  the  tax  and  penalty  by  any  means  provided  by 
law  for  the  collection  of  taxes  by  count}'  treasurer,  and  for  his  services 
shall  be  allowed  five  per  centum  on  the  amount  of  penalty  collected, 
which  he  is  authorized  to  retain  out  of  such  amount.  It  shall  be  the 
duty  of  the  attorney-general  or  any  prosecuting  attorney,  on  request 
of  the  auditor  of  state,  to  prosecute  an}'  proceeding  for  the  collection 
of  such  tiix,  which  officer  shall  be  allowed  for  his  services  five  per 
centum  on  the  total  amount  collected,  to  be  retained  and  paid  to  him 
by  the  auditor  of  state.  The  balance  of  the  amount  collected  shall  be 
paid  into  the  state  treasury.  Suit  for  the  collection  of  such  tax  and 
penalt}-  may  be  brought  in  the  name  of  the  state,  in  the  county  of 
Franklin,  or  in  any  county  into  or  through  which  passes  any  railroad 
line  over  which  such  sleeping-car  company  is  running  its  cars;  and 
service  of  summons  against  a  sleeping-car  company  may  be  made  upon 
an}'  conductor,  or  officer,  agent,  or  employee  of  such  company  in  charge 
of  any  car  owned  and  used  by  such  sleeping-car  company  in  any  county 
in  this  state  in  which  any  railroad  line  over  which  such  sleeping-car 
company  is  running  its  cars  is  located,  or  through  which  it  passes." 

6*.  Remedies. 

S^'  *^*^-  "At  any  time  after  the  meeting  of  the  board  on  the  first  Monday  in    §2780-14,1514 

June,  and  before  the  amount  and  value  of  the  capital  stock  of  any 
company  representing  capital  and  property  owned  or  used  in  Ohio  is 
determined,  any  company  or  person  interested  shall  have  the  right,  on 
written  application,  to  appear  before  the  board  and  be  heard  in  the 
matter  of  such  determination.  After  the  fixing  of  the  amount  and 
value  of  the  capital  stock  of  any  company  representing  capital  and 
property  owned  or  used  in  Ohio,  and  before  the  certification  to  the 
auditor  of  state  of  such  amount,  as  provided  in  section  five  (5)  hereof, 
the  board  may,  on  the  application  of  any  person  or  company  inter- 
ested, or  on  its  own  motion,  review  and  correct  its  action  in  such  man- 
ner as  it  may  deem  just  and  proper." 

II.  State  Tax  on  Freight-line  axd  Equipment  Companies. 

Previous  to  181)6  there  was  no  specific  law  providing  for  the  taxation  of  freight- 
line  and  equipment  companies.     An  Act  of  March  30, 1896  (pp.  89-93,  Laws  of  1896), 
supplied  this  law. 
18%  Vp'^h^^;       "^^^^  ^^^  ^^   March  30,  1896,  is,  except  in  several  minor  points, 
Law8,i89b).         identical  in  its  terms  with  the  law  of  May  21,  1894,  providing  for  the 
state  tax  on   sleeping-car  companies,   set   foith   above.     Reference 
should  be  made  to  that  law,  for  only  the  points  in  which  there  is  a 
difference  between  the  two  are  noted  below. 
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I  2780-7.  Anno- 
tated Statutes, 


11,  Act,  Mar.  80. 


S  2780^,  ibid. 


S  2,  ibid. 


S    < 

Act. 


1,  Nature  and  Applimtiwi. 

For  the  purposes  of  this  act  freight-line  and  equipment  companies  are 
defined  as  follows:  '*  Any  person  or  persons,  joint-stock  association  or 
corporation,  wherever  organized  or  incorporated,  engaged  in  the  busi- 
ness of  operating  cars,  not  otherwise  listed  for  taxation  in  Ohio,  for  the 
transportation  of  freight,  whether  such  freight  be  owned  by  such 
company,  or  any  other  person  or  company,  over  any  railway  line  or 
lines  in  whole  or  in  part  within  this  state,  such  line  or  lines  not  being 
owned,  leased,  or  operated  by  such  corapan3%  whether  such  cars  be 
termed  box,  flat,  coal,  ore,  tank,  stoc*k,  gondola,  furniture,  or  refrig- 
erator cai-8,  or  by  some  other  name,  shall  be  deemed  to  be  a  freight- 
line  company;  any  person  or  persons,  joint-stock  association  or 
corporation,  wherever  organized,  engaged  in  the  business  of  furnishing 
or  leasing  cars,  of  whatsoever  kind  or  description,  to  be  used  in  the 
operation  of  any  railway  line  or  lines,  wholly  or  partially  within  this 
state,  such  lines  not  being  owned,  leased,  or  operated  b\'  such  com 
pan\%  and  such  cars  not  being  otherwise  listed  for  taxation  in  Ohio, 
shall  be  deemed  to  be  an  equipment  company." 

2.  A%%€^menL 

In  the  point  of  return  or  report  to  the  state  auditor  there  is  a  slight 
difl'erence.  The  sixth  item  required  in  such  report  by  this  act  reads: 
**6.  The  number  of  shares  of  the  capital  stock."  And  the  act  adds 
eleventh  and  twelfth  items  or  subdivisions  which  read: 

'•  11.  In  the  case  of  an  equipment  company,  the  whole  number  and 
value  of  the  cars  owned  and  leased  by  the  company,  classifying  the  cars 
according  to  kind;  also,  the  whole  length  of  the  lines  of  railway,  wher- 
ever located,  operated  bj^  the  companies  (naming  them),  to  which  cars 
owned  by  such  equipment  company  are  leased,  and  the  length  of  so 
much  of  said  lines  as  is  without  and  is  within  the  state  of  Ohio,  giving 
the  name  and  location  of  the  lines  wholly  or  partially  within  the  state 
of  Ohio. 

''12.  Such  other  facts  and  information  as  the  auditor  of  state  ma}'- 
require  in  the  form  of  returns  prescribed  by  him." 

And  finally,  there  is  a  slight  difference  in  the  law,  as  it  relates  to  the 
manner  in  which  the  State  Board  of  Appraisers  and  Assessors  is  to 
determine  the  amount  and  value  of  the  proportion  of  the  capital  stock 
of  such  companies  representing  capital  and  property  owned  and  used 
in  Ohio.  It  is  provided  that  said  board  shall  be  guided  in  each  case 
''by  the  proportion  of  the  capital  stock  of  the  company  representing 
rolling  stock,  which  the  miles  of  railroad  over  which  such  compan\" 
runs  cars  or  its  cars  are  run  in  Ohio  bear  to  the  entire  number  of  miles 
in  Ohio  and  elsewhere  over  which  such  company  runs  cars  (rr  Its  cars 
are  nin.^^  The  italics  are  our  own,  showing  the  difference  between  the 
two  lav^s. 

OKIiAHOMA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

Organic  Oklahoma,  being  a  territory,  there  are  no  constitutional  limitations.  But  in  the 
organic  act  of  the  territory  the  following  provision,  relating  to  taxation,  is  found: 
"No  tax  shall  be  imposed  on  the  property  of  the  United  States  nor  shall  the  lands  or 


S  278Q-9,  ibid. 


S  9.  ibid. 
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other  property  of  nonresidents  be  taxed  higher  than  the  lands  or  other  property  of 
residents,  nor  shall  any  law  be  passed  impairing  the  right  to  private  property,  nor 
shall  any  unequal  discrimination  be  made  in  taxing  different  kinds  of  property,  but 
all  property  subject  to  taxation  shall  be  taxed  in  proportion  to  its  value;  Pt^avided^ 
that  nothing  herein  shall  be  held  to  prohibit  the  levying  and  collecting  license  or 
special  taxes  in  the  territory,  from  persons  engaged  in  any  business  therein,  if  the 
legislative  power  shall  consider  such  taxes  necessary." 

II.  General  Statement:  System  and  Development  from  1891  to  1900. 

The  first  legislation  of  Oklahoma,  that  of  1891,  provided  for  a  system  of  railroad 
taxation  differing  but  little  from  the  primitive  form  of  the  general  property  tax. 
Railroad  realty  and  personalty,  all  was  returned  to  the  county  clerk  of  the  county  in 
which  located,  and  the  assessment  was  made  by  the  local  assessors.  This  law  was 
modified  in  several  respects,  in  the  main  unimportant,  by  an  act  of  March  14,  1893, 
the  act  of  1891  appearing  in  the  statutes  of  Oklahoma  of  1891  as  chapter  75,  and  the 
one  of  1893  appearing  under  chapter  70  of  the  statutes  of  Oklahoma  of  1893.  But  in 
one  respect  the  amendment  was  important.  It  provided  that  the  rolling  stock  should 
be  assessed  by  the  Territorial  Board  of  Equalization,  and  the  valuation  thus  ascer- 
tained should  be  by  the  said  board  apportioned  to  the  counties  in  which  the  railroad 
property  was  situated.  Act  43,  March  8, 1895,  introduced  an  important  modification. 
It  provided  that  all  the  property  of  railroads  and  railroad  coi-porations  in  Oklahoma, 
excepting  any  real  estate  owned  therein  and  not  used  for  convenient  and  daily  opera- 
tion of  the  road  and  except  buildings  not  in  whole  or  in  part  on  the  right  of  way, 
should  be  assessed  by  the  Board  of  Railroad  Assessors,  composed  of  the  governor, 
territorial  secretary,  and  territorial  auditor,  and  the  valuation  should  be  by  such 
board  apportioned  to  the  counties  in  which  the  propert}''  was  located.  The  property 
excepted  from  assessment  by  the  board,  the  act  provided,  should  be  assessed  and 
taxed  like  other  real  estate. 

There  was  no  specific  provision  for  the  taxation  of  the  property  of  sleeping  car 
and  similar  car  and  transportation  companies  in  the  first  legislation  of  the  territor}-. 
Their  property  was  left  to  be  assessed  and  taxed  like  any  other  property.  But  Act 
43,  March  8,  1895,  above  referred  to,  in  providing  for  the  assessment  of  railroad 
companies,  incidentally  provided  for  the  assessment  of  sleeping-car  and  similar  com- 
panies. It  provided  that  railroad  companies  should  return  sleeping  and  other  cars 
used  on  their  roads  but  not  owned  by  them,  as  they  did  other  cars,  but  that  such  cars 
should  be  assessed  to  the  true  owners  thereof. 

B.— THE  RAILROAD  TAX. 

i.  Nature  and  Application. 
The  tax  is  based  upon  the  general  valuation  of  the  property.     The  law  prescrib-    ch.  75,  Art.  3, 

.IX  t'        j.\l  r      r       j  .  ^         .  Si  1.  2.  statutes 

mg  the  tax  applies  to  '"every  person,  company,  or  coi-poration  owmng,  operatmg,  of  Oklahoma, 
or  constructing  a  railroad  in  this  territory."  The  general  nature  and  application  of  3,  s§  1,  2,  s.  o.\ 
the  law  is  the  same  throughout  the  decade.  is,  i'895. 

2.  A)<8esH7ne7it, 

At  the  beginnmg  of  the  decade  and  until  March  8,  1895,  the  assessment  very    ch.  75,  Art.  3, 
largely  conforms  to  the  primitive  methods  of  the  general  property  tax,  being  made  1891?  '    "*     " 
by  local  assessors. 
1893^^  ^^'  ^^"  ^^'       Chapter  70,  section  10, 1893,  provides  that  the  rolling  stock  shall  be 

assessed  by  the  Territorial  Board  of  Equalization,  reading,  "  which  „^^g  ■^' ^^^^  ^• 
rolling  stock  shall  l>e  assessed  by  the  territorial  board  of  equalization 

*  The  references  throughout  to  such  chapter  are  always  to  article  3  thereof. 
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and  certified  b}^  the  auditor  to  the  different  county  clerks  of  the  coun- 
tie.s  through  which  said  road  passes,  to  be  b}'^  them  apportioned  in  the 
townships  and  school  districts  according  to  the  length  of  the  main 
track.'' 
43^Mar!*8,\89.^^^  Act  43,  March  8, 1895,  marks  another  stage  in  this  development.  It 
provides  that  the  Board  of  Railroad  Assessors,  composed  of  the  gov- 
ernor, territorial  secretary,  and  territorial  auditor,  shall  assess  all 
property  of  railroads  and  railroad  corporations,  not  including  real 
estate  in  the  territory  owned  by  any  railroad  compan\'  and  not  used 
for  convenient  and  daily  operation  of  the  road,  nor  buildings  not  in 
whole  or  in  part  on  the  right  of  way.  Such  real  estate  is  to  be 
assessed  and  taxed  as  other  real  estate, 
ch.  75,  Art.  3.  The  railroad  company  is  required  to  return  sworn  lists  and  schedules  to  local 

Oklahoma,  1891.  officers.  The  property  is  to  be  listed  ''  with  respect  to  the  amount,  kind,  and  value 
on  the  first  day  of  January  of  the  year  in  which  it  is  listed."  It  is  provided  that 
the  report  ''shall  be  made  out  and  sworn  to  by  the  local  superintendent  of  the  rail 
road  company  having  under  his  direction  the  road  to  be  assessed,  or  the  same  ma}^ 
be  made  out  and  sworn  to  by  any  officer  of  the  railroad  company,  designated  by 
the  compan\^  as  a  person  having  full  and  complete  knowledge  of  the  facts  to  be  so 
reported." 
l-ijs.  a. tm^'    im^'  ^"''   ^**        Chapter  70,  section  2,  Statutes  of  Oklahoma,  1893,  changes  the  date 

as  of  which  the  property  is  to  be  listed,  from  January  to  February, 
and  omits  the  provision  that  the  return  shall  be  made  out  and  sworn 
to  by  the  local  superintendent,  satisfying  itself  with  the  balance  of  the 
provision  as  given  above. 
§  3;  s.  a.  1^1.  ^'         The  railroad  companies  must,  in  January-  of  1891,  '"  and  at  the  same  time  in  each 
}'ear  thereafter,  when  required,  make  out  and  file  with  the  county  clerks  of  the 
respective  counties  in  which  the  railroad  may  bo  located,  a  statement  or  schedule,"' 
showing  the  right  of  way,  track,  and  character  thereof,  etc.,  in  the  county  and  in 
each  city,  town,  and  village  in  the,  county,  through  or  into  which  the  road  runs, 
descriptions  of  the  tracts  of  land  through  which  the  road  runs  and  the  value  of 
improvement's  located  on  the  right  of  way.     (For  detail,  see  Return  Chart.)     New 
companies  are  required  to  file  this  statement  in  January  next  after  the  location  of 
their  roads.     ''  When  such  statement  shall  have  been  once  made,  it  shall  not  be  neces- 
sary to  report  the  description  as  hereinbefore  required  unless  directed  so  to  do  by  the 
county  board,  but  the  company  shall,  during  the  month  of  January  annually,  report 
the  value  of  such  propert}^  by  the  description  set  forth  in  the  next  section  of  this  act, 
and  note  all  additions  and  changes  in  such  right  of  way  as  shall  have  occured.'"     The 
description  referred  to  is  the  dovscription  required  to  be  given  of  the  right  of  w^ay, 
etc.,  in  the  assessment  noted  below. 
^^•***^*^-  With  regard  to  the  return  of  rolling  stock,  it  is  provided  that  '*  Ever}'  person, 

company,  or  corix)ration  owning,  constructing,  or  operating  a  railroad  in  this  terri- 
tory, shall  in  the  month  of  January  annually,  return  a  list  or  schedule,  which  shall 
contain  a  correct  detailed  inventory  of  all  the  rolling  stock  belonging  to  or  leased  by 
such  company,  and  which  shall  distinctly  set  forth  the  number  of  locomotives  of  all 
classes,''  and  all  other  kinds  of  cars. 
IS^!'6.'s:o^,?8^:    18^^*'  ^*'-   "'        Chapter  70,  Art.  8,  sections  3,  6,  Statutes  of  Oklahoma,  1893,  are 

identical  with  the  above,  as  set  forth,  except  that  wherever  the  word 
'Slanuary''  is  used  therein  it  substitutes  the  word  "•February."  And 
to  section  6,  as  above  set  forth,  it  adds  the  following:  •'and  in  case  of 
sleeping  and  dining  cars,  the  name  of  the  company  or  corporation  own- 
ing or  operating  the  same,  as  well  as  all  other  cars  not  owned  by  said 
company,  but  used  on  said  road.-' 
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It  is  provided  that  *'  At  the  same  time  that  the  lists  or  schedules  are  hereinbefore    ch.  75,  Art.  3. 

-»  -»  11  111  •        i '®'  statutes  of 

required  to  be  returned  to  the  county  clerk,  the  person,  company,  or  coiporation  Oklahoma, i89i. 
running,  operating,  or  constructing  an}'  railroad  in  this  territory  shall  return  to  the 
auditor  of  public  accounts,  sworn  statements  or  schedules  as  follows/'  The  schedules 
include  '^railroad  track,"*  main,  side,  etc.,  proportionate  lengths  in  counties  and 
length  in  the  territory;  '"rolling  stock,  giving  the  length  of  the  main  tnick  in  each 
count}',  the  total  in  the  territory  and  the  entire  length  of  the  road,"  and  a  schedule 
showing  authorized  capital  stock,  numl)er  of  shares,  amount  paid  up,  market  vahie 
or,  if  none,  the  actual  value,  total  of  all  indebtedness,  except  current  expenses  for 
operating,  and  total  listed  valuation  of  all  tangible  property  in  the  territory, 
is^****  ^*''   "'        Chapter  70,  Art.  3,  section  10,  1893,  is  identical  with  the  above  so  .,<^»>g7o.  Art  3. 

far  as  the  items  to  be  contained  in  the  returns  are  concerned. 
Mar^ij  ^18^^^  ^^'  Act  43,  1895,  provides  for  returns  only  to  the  territorial  auditor, 
the  assessment,  except  as  to  real  estate  not  used  in  op(»ration  of 
the  road  and  buildings  not  on  the  right  of  way,  Iwing  made  })y  the 
Board  of  Railroad  Assessors,  of  which  the  auditor  is  a  member. 
Every  person,  company,  or  corpomtion  owning,  opemting,  or  <*on- 
structing  a  niilroad  in  the  territory  is  required  to  make  such  returns. 
The  property  must  be  listed  with  reference  to  its  amount,  kind,  and 
value  on  February  1st  in  the  year  in  which  listed.  The  return  must 
be  made  on  or  before  the  last  day  of  February  annually,  by  the  i)resi- 
dent,  secretary,  or  princijml  accounting  officer,  and  nmst  be  sworn  to. 
The  return  nmst  show  right  of  way,  track,  and  roadbed,  lengths  of 
main  track  in  and  out  of  territory  and  in  minor  taxing  divisions; 
lengths  of  side  and  second  track:  list,  values,  size,  and  location  of 
buildings,  etc.,  situated  in  whole  or  in  part  on  the  right  of  way; 
detail  as  to  nature  of  the  track  and  roadbed;  rolling  stock  owned  or 
operated  with  value  thereof;  amount  of  shares,  amount  paid  up; 
market  value  and,  if  none,  actual  value  of  (*apital  stock;  and  inven- 
tory of  all  tools  and  other  personal  property.  (For  complete  state- 
ment, see  Return  Chai-t.)  As  to  the  manner  of  listing  cars  used  but 
not  owned  by  the  company,  it  is  provided  that  all  sleeping,  dining,  and 
similar  cars  that  make  regular  trips  over  any  railroad  in  the  territory 
shall  be  listed  by  the  railroad  <*ompany  in  the  same  manner  as  it 
lists  its  own  cars  and  property,  in  the  name  of  the  owner  of  such 
sleeping,  dining,  or  other  cars.  And  such  cars  are  liable  to  taxation 
in  the  name  of  the  true  owner,  the  same  as  the  property  of  railroad 
comjianies  doing  business  in  the  territory. 
In  case  of  failure  to  make  the  returns  to  the  countv  clerks,  it  was  provided  that    t'h.  76,  Art.  8. 

J  I  11.  S.  O..  1891: 

^-the  property  so  to  be  returned  and  assessed  by  the  assessor  shall  be  listed  and  ch. 70. s.  o.,  isas. 
assessed  as  other  property.''     And  in  case  of  failure  to  make  return  to  the  auditor  as 
provided,  '"  the  auditor,  with  the  assistance  of  the  county  clerks  and  assessors,  when 
he  shall  require  such  assistance,  shall  ascertain  the  necessary  facts.'"     And  the  penalty 
for  failure  in  either  case  was  not  less  than  one  thousand  and  not  more  than  ten  thou- 
sand dollars  for  each  offense,  to  b(»  recovered  in  any  proper  form  of  action  in  the 
nanu*  of  the  territory  of  Oklahoma,  and  paid  into  the  territorial  treasury. 
Mar  8,  !«»!'*  *^*        ^**^  "^^^  1895,  makes  no  specific  provisions  for  procedure  in  case  of 
failure  of  the  returns,  but  provides  for  a  penalty  of  live  thousand 
dollars  for  each  offense*,  to  be  recovered  in  any  pro{K*r  form  of  action 
in  the  name  of  the  people  of  the  territory  of  Oklahoma. 
The  following  rules  and  instnictions  are  offered  by  the  statutes  to  govern  the    ch.  75,  Art.  3. 
assessment:  It  is  provided  that  the  ^' right  of  way,  including  the  suptTstructures  of  J'h.'7a's.^".iS3' 
main,  side  or  second  track  and  turn-outs,  and  the  stations  and  improvements  of  the 
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1-ailroad  compan}-  on  such  ri^ht  of  way,  shall  be  held  to  be  real  estate  for  the  purpose 
of  taxation,  and  denominated  ^railroad  track,'  and  shall  be  so  listed  and  valued,  and 
shall  be  described  in  the  assessment  thereof  as  a  strip  of  land  extending  on  each  side 
of  the  center  of  such  railroad  track,  and  embracing  the  same,  together  with  all  the 
stations  and  improvements  thereon,  commencing  at  a  point  where  such  railroad  track 
crosses  the  boundary  line  in  entering  the  county,  citj%  town,  or  village,  or  to  the 

point  of  termination  in  the  same,  as  the  case  may  be,  containing acres,  more  or 

less  (inserting  name  of  county,  township,  city,  town  or  village),  boundary  line  of 
same,  and  the  number  of  acres  and  length  in  feet,  and  when  advertised  or  sold  for 
taxes,  no  other  description  shall  be  necessary." 
ch.  75,  Art.  3,         And  it  is  provided  that  "The  value  of  the  railroad  track,  side  or  second  tracks, 

I  6.  statutes  of     ,  ^  ,  ,  .  ,  i  ^      .i  i.         ,     ^ 

Oklahoma.  1891;  all  turn-outs  and  station  houses,  depots  and  machine  shops  or  other  building  belong- 
ing to  the  road  shall  be  listed  and  assessed  by  the  assessor  in  the  several  townships, 
villages,  districts,  and  cities  in  which  they  are  located,  the  railroad  track  to  be 
assessed  at  its  fair  value  per  mile  for  the  number  of  miles  or  fi*action  of  miles  there 
may  be  in  the  respective  towns,  villages,  districts,  townships,  or  cities  within  the 
county.  In  arriving  at  the  value  of  the  property  so  to  be  assessed,  the  assessor  shall 
consider  the  report  made  by  the  company  as  in  this  act  provided,  and  shall  then  view 
and  assess  the  property  at  the  actual  cash  value  thereof,  whether  that  be  higher  or 
lower  than  the  value  shown  in  such  report.  Such  assessments  shall  be  subject  to 
review  before  the  Board  of  Equalization  as  in  other  cases. 

Ch.  ^5,  Art.  3,  Section  8  provides  that  "The  tools  and  materials  for  repairs  and  all  other  per- 
sonal property  of  any  railroad,  except  rolling  stock,  shall  be  listed  and  assessed  in 
the  county,  town,  village,  district,  or  city  wherever  the  same  may  be  on  the  first  day 
of  January.  All  real  estate,  including  the  stations  and  other  buildings  and  structures 
thereon,  other  than  that  denominated  '  railroad  track'  belonging  to  any  railroad  shall 
be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the  county,  town,  village,  district,  or 
city  where  the  same  are  located." 

Ch.  TO,  Art.  3,    ^gAct.  Mar.  14,        Chapter  70,  Art.  3,  section  8,  Statutes  of  1893,  is  identical  with  the 

above,  except  that  it  substitutes  the  word  February  for  January. 

9*^s'^b'^?89i'  Section  9  provides  that  "The  county  clerk  shall  return  to  the  assessor  a  cop}^  of 

ch.'7o,s.6.',i8»!  the  schedule  or  list  of  the  real  estate,  including  railroad  track,  and  the  pei-sonal 
property,  except  rolling  stock  pertaining  to  the  railroad,  and  such  real  estate  and 
personal  property  shall  be  assessed  b}'^  the  assessor.  Such  property  shall  be  treated 
in  all  respects,  in  regard  to  assessment  and  equalization,  the  same  as  other  similar 
propert}'  belonging  to  individuals,  except  that  it  shall  be  treated  as  property  belong- 
ing to  railroads  under  the  term  '  lands,' '  lots,'  and  personal  property.'' 

ch.  75,  Art.  3,  Section  7  provides  that  "The  rolling  stock  shall  be  listed  and  taxed  in  the 

I  7    S    O     1891  ■  . 

ch.*7o,"s. 6!,  1893.' several  counties,  towns,  villages,  districts,  and  cities  in  the  proportion   that  the 
length  of  the  main  track  used  or  operated  in  such  count3%  town,  village,  district,  or 
cit3'  bears  to  the  whole  length  of  the  road  used  or  operated  by  such  person,  company, 
or  corporation,  whether  owned  or  leased  by  him  or  them  in  whole  or  in  part.     Said 
list  or  schedule  shall  set  forth  the  number  of  miles  of  main  track  on  which  said  roll- 
ing .stock  is  used  elsewhere.'' 
43'Viar'8M9.^^*        ^^^  '^*^'  1895,  pi'ovidcs  that  the  Board  of  Railroad  Assessors  shall 
meet,  for  the  purpose  of  making  the  assessment,  at  the  office  of  the  ter- 
ritorial auditor  on  the  first  Monda\'  in  March  yearly.     And  it  is  pro- 
vided that  the  hoard  when  organized  shall  proceed  to  ascertain  all  the 
personal  property    "of  any  railway  company  owning,  operating,  or 
constructing  a  railwa}^  in  this  territory,  which  for  the  purpose  of 
assessment  and  tiixatiou  shall  be  held  to  include  the  track,  roadbed, 
right  of  way,  water  and  fuel  stations,  buildings  and  land  on  which  the}^ 
are  situated  adjacent  to  or  connected  with  the  right  of  wa}',  machinery. 
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rolling  stock,  telegraph  lines  and  all  instruments  connected  therewith, 
material  on  hand  and  supplies  provided  for  operating  and  carrying  on 
the  business  of  such  railroads,  together  with  the  moneys,  credits,  and 
all  other  property  of  such  i-ailway  compan}'  used  or  held  for  the  pur- 
pose of  operating  its  railway  by  such  railway  company." 
43'^Mar^ s  1895*^^  ^'^^  ^^  ^^  provided  that  the  board  shall  "appraise  and  assess  such 
property  as  personal  property  at  its  actual  value  in  money." 
8  s,  ibid.  The  return  is  not  conclusive  upon  the  board,  and  it  may  make  such 

assessment  as  it  may  deem  just  and  equitable. 
^^^^'  In  making  this  assessment  the  board  is  empowered  to  require  the 

attendance  of  an}^  officer,  servant,  or  agent  of  an}^  such  railroad,  and 
refusal  so  to  attend,  submit  a  }x)ok  in  possession  to  inspection,  or 
answer  questions  touching  the  business,  propert}',  etc.,  of  the  company 
is  a  misdemeanor  punishable  b}^  a  tine  not  exceeding  five  hundred 
dollars  and  costs.  Giving  a  false  answer  is  perjury  and  is  so  to  be 
prosecuted. 

fJ.  ApportUmin^mt  of  Valuatimi, 


,  Ch.  70, 8.0.,  1893. 


10,  8.  O.,  1838. 


Under  the  conditions  of  the  law  of  1891  there  is  no  occasion  for  apportionment    ch.  75,  Art.  3. 
of  valuation,  as  the  property  is  assessed  in  the  counties  where  located.     Such  propor-  <V^a]Ja"^*!^'' 
tion  of  the  rolling  stock  is  to  be  assessed  and  taxed  in  each  county  as  the  length  of 
the  main  track  therein  bears  to  the  length  of  the  entire  line,  but  such  proportion  is 
computed  in  the  county  itself. 

Act.Mar.4,1893.        Chapter  70,  section  10,  Statutes  of  Oklahoma,  1893,  in  providing  for  ,^ch.  to,  Art  3,  \ 
assessment  of  the  rolling  stock  by  the  Territorial  Board  of  Equaliza- 
tion, further  provides  that  such  assessment  shall  be  ''certified  by  the 
auditor  to  the  diflFerent  county  clerks  of  the  counties  through  which 
said  road  passes,  to  be  by  them  apportioned  in  the  townships  and  school 
districts  according  to  length  of  main  track." 
43jMar  8^  im^       ^^^  '^^j  1895,  providcs  that  the  Board  of  Railroad  Assessors,  after 
having  assessed  the  railroad  property  as  provided,  shall,  through  the 
territorial  auditor,  make  returns  to  the  county  clerks  of  the  counties 
in  which  any  of  such  property  is  located. 
J 12.  ibid.  Sm»h  returns  are  to  be  made  on  or  before  the  first  Monday  in  May 

annually.     The  reports  must  show:   1,  the  number  of  miles  of  main 
$10,  ibid.  track  in  each  city  and  township  in  the  county,  and  the  total  length  in 

the  county;  2,  the  average  value  per  mile,  such  value  to  include  the 
following  items:  Track,  right  of  way,  franchises,  roadbed,  rolling 
stock,  telegraph  lines  and  instruments  connected  therewith,  material 
on  hand,  supplies  and  tools,  and  all  other  property  used  in  operation 
of  said  road,  and  all  moneys  and  credits;  3,  average  value  per  mile  of 
all  personal  property  enumerated  in  this  article;  4,  amount  of  value 
that  shall  be  placed  to  the  credit  of  each  city,  township,  and  school 
district  in  the  county,  "as  heretofore  provided  for  in  this  section."' 
§  11,  ibid.  And  it  is  provided  that  this  report  shall  include  a  full  list,  with  city 

and  township  where  located,  of  all  second  or  side  tracks,  turn-outs, 
depots,  station  houses,  machine  shops,  or  other  buildings  located  on 
the  right  of  way,  platforms,  fuel  and  water  stations,  with  the  machineiy 
and  tiinks  connected  therewith,  giving  the  length  of  each  second  and 
side  track  and  turn-out  and  the  assessed  value  of  each  item  in  the  list. 
§13, ibid  ^jjj  i^  jj^  provided  that  the  "county  clerk,  as  soon  as  he  shall  have 

received  the  return  of  railroad  assessment  from  the  territorial  auditor, 
shall  certify  to  the  officer  of  the  different  school  districts,  cities,  and 
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townships  in  his  eount3%  in  or  through  whicli  any  portion  of  the  mil- 
road  is  located,  tlio  amount  of  such  assessment  that  is  to  b(»  phiced  on 
the  tiix  roll  for  the  benefit  of  such  school  district,  city,  or  township, 
and  he  shall,  at  the  proper  time,  place  such  assessment  on  the  proper 
tax  roll  of  his  county." 

Jf.   JJetrrinhifition  of  th^^  Ta.r, 

12^ ^stotlltf'^ \!  ^^  ^^  provided  that  '"The county  clerk  shall  procure  at  the  expense  of  the  county, 

rh^7o  sT>* /sS.' *^  *'*'^^**^^  hook,  properly  ruled  and  headed,  in  whi(»h  to  enter  the  mil  road  property 
i)i  all  kinds,  as  listed  for  taxation,  and  shall  enter  the  valuations  as  assessed,  cor- 
rected, and  equalized  in  the  manner  provided  by  this  act;  and  against  such  assessed, 
corrected,  or  equalized  valuation,  as  the  ease  may   require,  the  count}'  clerk  shall 
extend  all  the  taxes  thereon  for  which  said  property  is  liable."     Bej'ond  this  there 
is  no  specific  provision  for  the  determination   of  the  railroad  taxes,  they,  like  other 
taxes,  being  governed  by  the  general  revenue  laws  herein. 
j3^^*^^;^  J^j^^^        AvX  48,  18J)5,  does  not  in  the  provisions  for  railroad  taxation  spe- 
cificalh'  provide  that  the  county  clerk  shall  procure  the  books  above 
required.     But  it  provides  that  he  shall  plac<5  the  assessments  for  the 
benefit  of  the  school  districts,  cities,  and  townships  in  his  county  ''on 
the  proper  tax  roll  of  his  count}-,  subject  to  the  same  per  cent  of  lev}" 
for  different  pui^poses  as  is  other  propert}'." 

5,    Payment  afthe  Tax. 

v>^%  '%^^im'         ^^  ^^  provided  that  "At  the  proper  time  fixed  by  this  act  for  the  delivering  tax 
(•'h.7o,s.o.,i893!  |)OQk^  to  the  county  treasurer,  the  clerk  shall  attach  a  warrant  under  his  seal  of 
orfice,  and  deliver  said  })ook  to  the  county  treasurer,  upon  which  the  said  count}^ 
treasurer  is  hereby  required  to  collect  the  taxes  therein  charged  against  railroad 
property,  and  pay  over  and  account  for  the  same  in  the  manntM*  provided  in  other 
cases.     Said  book  shall  })e  returned  by  the  treasurer  and  he  filed  in  the  office  of  the 
county  clerk  for  future  use."     Beyond  this  there  is  no  specific  provision  for  the  pay- 
ment or  collection  of  the  railroad  taxes,  they,  lik(»  other  taxes,  being  governed  by 
the  general  revenue  laws  herein. 
iJH9rr*'^'^*"^^'        ^^^  "^^^  iHl^o,  contains  no  specific  provision  concerning  the  payment 
of  the  tax.     That  is  left  to  the  general  revenue  provisions. 

6'.   Ihffaulf  of  Pnyi)i(mt^  and  Rinned'tcH, 

Th(M'e  are  no  specific  provisions  for  default  of  payment  or  lenunlies  in  any  of 
tin*  laws  of  the  decade.  The  general  revenue  laws  ])rovide  tlu»  only  nx^asui-cs 
applicable. 

c:.— TAXES  ON  SLEP:PIN(i-CAK  AND  SIMILAR  (X)MPANIKS. 

Tn  the  first  Oklahoma  legislation  there  is  no  specifi*'  provision  for  the  taxation 

of   sleeping-car  and  similar  car  and  transportation  com]>anies.      Their  proptM'ty  is 

ass(»ssed  and  taxed  only  under  the  general  law  providing  for  the  assessment  and 

tiixation  of  property. 

l:i^Man•hV'lS95^        Act  48,  181)5,  requin\s  that  the  n^turns  of  railroad  companies  shall 

include,  among  other  things,  *'a  full  list  of  the  rolling  stock  belonging 

to  <M-  operated  by  the  p(»rson,  company,  or  corj)oration,  which  shall 

distinctly  set  forth  the  number,  class,  and  value  of  all  locomotives, 

pass(»nger  cars,  sle(»ping  cars,  dining  cars,  mail  cars,  baggage  cars, 

house*  cars,  cattle  cars,  coal  cars,  platform  cars,  wrecking  cars,  ])ay 

cars,  and  all  other  kinds  of  cars  owned  or  leased  by  said  company." 
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^^5<».  An.  4^ Act  ^yj(j  y^[i\^  regard  to  the  nmniier  of  listing  and  taxation  of  cars  used 
but  not  owned  by  the  railroad  company,  it  is  provided  that  •'All 
sleeping,  dining,  palace,  or  other  cars  that  make  regular  trips  over 
any  railroad  in  this  territory,  and  not  owned  by  such  railroad  com- 
pany, shall  be  listed  by  the  railroad  company  in  the  same  manner  as  it 
lists  its  own  cars  and  property,  in  the  name  of  the  owner  of  such 
sleeping,  dining,  palace,  or  other  cars,  and  the  same  shall  be  liable  to 
taxation  in  the  name  of  the  true  owner,  the  same  as  the  property  of 
railroad  companies  doing  l)usinoss  in  this  territory.'' 

OREGON. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  are  no  specific  constitutional  limitations  upon  railroad  taxation.  The 
gen(»ral  constitutional  provisions  on  finance  alone  control. 

11.  General  Statement:  System  and  Deyelopment  from  18iK)  to  1900. 

Railroads  are  taxed  upon  the  valuation  of  their  general  property,  according  to 
the  primitive  method  of  the  general  property  tax;  that  is,  the  assessment  is  made  by 
local  authorities. 

There  was  no  change  in  the  laws  during  the  period  1890-1900  that  affected  rail- 
road taxation  directly.  An  Act  of  February  28,  1895  (p.  117,  Act  120,  Special  Laws 
of  1895),  ma}^  be  said  to  have  had  an  indirect  effect.  This  act  provided  for  the  for- 
mation of  dyking  districts  for  the  purpose  of  building  and  maintaining  dykes  on  lands 
subject  to  tidal  overflow  or  overflow  by  freshets,  and  for  the  construction  and  main- 
tenance of  the  same  by  assessment  and  taxation  on  the  lands  thus  benefited.  And 
section  12  of  the  act  read:  "When  the  term  Mands'  is  used  in  this  act  in  reference 
to  taxation,  it  shall  not  be  held  to  include  improvements  thereon;  but  the  roadbed 
of  railroad  lines  within  dyking  districts  shall  be  subject  to  taxation  for  dyking 
purposes."" 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car  or 
transportation  companies. 

B.— THE   RAILROAD  TAX. 

i.  Natvre  and  Application. 

The  railroad  tax  is  purelv  a  general  propertv  tax  based  on  the  valuation  of  such    }  s  2":^9.  2744. 
general  property.     In  the  laws  providing  tor  taxation  ot  real  estate  and  personal  i^^wf^^'f  ^>rcp»n, 
])roperty  other  than  rolling  stock  there  is,  indeed,  no  specific  mention  of  lailfoad 
companies  as  such,  but  they  are  taxed  like  other  corporations  or  persons,  as  the 
case  may  be.     The  provision  concerning  rolling  stock,  however,  treats  of  the  rail-    p  '-74.'>,  274(;, 
road  specifically,  and    the   law  is  made  to  include  ** every  person,  com])any,  or 
corporation  engaged  in  the  business  of  railroading  within  the  state  of  Oregon.*' 

2.  AsmesftrniDt  and  IX'frrinin<tti(m  of  the  Ta.i\ 

It  is  provided  that  '"The  real  estate  of  incorporated  companies  liable  to  taxation    §27:^.».  ibii. 
shall  be  assessed  in  the  count}'  in  which  the  same  shall  lie.  in  the  same  manner  as 
that  of  individuals.'' 

Concerning  personal  propeity  the  following  j)rovision  is  made:  "The  personal    r-J'Ji,  jm.i 
property  of  every  private  corporation  is  liable  to  assessment  and  taxation,  unless 
otherwise  specially  provided,  and  shall  be  assessed  in  the  name  of  such  corporation. 
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in  the  county  where  the  principal  office  or  place  of  businesi^  of  such  coi-pomtion  is 
located;  hut  if  such  corporation  is  engaged  in  the  business  of  *  *  *  railroading, 
then  the  *  *  *  rolling  stock  of  such  railway  shall  be  assessed  in  the  county  in  this 
state  wherein  the  principal  terminus  or  depot  of  such  railroad  may  be;  jprtH^ldtd^ 
that  if  either  termini  (terminus)  or  any  depot  of  such  road  be  in  the  county  where 
such  corporation  has  its  principal  office  or  place  of  business,  then  such  rolling  stock 
shall  be  assessed  in  such  county/'  The  above  was  by  act  of  October  24,  1864, 
section  1. 
AnnomtcAi  lIws  ^^^  *^^^  ^^  Novcmbcr  24,  1885,  section  2,  provides  that  "The  movable  property 
of  Oregon.  1892.  of  evcrv  such  pcrsou,  company,  or  corporation  engaged  in  the  business  of  railroading 
shall  be  termed  •rolling  stock/*  and  for  the  purposes  of  assessment  and  taxation  such 
rolling  stock  as  may  be  subject  to  assessment  and  taxation  within  this  state  as  here- 
inafter provided,  whether  owned,  leased,  or  operated  by  such  person,  company,  or 
corporation,  shall  be  apportioned  out  between  the  several  counties  of  the  state  through 
which  the  line  or  lines  of  road  operated  by  such  person,  company,  or  corporation 
may  pass,  in  the  mtio  that  the  number  of  niiles  of  such  road  in  each  county  bears  to 
the  total  numl)er  of  miles  of  such  road  in  the  state :*^  and  it  is  hereby  made  the  duty 
of  the  secretary  or  managing  agent  of  every  such  person,  company,  or  corporation, 
on  or  before  the  first  day  of  April  in  each  year,  to  make  out  and  send  to  the  county 
clerks  of  the  several  counties  of  the  state  a  sworn  statement  in  writing  of  the  total 
amount  of  the  rolling  stock  owned,  leased,  or  operated  l)y  such  person,  company,  or 
corporation,  particularly  describing  it,  and  also  the  number  of  miles  of  road  operated 
by  such  person,  company,  or  coiporation  within  the  state,  and  the  total  number  of 
miles  of  road  so  opei-ated/'^ 

S  2746,  ibid  The  above  section  is  followed  in  the  statutes  referred  to  by  a  note  explaining  its 
relation  to  section  2744,  above.  The  note  reads:  *' The  act  of  November  24,  1885, 
comprising  the  two  sections  next  above  and  the  three  next  following,  is  entitled, 
'An  Act  providing  for  the  assessment  and  collection  of  taxes  upon  the  rolling  stock 
of  railroad  companies,  and  to  repeal  section  18  of  title  2  of  chapter  57  of  the  Miscel- 
laneous Laws  of  Oregon,  as  compiled  by  Matthew  P.  Deady  and  Lafayette  Lane." 
It  contains  no  express  repeal  of  the  section  referred  to — section  2744  of  this  compila- 
tion— but  section  6  provides  that  said  section  13  is  repealed  *  in  so  far  as  it  may  be 
inconsistent  w ith  this  act.-  "     Hence  it  appears  that  section  2746  controls. 

§2748,  ibid.  In  casc  the  secretary  or  managing  agent  recjuired  to  make  the  return  makes  a 

false  return,  he  "shall  be  deemed  guilty  of  perjury,  and  upon  conviction  thereof 

$2749,  ibid,  sluill  bc  punishcd  })y  law  as  otherwise  provided  for  such  crime."  In  case  of  neglect 
to  furnish  the  statement,  the  person,  company,  etc.,  is  subject  to  a  penalty  of  tifty 
dollars  for  every  day  of  such  neglect  or  refusal  after  ten  days  from  April  1st  yearly, 
"and  an  action  therefor  shall  be  brought  in  the  name  of  the  county  clerk  of  the 

*  As  tho  term  "movable  i)roj)erty,"  when  applied  to  railroad  companies,  is  deline<l  in  the  statute  to  be  "rolling 
stock,"  it  has  Ix-en  deemed  to  imlnde  only  e^rs,  locomotives,  and  trucks. 

''The  as.«essjors  aim  to  include  in  the  assessment  the  main  track,  side  track,  and  second  track — the  whole  of  the 
roadbeil.  But  usually  the  number  of  miles  of  road  oi)erated  by  the  company,  and  included  in  the  statement  of  secretary 
or  manajjing  agent  of  such  comi>any,  inclu<les  only  the  main  track.  Tlie  above  is  the  opinion  of  the  attorney-general 
of  Oregon. 

•■'This  provision  does  in  fact  call  for  a  statement  to  the  county  clerk  of  each  county  in  the  state,  but  it  is  believed 
that  tliese  statements  have  only  been  sent  to  tlie  clerks  of  those  counties  in  which  some  part  of  the  road  is  located 
and  this  would  seem  to  be  all  that  was  actually  necessary.     (Opinion  of  attorney-general  of  Oregon  ) 

It  was  intende*!  that  the  sworn  statement  should  include  all  rolling  stock  owne<l,  leased,  and  operated  whether, 
at  the  time  the  statement  was  made,  it  was  in  the  state  or  not.  If  sleeping,  dining,  or  similar  cars  are  leaseil  and 
oj>enited  by  the  railroad  companies,  they  sliould  be  included  in  the  sworn  statement,  and  the  tax  would  Ix*  paid  by 
the  railroad  comi>any,  though  in  case  tliere  were  a  private  contract  between  the  owners  of  such  cars  and  the  railroad 
company,  i>rovision  might  exist  for  reimVmrsement  of  the  railroad  company.  If  these  cars  are  operated  by  the 
owners  and  the  railroad  comi)any  is  paid  for  their  transportation  only,  it  is  the  opinion  of  tlie  attorney-general  that 
probably,  they  should  l>e  rei)orted  for  taxation  by  the  companies  owning  and  operating  them. 
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connty  in  interest  in  any  court  of  competent  jurisdiction,  and  when  recovered,  such 
penalty  shall  be  paid  into  the  general  school  fund.''  If  there  he  a  secretary  of  such 
person,  compan}',  etc.,  within  the  state,  he  nuist  make  the  return  alx)ve  required,  if 
not,  it  must  be  made  by  the  managing  agent. 

The  statement  returned  is  to  be  deemed  the  property  statement  of  the  rolling    s    2747.  Hiir^ 

...,.,  r  >iii.i  AnnotattMi  I^wa 

stock  of  such  person,  company,  etc.,  within  the  county  where  filed  for  the  purpose  of  Oregon,  1892. 
of  all  state,  county,  municipal,  school,  or  other  assessment  and  taxation  for  the 
ensuing  year.  The  total  amount  of  such  rolling  stock  of  roads  operated  wholly 
within  the  state,  and  of  roads  which  are  operated  also  beyond  the  limits  of  the 
state,  an  amount  proportioned  to  the  number  of  miles  of  road  within  the  state,  shall 
be  subject  to  assessment  and  taxation  within  this  state." 

And  it  is  provided  that  ''Upon such  rolling  stock,  it  shall  and  may  be  lawful  for 
eveiy  county  assessor,  school  clerk,  or  other  proper  assessing  officer,  to  place  its 
true  value,  and  from  such  statement  to  compute  and  add  to  the  assessment  of  other 
propeii:\'  of  such  person,  company,  or  corporation  within  his  county,  municipality^ 
school  district,  or  other  lawful  district,  for  each  regular  or  special  tax  lev\',  an 
amount  bearing  the  same  proportion  to  the  total  value  of  such  rolling  stock  as  the 
number  of  miles  of  road  operated  within  his  countv,  municipality,  school  district,  or 
other  lawful  district  bears  to  the  whole  number  of  miles  of  road  operated  by  such 
person,  company,  or  corporation  within  the  state.  Taxes  so  assessed  shall  be  col- 
lected in  the  same  manner  as  other  taxes,  and  shall  be  assessed  against  the  person, 
company,  or  corporation  operating  such  rolling  stock."' 

From  the  above  it  is  seen  that  the  assessment  and  determination  of  the  tax  are 
united. 

It  is  provided  that  the  owner  or  holder  of  stock  in  any  incorporated  company    §2750.  iwd. 
which  is  taxed  on  its  capital  shall  not  be  taxed  as  an  individual  for  such  stock. 

PENNSYLVANIA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

There  is  no  specific  constitutional  provision  or  limitation  upon  milroad  taxation 
in  the  constitution  of  Pennsylvania.     The  general  revenue  provisions  alone  control. 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  together  with  other  tmnsportation  and  transmission  corporations  are 
exempt  from  all  local  taxation  on  so  much  of  their  property  as  is  essential  to  the 
exercise  of  their  franchise,  except  railroad  property  in  Philadelphia  and  Pittsburg. 
Railroad  tracks,  rolling  stock,  stations,  telegraph  lines,  etc.,  are  thus  exeiiipted 
(148  Pa.,  162;  148  Pa.,  :iS2;  168  Pa.,  401).  And  as  the  tax  on  their  capital  stock  is 
declared  to  exempt  them  from  taxes  on  personal  securities  held  by  them,  they  are 
not  taxable  locally.  Thus  only  the  nonoperation  realty  is  so  taxable.  Real  estate 
is  not  taxable  for  state  purposes.  The  most  chamcteristic  fact  of  the  taxation  of 
transportation  and  railroad  companies  in  Pennsylvania  is  that  it  falls  under  general 
coi  poration  taxation,  with  supplemental  or  additional  provisions  for  transportation 
companies  as  such. 

Railroads  and  other  transportation  and  transmission  companies,  like  other  cor- 
porations, are  su})ject  to  a  state  tax  of  one-half  of  one  per  cent  on  their  capital  stock, 
i.  e.,  their  franchises,  property,  and  entire  earning  capacity. 

Transportation  and  transmission  companies  of  every  kind,  domestic  and  foreign, 
also  pay  a  state  tax  of  four-fifths  of  one  per  cent  on  their  gross  receipts  from  passen- 
gers and  freight  transported  wholly  wichin  the  state. 
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Thore  was  no  strikin<^  chanj^e  in  the  law  of  taxation  rolativo  to  transportation  com- 
panies during  the  period  lSiM»-llMX>.  Act  200,  June  8,  18JU,  amended  the  general  cor- 
poration tax  laws  in  many  details.  Act  28s,  June  8,  1893,  further  amended  and 
supplemented  these  laws.  (For  changes,  see  the  text,  below.)  Act  176,  May  11, 1899, 
affected  the  subject  somc^what  indirectl\',  providing  for  the  payment  to  the  county  or 
counties  of  the  money  or  bonus  whi(*h  any  foreign  railroad  corporation  is  required  to 
pay  into  the  state  treasury  for  the  right  to  pass  through  said  county  or  counties,  and 
by  which  payment  such  foreign  railroad  corporation  is  reliev(*d  from  local  taxation. 

B.— TAXES  ON  TRANSPOin  ATION  COMPANIES. 

1.  State  Tax  on  Capital  Stock. 

1,    Nature  (tnd  Aj^plif'dtlim. 

xm^'  ^**  ^*^'  "^^^  '^^  operative  at  the  beginning  of  the  decade  provided  for  a  tax  of  one-half 

mill  upon  the  capital  stock  for  each  one  per  cent  of  dividends  made  or  declared  dur- 
ing the  year,  in  case  such  dividends  amounted  to  six  or  more  than  six  per  cent  upon 
the  par  value  of  such  capital  stock;  in  case  no  dividend  were  declared  or  the  dividend 
were  less  than  six  per  cent  upon  either  common  or  preferred  stock,  the  tax  was  to  be 
at  the  i*ate  of  three  mills  per  dollar  upon  the  cash  value  of  su(»h  stock,  estimated  as 
provided.     (See  ^'Determination  of  the  Tax,"  below.) 
junJ*'  H^^^  1891*       ^^^  ^^^^^  18iU,  amending  the  above,  provided  that  the  tax  should  be 
abovlf^"^  5  21.   "-jj  tax  at  the  rate  of  live  mills  upon  each  dollar  of  the  actual  value  of 
its  whole  capital  stock  of  all  kinds,  including  common,  spiK'ial,  and 
preferred,  as  ascertained   in  said  twentieth  section."     (See'* Deter- 
mination of  the  Tax,'-  below.) 
ii^i^j  Section  21  also  contains  the  proviso  that  *'Corpoi*ations,  limited  partnerships, 

and  joint-stock  associations  liable  to  tax  on  capital  stock  under  this  section  shall  not 
be  nupiired  to  make  any  report  or  pay  any  further  tax  on  the  mortgages,  bonds, 
and  other  securities  owned  b\'  them  in  their  own  right,  but  corporations,  limited 
partn(»rships,  and  joint-stock  associations  holding  such  securities  as  trustees,  execu- 
tors, administmtors,  or  in  any  other  manner  shall  return  and  pay  the  tax  imposed 
by  this  a(»t  upon  all  securities  so  held  by  them  as  in  the  case  of  individuals."' 
§-'0. ibui.  The  law  requiring  returns  for  this  tax  applies  to '•every  corporation,  joint- 

stock  association,  and  limited  partnership  whatsoever,  now  or  hereafter  organized  or 
incorporated  by  or  under  any  law  of  this  commonwealth,  and  of  every  coiporation, 
joint-stock  association,  and  limited  partnership  whatsoever,  nosv  or  hereafter  incor- 
porated or  organized  by  or  under  the  laws  of  any  other  state  or  territory  of  the 
United  States,  or  by  the  United   States  or  by  any  foreign  government  and  doing 
business  in  and  liable  to  taxation  within   this  commonwealth,  or  having  capital  or 
proptM'ty  (Miiployed  or  used  in  this  connnonwealth,  by  or  in  the  name  of  any  limited 
partncM-shij).  joint-stock  asso<-iation,  company,  or  cor]>oration  whatsoever,  association 
or  associations,  copartnershij)  or  copartnerships,  ])erson  or  persons,  or  in  any  other 
manner,"  except  in  the  case  of   banks,  savings  institutions,  and  foreign  insurance 
comj)ani(»s. 
imJk  iVui  ^^'        -^^'^  -^^^^'  181U,  amending  the  above,  makes  it  apply  not  to  ••every 
corporation,  joint-stock  association,  and  limited  partnershi])."  etc.,  but 
to  '"every  corporation  having  capital  stock,  every  joint-stock  associa- 
tion and  limited  i)artnership."  etc. 
§21.  ibid.  Section  ^1\  i)rovides  that  its  i)rovision  also  shall  not  extend  to  certain  manufactur- 

ing and  other  companies,  but  does  not  restrict  the  ap[)lication  to  tninsportation  and 
tmnsmission  compani(»s. 
8  1S93  "^'  '^"""^        ^^'^  -''^^'^'  \S^y^.  still  further  modifies  it  as  to  the  excepted  classes,  h^t 
here  again  does  not  affect  transi)ortation  and  transmission  companies. 
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2,  Assess meiit. 

The  ascertainment  of  the  dividends  made  or  declared  during  the  year,  in  cases 
where  the  dividends  are  in  excess  of  six  per  cent  on  common  or  preferred  stock,  or 
in  case  there  are  no  dividends  or  dividends  loss  than  six  per  cent  on  either  of  such 
stocks,  constitutes  the  assessment,  or  determination  of  the  basis  on  which  the  tax  is 
levied  and  payable  under  this  law.  This  determination  is  made  by  the  corporation 
or  its  officials  through  its  returns.  It  is  the  duty  of  the  president,  chairman,  or 
treasurer  of  the  companies,  etc.,  obligated  to  pa\'  a  tax  under  this  law,  to  make  a 
report  in  writing  to  the  auditor-general  in  the  month  of  November  annually,  stating  i^g.^'  ^^^  ^ 
specificall}^ — 

''1st.  Total  authorized  capital  stock. 

'*  2d.  Total  authorized  number  of  shares. 

''8d.  Number  of  shares  of  stock  issued. 

"4th.  Par  value  of  each  share. 

''5th.  Amount  paid  into  the  treasuiy.on  each  share. 

"6th.   Amount  of  capital  paid  in. 

"7th.  Amount  of  capital  on  which  dividend  was  declared. 

"8th.  Date  of  each  dividend  declared  during  said  year  ended  with  the  first 
Monday  of  November. 

"9th.  Rate  per  cent  of  each  dividend  declared. 

""loth.  Amount  of  each  dividend  during  the  year  ended  with  the  first  Monday 
in  said  month. 

"  11th.  Gross  earnings  during  the  year. 

"12th.  Net  earnings  during  said  3'ear. 

"13th.  Amount  of  surplus. 

"14th.  Amount  of  profit  added  to  sinking  fund  during  said  year. 

"loth.  Highest  price  of  sales  of  stock  between  the  first  and  fifteenth  days  of 
November  aforesaid. 

"16th.  Highest  price  of  sales  of  stock  during  the  3'ear  aforesaid. 

"17th.  Average  price  of  sales  of  stock  during  the  year.  And  in  all  cases  where 
any  such  corporation,  joint-stock  association,  or  limited  partnership  shall  fail  to 
make  an}'  dividend  upon  either  its  common  or  preferred  stock  during  the  year  ended 
as  aforesaid,  or  in  case  the  dividend  or  dividends  made  or  declared  on  either  common 
or  preferred  stock  amount  to  less  than  six  per  cent  upon  the  par  value  of  said  stock, 
any  two  of  the  following  named  officers  thereof,  namely,  the  president,  chairman, 
treasurer,  and  secretary,  after  being  duly  sworn  or  affirmed  to  do  and  perfonn  the 
same  with  fidelity,  and  according  to  the  best  of  their  knowledge  and  belief,  shall, 
between  the  first  and  fifteenth  days  of  November  of  each  year  in  which  no  dividend 
has  been  made  or  declared,  as  aforesaid,  or  in  which  the  dividends  made  or  declared 
upon  eith(*r  its  common  or  preferred  stock  amounted  to  less  than  six  per  centum 
upon  the  par  value  of  the  said  common  or  preferred  stock,  estimate  and  appraise  the 
capital  stock  upon  which  no  dividend  has  been  made  or  declared  or  upon  the  par 
value  of  which  the  dividends  made  or  declared  amount  to  less  than  six  per  centum, 
at  its  actual  value  in  cash,  not  less,  however,  than  the  average  price  which  said  stock 
sold  for  during  said  year,  and  not  less  than  the  price  or  value  as  indicated  or 
measured  by  the  amount  of  the  dividends  made  or  declared;  and  when  the  same 
shall  have  been  so  truly  estimated  and  appraised,  they  shall  forthwith  forward  to 
the  auditor-general  a  certificate  thereof  accompanied  by  a  copy  of  their  said  oath  or 
affirmation,  signed  by  them  and  attested  b}^  the  magistrate  or  person  dul}'  qualified 
to  administer  the  same;  proiuded^  that  if  the  auditor-general  and  state  treasurer,  or 
either  of  them,  is  not  satisfied  with  the  appraisement  and  valuation  so  made  and 
returned,  they  are  hereby  authorized  and  empowered  to  make  a  valuation  thereof 
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based  upon  the  facts  contained  in  the  report  required,  or  upon  any  information 
within  their  possession  or  that  shall  come  into  their  possession,  and  settle  an  account 
on  the  valuation  so  made  by  them  for  the  taxes,  penalties  and  interest  due  the  com 
monwealth  thereon;  and  any  corporation,  joint-stock  association,  or  limited  partner- 
ship dissatisfied  with  such  settlement  may  appeal  therefrom  in  the  manner  now 
provided  by  law  for  appeal  from  settlements  and  accounts  by  the  auditor-general 
and  state  treasurer." 
jime  8. 1891.  ^'        ^^^^  ^^?  Junc  8, 1891,  in  the  section  amendatory  of  the  above  section 
20,  is  identical  with  it  save  as  to  the  seventeenth  subdivision.     Such 
seventeenth  subdivision  in  this  act   reads:  '^ITth.  Average  price  of 
sales  of  stock  during  the  year;  and  in  every  case  any  two  of  the  follow 
ing  named  officers  of  such  corporation,  limited  partnership,  or  joint 
stock   association,   namely,  the   president,  chairman,  secretary-,  and 
treasurer,  after  being  duh'  sworn  or  affirmed  to  do  and  perform  the 
same  with  fidelity  and  according  to  the  best  of  their  knowledge  and 
belief,  shall,  between  the  first  and  fifteenth  days  of  November  of  each 
year,  estimate  the  capital  stock  of  the  said  company  at  its  actual  value 
in  ciish,  not  less,  however,  than  the  av^erage  price  which  said  stock 
sold  for  during  said  year,  and  not  less  than  the  price  or  value  indi 
cated  or  measured  by  net  earnings  or  bv  the  amount  of  profit  made 
and  either  declared  in  dividends  or  carried  into  siiiplus  or  sinking 
fund."    The  balance  of  the  act  is  in  substance  like  the  ]>alance  of  sec 
•  tion  20  of  Act  »332,  1889,  beginning  with  the  words,  •'and  when  the 
same  shall  have  been  so  truly  estimated,"  save  that  the  following  is 
added:  •'and  in  the  event  of  the  neglect  or  refusal  of  the  officers  of 
any  corporation,  company,  joint-stock  association,  or  limited  partner- 
ship, for  a  period  of  sixt\^  days  to  make  the  report  and  appraisement 
to  the  auditor-general  as  herein  provided,  it  shall  be  the  duty  of  the 
auditor-general  and  state  treasurer  to  estimate  a  valuation  of  the  cap- 
itiil  stock  of  such  defaulting  corporation,  company,  joint-stock  associ- 
ation, or  limited  partnership,  and  settle  an  account  for  taxes,  penalties, 
and  interest  thereon,  from  which  settlement  there  shall  b(»  no  right  of 
appeal.'' 
§  22,  Act  33-2,  On  failure  to  furnish  the  auditor-general  with  report  and  appraisement  provided 

for  by  the  31st  day  of  December  of  each  year,  the  accounting  officers  of  the  common 
wealth  must  add  ten  per  cent  to  the  tax  of  said  corporation,  etc.,  for  every  yeai*  for 
which  report  and  appraisement  were  not  furnished,  ''which  percentage  shall  he 
settled  and  collected  with  the  said  tax  in  the  usual  manner  of  settling  accounts  and 
collecting  such  taxes;  if  the  officers  of  any  such  limited  partnership,  association, 
joint-stock  association,  or  corporation,  or  any  of  them,  shall  intentionally  fail  to 
comply  with  the  recjuirements  of  the  twentieth  section  of  this  act  for  three  successive 
years,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  ther(H)f 
shall  be  sentenced  to  pay  a  fine  of  five  hundred  dollars  and  undergo  an  imprisonment 
not  exceeding  one  year,  or  both  or  either  at  the  discretion  of  the  court." 

Power  of  examining  books  and  papers  is  given  the  auditor-general  and  state 
treasurer,  it  being  provided  that  '•Tlu^  auditor-general  and  state  treasurer,  or  any 
agent  appointed  by  them  or  either  of  them,  are  hereby  authorized  to  examine  the 
books  and  papers  of  any  corporation,  institution,  company,  association,  or  limited 
partnership  made  taxable  by  this  act,  to  verify  the  accuracy  of  any  return  made 
under  the  provision  of  this  or  any  other  act  of  assembly." 

>.   Di'termhint'ton  of  the  Ta.t\ 

The  provisions  for  the  rate  of  the  tax  and  for  the  returns  of  amount  of  stock, 
dividends,  and  valuations  in  sections  20  and  21  do  in  effect  determine  what  amount 
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§29,  Ibid. 
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of  tax  the  particular  company  must  pay.  Thus  the  corporation,  etc.,  primarily  state 
the  amount  of  their  payment,  and  it  is  onl\'  in  case  their  valuation  is  not  satisfactory 
to  the  auditor-general  and  state  treasurer  that  these  oiBcers  alter  the  settlement. 

The  law  operative  at  the  beginning  of  the  decade  provided  that  the  tax  should  ^gl^^i.  Act  332. 
be  computed  according  to  the  following  rule:  •"'  If  the  dividend  or  dividends  made  or 
declared  by  such  corporation     *     *     *    during  any  year  ended  with  the  first  Monday 
of  November,  amount  to  six  or  more  than  six  per  centum  upon  the  par  value  of  its 
capital  stock,  then  the  tax  to  be  at  the  rate  of  one-half  mill  upon  the  capital  stock 
for  each  one  per  centum  of  dividend  so  made  or  declared;  if  no  dividend  be  made 
or  declared,  or  if  the  dividend  or  dividends  made  or  declared  do  not  amount  to  six 
per  centum  upon  the  par  value  of  said  capital  stock,  then  the  tax  to  be  at  the  rate 
of  three  mills  upon  each  dollar  of  a  valuation  of  said  capital  stock  made  in  accord- 
ance with  the  provisions  of  the  twentieth  section  of  this  act.     And  in  case  any  such 
corporation    *    *    *    have  m:..^  than  one  kind  of  capital  stock,  as,  for  instance,  com- 
mon and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or  dividends  amount- 
ing to  six  or  more  than  six  per  centum  upon  the  par  value  thereof  has  been  made 
or  declared,  and  upon  the  other  no  dividend,  or  the  dividends  made  or  declared 
thereon  amount  to  less  than  six  per  cent  upon  the  par  value  thereof,  then  the  tax 
shall  be  at  the  rate  of  one-half  mill  for  each  one  per  centum  of  dividends  made  or 
declared  upon  the  capital  stock,  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amount  to  six  or  more  than  six  per  centum,  and  in  addition 
thereto  tax  shall  be  charged  at  the  rate  of  three  mills  upon  each  dollar  of  a  valua- 
tion, made  in  accordance  with  the  provisions  of  the  twentieth  section  of  this  act,  of 
the  capital  stock  upon  which  no  dividend  was  made  or  declared,  or  upon  the  par 
value  of  which  the  dividends  made  or  declared  did  not  amount  to  six  per  cent.'' 
jime\  189^.  ^^'        "^^^  -^^9  Junc  8,  1891,  in  amendment  of  the  above,  substitutes  the 
following  concerning  the  rate,  providing  that  a  tax  shall  be  paid  into 
the  treasury  of  the  commonwealth ''at  the  rate  of  five  mills  upon 
each  dollar  of  the  actual  value  of  its  whole  capital  stock  of  all  kinds, 
including  common,   special,  and    preferred,  as  ascertained   in    said 
twentieth  section.'' 

^.   Paxjment  of  th^  Tax» 

It  is  provided  that  it  shall  b(»  the  duty  of  the  treasurer  or  other  officer  having  ^wd. 
charge  of  any  such  corporation,  etc.,  *'  upon  which  a  tax  is  imposed  by  this  section 
of  this  act,  to  transmit  the  amount  of  said  tax  to  the  tretisury  of  the  connnonwealth 
within  sixtv  days  from  the  date  of  settlement  l)y  the  auditor-general  and  state 
treasurer.'' 
June's  l4i  ■*^'  "^^^  above  is  amended  by  providing  that  the  tax  shall  be  paid  within 
thirty  da^s  instead  of  sixty. 

J.  Default  of  l\iymei\t. 

There  is  no  specific  provision  for  suit  or  other  proceeding  in  case  of  default  of 
payment.  But  the  general  laws  concerning  such  suits,  etc.,  apply  as  will  be  seen  in 
the  following  sections  concerning  interest  on  accounts,  liens  for  taxes,  and  dissolution 
of  coq)orations. 

Concerning  interest  on  account,  it  is  provided  that  "'In  the  settlement  by  the  §30, iwd. 
auditor-gcmeral  and  state  treasurer  of  all  accounts  for  taxes  due  the  conmionwealth, 
tliov  shall  charge  interest  upon  the  amount  of  tax  or  balance  found  due  the  common- 
wealth, at  the  rate  of  twelve  per  cent  per  annum  from  thirty  days  after  the  time  said 
taxes  or  balances  become  due  and  payable  to  the  time  of  the  settlement  of  the  same; 
and  all  balances  due  the  commonwealth  on  accounts  settled  by  the  auditor-general 
and  state  treasurer,  shall  bear  interest  from  sixty  days  after  date  of  settlement  at 
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the  rate  of  twelve  per  cent  per  annum  until  the  .same  are  paid;  and  any  judgment 
recovered  thereon  shall  bear  interest  at  the  rate  of  twc^lve  per  cent  p<»r  annum  until 
paid;  and  the  payment  of  interest  aforesaid  shall  not  relieve  an\'  e()r^)oration  from 
any  of  the  penalties  or  commissions  prescribed  b\'  law  for  neglect  or  refusal  to  fur- 
nish reports  to  the  auditor-general  or  to  pay  any  claim  due  to  the  commonwealth 
from  such  corporation;  provided,  that  the  auditor  general  shall  first  have  sent  to 
such  corporation  a  statement  of  the  amount  due." 
iH89.'^^'  *^^^  *^"'  With  regard  to  liens  for  taxes,  it  is  provided  that  **A11  tnxes  imposed  by  this  act 

shall  be  a  lien  upon  the  franchisees  and  property,  both  real  and  [x^rsonal,  of  corj^ora- 
tions,  companies,  associations,  joint-stock  associations,  and  limited  partnerships,  from 
the  time  the  said  taxes  are  due  and  payable;  and  whenever  the  franchises  or  property 
of  a  corporation,  company,  association,  joint-stock  association,  or  limited  partnership 
shall  be  sold  at  a  judicial  sale,  all  taxes  due  the  commonwealth  shall  first  be  allowed 
and  paid  out  of  the  proceeds  of  such  sale,  before  any  judgment,  mortgage,  or  other 
claims  which  shall  be  entered  of  record,  or  become  a  lien  after  the  passage  of  this  act." 
132, ibid.  The  provision  concerning  dissolution  is  that  ''No  corporation,  company,  joint- 

stock  association,  association,  or  limited  partnership  made  taxable  by  this  act,  shall 
hereafter  be  dissolved  by  the  decree  of  any  court  of  conunon  pleas,  nor  shall  an}' 
judicial  sale  be  valid  ©r  a  distribution  of  the  proceeds  thereof  be  made,  until  all  taxes 
due  the  commonwealth  have  been  fully  paid  into  the  state  treasury,  and  the  certificate 
of  the  auditor-genei^al,  stat«  treasurer,  and  attorney-gene  ml,  to  this  eflfect  tiled  in  the 
proper  court,  with  the  proceedings  for  dissolution  or  sale."*' 

II.    State  Tax  ox  Gross   Receiits  of  Transportation  and  Transmission 

Companies. 

1,  Nature  and  Application, 

§23,  ibid.  jjj^  ^^  j^^  ^  ^^  f^j,  state  purposcs,  of  eight  mills  upon  the  gross  receipts  of  the 

corpoi'atiou,  etc.,  *' received  from  passengers  and  freight  traffic  transported  wholly 
within  this  state;  and  from  telegraph,  telephone,  or  express  business  done  wholh' 
within  this  state,  or  from  business  of  electric-light  companies,  and  from  the  trans- 
portation of  oil  done  wholly  within  the  state."'  The  law  applies  to  *' every  railroad 
company,  pipe-line  company,  conduit  company,  stinimboat  company,  canal  company, 
slack-water  navigation  company,  transportation  company,  stn^et  passenger  mil  way 
company,  and  every  other  company,  joint-stock  association,  or  limited  partnership, 
now  or  hereafter  incorpomted  or  organized  by  or  under  any  law  of  this  comnum- 
wealth,  or  now  or  hereafter  organized  or  incorporated  by  any  other  state  or  by  the 
United  States  or  an}"  foi'eign  government,  and  doing  business  in  this  commonwealth, 
and  owning,  opemtiug,  or  leasing  to  or  from  another  corpomtion,  company,  associa- 
tion, joint-stock  association,  or  limited  partnership,  any  railroad,  pipe-line,  slack- 
water  navigation,  street  passenger  railway,  canal,  or  other  devic(»  for  the  transportation 
of  freight  or  passengers  or  oil,  and  every  telephoiu*  or  telegraph  company  incorpo- 
mted under  the  laws  of  this  or  any  other  state  or  of  the  United  States  and  doing 
business  in  this  commonwealth,  and  every  expr(\ss  company,  incorporated  or  unincor- 
porat(jd,  doing  business  iii  this  connnonwealth,  and  every  firm,  copartnership,  or 
joint-stock  company  or  association  doing  expnvss  business  in  this  commonwealth,  and 
every  electric-light  company'  and  every  palac(*-car  and  sl(M'])ing-car  company,  incor- 
porated or  unincorporated,  doing  })usin(v^s  in  this  connnonwealth." 

Concerning  the  payment  of  th(^  tax  in  case  of  leased  works,  it  is  provided  that 
"  The  taxes  imposed  by  this  section  shall  be  apportioned  between  tlie  said  c()r[)o rations, 
companies,  associations,  or  limited  partnerships  in  accordance  with  the  terms  of  their 
respective  leases  or  agreements,  but  for  the  fiayment  of  the  said  taxes  the  connnon- 
wealth shall  first  look  to  the  cor])omtion,  company,  association,  or  limited  partner- 
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ship  operating  the  works,  and  upon  payment  ])v  the  said  conipan}-,  corporation, 
association,  or  limited  partnership  of  a  tax  upon  the  receipts  as  herein  provided, 
derived  from  the  operation  thereof,  tiui  corporation,  company,  joint-stock  associa- 
tion, or  limited  partnership  from  which  the  works  are  leased,  shall  not  he  held  liable 
under  this  section  for  any  tax  upon  the  proportion  of  said  receipts  received  by  it  as 
rental  for  the  use  of  said  works/' 

It  is  provided  that  *'  For  the  purpose  of  ascertainint^  the  amount  of  the  tax,  it 
shall  be  the  duty  of  the  treasurer  or  other  propei*  officer  of  the  said  company,  firm, 
copartnership,  limited  partnership,  joint-stock  association,  or  corporation,  to  transmit 
to  the  auditor-general  a  statement,  under  oath  or  affirmation  of  the  amount  of  gross 
receipts  of  the  said  companies,  copartnerships,  corporations,  joint-stock  associations, 
or  limited  partnerships  derived  from  all  sources  and  of  gross  receipts  from  business 
done  wholly  within  the  state,  during  the  preceding  six  months  ending  on  the  first  da}' 
of  Jaimary  and  July  in  each  year;  and  if  any  such  company,  firm,  copartnership, 
joint-stock  association,  association,  or  limited  partnership  or  corporation,  shall  neglect 
or  refuse  for  a  period  of  thirty  days  after  such  tax  becomes  due,  to  make  said  returns 
or  to  pay  the  sjune,  the  amount  thereof  with  an  addition  of  ten  per  cent  thereto,  shall 
be  collected  for  the  use  of  the  commonwealth  as  other  taxes  are  recoverable  by  law.'' 

Thus  the  assessment,  or  determination  of  the  valuation,  that  is  of  the  gross 
receipts,  is  little  more  than  the  mechanical  process  of  reporting  facts,  and  to  that 
extent  the  assessment  may  be  said  to  be  made  by  the  company  itself. 

The  provisions  concerning  powers  of  examination  of  books  and  papers  by  the 
auditor-general  and  treasurer  given  above,  under  the  capital  stock  tax,  as  therein 
stated,  apply  to  all  taxes  under  this  act. 

3.  Drferm!7i<it!(m  of  the  Ta.v, 

The  statute  provides  the  mte,  eight  mills  upon  the   dollar  on   gross   receipts    5  23.  Act  sai, 
'"from  business  done  wholly  within  this  sttite,""  and  the  railroad  having  ascertained 
said  gross  receipts  must  apply  the  said  rate. 

If,.  Paijiiirnt  of  thf'  Tux, 

It  is  provided  that  tax  shall  }>e  paid  to  the  stiite  treasurer  '^semiannualh'  upon    iwd. 
the  last  days  of  January  and  July  in  each  year." 

J.   Ihfa  nit  of  1  \njin  en  t. 

T*he  penalty  for  default  of  payment  of  the  tax  and  failure  to  return  are  coinci-  iwd. 
dent,  it  being  provided,  as  stated  above,  under  '^  Assessment,"  that  if  any  such  com- 
pany *' shall  neglect  or  refuse  for  a  period  of  thirty  days  after  such  tax  becomes  due 
to  make  said  returns  or  to  pay  the  same,  the  amount  thereof  with  an  addition  of  ten 
])er  cent  thereto  shall  ))e  collected  for  the  use  of  the  conmionwtnilth  as  other  taxes 
are  recoverable  by  law." 

The  provisions  concerning  "interest  on  accounts,"  ** liens  for  taxes,"  and  *•  disso- 
lutions," given  under  the  capital  stock  tax  above,  apply  as  therein  sbited  to  all  taxes 
under  this  act. 

III.  Taxation  of  Railroad  K?:al  Estate. 

As  stated  in  the  '"(jeneral  Statement,"  real  estate  employed  in  the  business  or 
operation  of  the  railroad  company  is  not  subject  to  taxation.  This  is  the  rule  by  no 
specific  stjitute,  but  by  the  interpretation  of  the  court  ( 148  Pa. ,  282).  But  property  not 
necessary  for  the  exercise  of  their  franchises,  however,  is  taxable  like  similar  proj)- 
ertv  in  the  hands  of  individuals. 
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But  to  the  above  broad  .statement  exception  is  to  be  made  in  the  cases  of  Phila- 

AprAi.Asw!*"*  ^'^'p'^'*  *"d  Pittsburg.     It  is  provided  in  the  case  of  Philadelphia  that  '"The  offices, 

uJwNSDiK^t.**^  depots,  car  houses,  and  other  real  property  of  railrojid  corporations  situated  in  said 

cit}'.  the  superstructure  of  the  road  and  water  stations  only  excepted,  are  and  hereafter 

shall  be  subject  to  t^ixation  by  ordinances  for  city  puqjoses.'"     And  in  the  case  of 

J  *  %  ^lio^^^]'  ^^^^^^^^'S  ^**^  '^^  roads:  •'All  real  estate  situated  in  said  cit}',  owned  or  possessed 

i^^'iJ^^'Srt  ^  ^^^  ^"*   railroad  company,  shall  be  and  is  hereby  made  subject  to  taxation  for  city 

purpcjses  the  same  as  other  real  estate  in  said  city."' 

RHODE  ISIiAND. 

There  is  no  special  or  i)e(uliar  provision  for  the  taxation  of  railroad  companies 
in  particular,  or  coii^onitions  in  general,  either  constitutional  or  otherwise,  in  the  laws 
tievin*^Generai  ^^  Rhfxle  Island.     It  is  provided  that  '•All  real  property  in  the  state  and  all  i>ersonal 
uw».  property  Iwlonging  to  the  inhabitants  thereof,  shall  }>e  liable  to  taxation  unless  other- 

wise specially  provided.'' 

Personal  property  is  defined  and  shares  in  coi-porations  exempted  to  individuals 
ibti  ^^'  ^^'  ^'' u"^^^*  the  following  provision:  '•Personal  property,  for  the  purposes  of  taxation, 
shall  Ik?  deemed  to  include  all  goods,  chattels,  debts  due  from  solvent  persons,  money, 
and  effects,  wherever  the\'  may  Ik?;  all  ships  or  vessels,  at  home  or  abroad:  all  public 
stwks  and  securities,  except  those  issued  by  the  government  of  the  United  States;  all 
stocks  or  shares  in  any  bank  or  bmking  association:  in  any  turnpike,  bridge,  or 
other  coi'poration  within  or  without  this  state,  (»xcept  such  as  are  exempt  from  taxa- 
tion by  laws  of  this  state:  proruhrfL  that  no  shareholder  shall  be  liable  to  taxation 
for  shares  held  in  any  corporation  within  this  state  which  in  its  corporate  cajxicity  is 
taxed  within  this  state  for  an  amount  equal  to  the  value  of  its  property,  or  in  any 
corj)oration  without  this  state  which  is,  or  the  shares  in  which  are,  liable  to  taxation 
in  the  state  where  such  corporation  is  located;  nnd proi-ldtiL  that  no  person  shall  be 
liable  to  taxation  on  jwrsonal  proiK»rty,  except  upon  the  surplus  of  the  ratable  per- 
sonal estate  owned  V)v  him  over  and  al>ove  his  actual  indebtedness.'' 

SOUTH  CAKOIilNA. 

A.— GENERAL  CONSIDERATIONS. 

1.    C'ONSTITUTICJNAL    LIMITATIONS. 

Art   IX.   i  1.  ••The  general  ass«miblv  shall  provide  bv  law  for  a  uniform  and  equal  rate  of 

Coii>titution     of  "  .  '  ,      ,     ,,  .,    '  .  1      •  1     11 

.ii^mih  Carolina,  assessment  and  taxation,  ana  shall  prescribe  sucli  regulations  as  shall  secure  a  just 
valuation  for  taxation  of  all  property,  nnil,  personal,  and  possessory,  except  mines 
and  mining  claims,  the  pnx-eeds  of  which  alone  shall  be  taxed:  and  also  excepting 
such  pro]x»rty  as  may  be  exempted  by  law  for  municipal,  educational,  literary,  sci- 
entific, religious,  or  charitable  purposes." 
Art.  XII.  s  '-*,  "The  property  of  corporations  now  existing  or  hereafter  created  shall  be  sub- 

ject to  taxation.  (»xcept  in  cases  otherwise  provided  for  in  this  constitution." 

11.  (Jkxekal  Statement:  System  and  Development  from  1890  to  1000. 

Railroad  taxation  is  ii{)on  the  basis  of  general  property  valuation.  The  assess- 
ment is  by  two  authorities.  A  state  board  assesses  property  in  the  state  used  in  the 
general  operations  of  the  road.  Property  "ot  used  in  operation  is  not  referred  to  in 
the  general  law  (A  railroad  taxation,  hence  is  governed  soleh'  by  the  general  revenue 
laws,  and  so  is  ass(»ssed  by  local  assessors. 

During  the  period  lsi»o-lJ»Oo  railroad  taxation  was  twice  affected  by  legislation. 
Act  49,  December  24,  1S9!>,  amended  sections  18G,  187,  188  of  Chapter  IX  of  the 


it.id 
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General  Statutes  relative  to  the  as.sessment  and  apportionment  of  railroad  property 
for  taxation.  Act  282,  March  2,  1897  (18i>7.  No.  87).  provided  that  the  attorney- 
general  may  bring  suit  to  test  the  right  of  niilroad  companies  to  exemption  from  tax- 
ation, that  the  Board  of  Railroad  Assessors  on  behalf  of  the  state  and  supervisors  of 
the  counties  on  behalf  of  the  counties  may  compromise  the  tax,  etc. 

Sleeping-car  and  similar  car  and  transpoi'tation  companies  were  not  taxed  by  an\' 
specitic  law  previous  to  Act  441,  February  18,  1898  (1808,  No.  60).  By  that  act, 
however,  specific  and  minute  provision  was  made  for  their  taxation  on  a  property 
valuation  basis. 

B.— THE  RAILROAD  TAX. 

L  Xature  (Did  AppHcatum, 

Railroads  are  taxed  upon  the  valuation  of  their  general  property.     The  ''road-  Htl/ut'es^^TiS! 
bed,  right  of  way,  station  buildings,  toll  houses,  structures,  tools,  machinery,  poles,  |taifmes..^893*'^*^ 
wires,  tixUires,  vessels,  and  real  estate  owned  and  necessarily  in  daily  use""  of  any 
railroad,  turnpike,  plank  road,  })ridge,  telegraph,  canal,  or  slack-water  navigation 
company  organized  in  the  state  is  treated  as  personal  property  for  purposes  of  taxa- 
tion.    The  balance  of  the  property  is  not  considered  and  so  is  left  to  the  course  of 
the  general  laws.     It  will  be  seen  from  the  al)ove  that  xwauy  other  companies  are 
treated,  to  a  large  extent,  on  common  ground  with  railroad  companies.     But  the 
provisions  for  assessment  and  apportionment  of  railroad  property  appl}'  to  railroads  c.y/^iPI'l^y' 
alone.      And,  so  applying,   they  cover  ''every   railroad  company  whose  track  or 
roadbed  or  any  part  thereof  is  in  this  state.'' 

2,  As8e^f<7ne7}t, 

The  final  assessment  of   the  property  used  in  operation  of  the  railroad  was,  asHmended^^^bv 
according  to  the  provision  of  the  law  as  operative  at  the  l>eginning  of  the  decade,  |2jAct9o,Dec.3, 
made  b}^  the  State  Board  of  Equalization.     The  roads  return  an  elaborate  statement 
and  estimate  of  values  and  on  these  it  is  the  function  of  the  above  board  to  pass; 
hence,  in  a  sense,  the  railroad  itself  is  primarily  the  appraiser  and  assessor. 
imt^^'^^""'^^'        Act  49,  December  24,  1892,  styles  the  above  board  no  longer  the    §240.R.s.,i893. 
State  Board  of  Equalization,  but  the  State  Board  of  Assessors. 

Ever}'  railroad  company  whose  track  or  roadbed  or  any  part  thereof  is  in  the  j.ijJ?R.s'fi8yr'' 
state  nuist  make  a  return  to  the  comptroller-general  of  the  state  by  its  president  and 
secretary,  under  oath.  Such  return  nuist  be  made  between  January  1st  and  February 
20th.  The  return  requires  an  itemized  statement  of  the  amount  and  values  of  the 
various  classes  of  the  property  used  in  operation  of  the  road,  a  statement  of  the  value 
of  the  entire  road,  and  of  the  part  in  the  state  alone,  and  localization  of  items  of 
track,  roadbed,  and  tangible  proi)erty  generally. 

A  return  must  also  be  made  by  such  roads  through  tlie  same  officers  to  the  county  y^^^]i%^i^^'^'' 
auditors  of  the  counties  in  which  the  road  or  a  part  thereof  lies.     It  must  contain  a 
statement  of  the  value  of  the  road  and  property  of  the  company  in  said  county  and  in 
each  town,  city,  and  village  therein,  in  or  through  which  the  road  runs. 

It  is  provided  that  the  return  and  oath  shall  be  made  in  the  form  prescribed  by    y^'jj' I'JJUa* 
the  comptroller-general. 

The  considerable  retiuirements  for  return  of  value  by  the  milroad  companies  are  »  y^'^Rl'JJ^' 
accompanied  l)y  iiiles  for  the  ascertainment  of  such  value.  It  is  provided  that  the 
value  of  the  right  of  way,  bed,  and  track  of  the  whole  road  shall  be  fixed  and  such 
value  apportion(»d  pro  latii  to  each  mile  of  the  main  track.  To  the  value  of  the 
number  of  miles  of  main  track  in  each  town,  city,  and  incorporated  village  in  which 
the  railroad  is  located  nnist  be  added  the  value  of  the  real  estate,  fixtures,  stationary 
engines,  tools,  implements,  machinery,  and  other  stationary  property  provided  for 
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U80  in  daily  operation  in  such  district.  To  the  above  must  b(»  added  the  proper  pro 
rata  of  the  rolling  stock,  determined  by  dividing  the  total  value  of  the  rolling  stock 
by  the  total  length  of  the  main  track  and  apportioning  it  according  to  the  length  of 
the  main  track  in  each  town,  city,  and  village  in  the  state.  In  conclusion,  it  is  pro- 
vided that  the  aggregate  value  of  the  said  road  and  property  in  this  state  and  in  each 
countv,  city,  town,  and  incorporated  village  in  the  state  in  which  the  road  is  located 
nuist  be  stated  in  the  return. 

<utntes  ?>S2^™^  It  is  provided  that  **If  any  railroad  company,  or  its  officers,  shall  fail  to  make 

the  returns  to  the  comptroller- gen  oral,  and  to  each  county  auditor  in  each  county  in 
which  any  railroad  or  part  thereof  may  be  located  as  herein  required,  on  or  before 
the  twentieth  day  of  July  annually,  the  State  Board  of  Equalization  shall  proceed  to 
ascertain  the  value  of  said  company's  road  and  property,  according  to  the  principle 
prescribed  herein,  from  the  best  information  they  can  conveniently  obtain  and  add 
thereto  fifty  per  centum  as  penalt}',  and  apportion  the  sauie  to  the  several  counties, 
towns,  cities,  and  incorporated  villages,  through  or  into  which  said  road  or  any  part 
thereof  may  be  located:  and  the  comptroller-general  shall  certify  the  same  to  the 
several  county  auditor??,  who  shall  place  the  same  on  their  duplicates  for  taxation.-' 

stitu4,i893!'^    im.^^^'  ^^''•^^'        ^^t  -^^^  1^^^'  amended  the  above  by  changing  the  date  at  which  the 

return  must  have  been  made  from  the  20th  of  July  to  the  20th  of 
February. 

^.nS'^.G.s.issi;         The  comptroller-general  to  whom  one  of  the  returns  is  to  be  made  may  himself, 

J  239,  R.  S.,  1893.  •  i     <»  i  i  •  /v>  ■ 

or  through  a  person  appomted  for  that  purpose,  summon  and  examine  officers  and 
agents  of  the  road  touching  the  property'  thereof,  ma}'  put  questions  in  writing  to 
them  and  may  examine  the  books  and  papers  of  the  company.  And  it  is  provided 
that  all  officers,  agents,  and  receivers  shall  answer  under  oath  questions  as  to  the  con- 
dition, amount,  and  value  of  said  compan^^'s  property  and  the  management  or  dispo- 
sition thereof. 

Si8(',(;.s..i882.  The  State  Board  of  Equalization  is  made  up  of  the  treasurer  of  state,  secretary 

of  state,  comptroller-genei-al,  and  attorney -general.  They  must  meet  at  the  office  of 
the  comptroller-general  at  the  capitol  on  the  second  Wednesday'  of  May  annualh%  or 
as  soon  thereafter  as  the  comptroller-general  notifies  the  board  that  the  returns  of 
the  several  railroad  companies  have  been  filed  in  his  office. 

?>4o,R.s.,i893.    ^^Act49.Dec.24.        Act  41),  1802,  amcuds  the  above  but  slightly.     The  State  Board  of 

Equalization  is  descri))ed  herein  as  the  State  Board  of  Assessors.  And 
the  words  "at  the  capitol,"  in  the  provision  that  the  board  shall  meet 
at  the  comptroller's  office  at  the  capitol,  are  omitted. 

.«iH0,G.s.,if^2.  The  board  so  meeting    '\shall  equalize  the  value  of  the  property  of    railroad 

companies,  whose  roads  are  wholly  or  partially  in  this  stiite,  as  returned  to  the 
comptroller-general,  under  the  provisions  of  this  chapter,  b}'  increasing  the  value  of 
the  roads  and  property  of  s.uch  companies  as  shall  have  been,  in  their  judgment, 
returned  at  too  low  a  valuation,  and  diminishing  the  values  of  such  as  ma}'  have  been 
returned  iit  too  high  a  valuation.  They  shall  keep  a  record  of  their  proceedings, 
which  shall  be  signed  by  all  the  members  present,  and  deposited  with,  and  kept  by 
the  comptroller-general;  and  a  majority  of  the  members  present  shall  be  competent 
to  decide  all  questions  which  may  come  before  said  board.'' 

§240, R.S..  1893.    ^^Act  49,  Dec.  24.        ^vt  49,    1892,  Jimeuds   thc   abovc    by  substituting   for   the   words 

*\shall  ecjualize  the  value,"  the  first  words  in  the  above  quotation,  the 
following:  •'shall  determine  and  assess  the  value." 

.>.    Apporflomnrnf  of   ]ah((tfio)i. 

Apportionment  is  made  primaiily  by  the  railroad  company  through  its  returns. 

The  state  board  equalizes  or  changes  and  adjusts  such  apportiomnent.     And  it  is  \no- 

5is7.G.p.,iss2.  vided  that  ''The  comptroller-general  shall  certify  to  the  auditor  of  each  county  in 
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which  any  railroad  or  part  thereof  may  be  located,  the  valuations  of  railroad  property 
in  said  county,  as  returned  to  him,  with  all  additions  made  to  or  deductions  from  the 
valuation  of  the  property  of  any  railroad  companv  in  said  county  by  the  State  Board 
of  Equalization;  and  the  county  auditor  shall  charge  the  railroad  company  in  the 
several  cities,  towns,  and  incorporated  villages  of  their  county,  for  taxation,  with  the 
vahiations  returned  by  such  company  or  companies,  after  adding  thereto  or  deducting 
therefrom  the  amounts  directed  l\v  the  comptroller-general/' 
isiJ> ^ ^^' ^^^' ^^'        Act  41),  18i)2,  amends  the  above  section  to  read:  **The  comptroller-    $  241,  Revised 
general  shall  certify  to  the  county  auditor  of  each  county  in  which  any  ^    "  ^^' 
railroad  or  part    thereof  may  be  located,  the  valuation  of  railroad 
property  in  said  county  as  detennined  and  assessed  by  the  State  Board 
of  Assessors,  with  all  additions  made  to  or  deductions  from  the  valua- 
tion of  the  property  of  any  railroad  company  in  said  county  by  the 
State  Board  of  Assessors.'" 

4'  Detenu  hif  it  Ion  of  the  7^^r,  Payinmt^  etc. 

There  is  no  specific  provision  for  deteniiination  of  the  tax,  payment,  default  of 
payment,  or  appeal  of  an\'  kind.     These  matters  depend  upon  the  general  revenue 
statutes. 
mih^ii^r'''^]        ^^^  ^^^  (^^'  ^^  1897),  March  2, 189T,  however,  contains  provisions 
^^'  specially   applicable   to  the  collection  of  taxes.     The  act  is  entitled 

*' An  Act  to  provide  for  the  collection  of  past  due  railroad  taxes  and 
81,  ibid.  for  the  distribution  of  the  same.''     The  attorney-general  is  directed 

to  institute  proc*eedings  upon  the  right  of  an}'  railroad  company  in  the 
stiite  to  an  exemption  from  taxation,  if  in  his  judgment  he  thinks  it 
S !».  ibid.  proper  to  do  so.     The  state  may  bring  one  action  for  all  taxes  due 

S :?,  ibid.  thereby,  state,  county,  ordinary,  special,  etc.     The  taxes  thus  collected 

are  to  be  distributed  among  state  and  counties  according  to  their 
H.  ibid.  respective  interests.     The  Railroad  Board  of  Assessors  on  behalf  of 

the  state  and  supervisors  of  the  counties  on  behalf  of  the  counties  may 
S  5.  ibid.  compromise  the  Uix.     It  is  provided  ''That  nothing  contained  in  Chap- 

ter III,  Title  11,  Part  II,  of  the  Code  of  Civil  Procedure  as  arranged 
in  the  Revised  Statutes  of  18^3  shall  apply  to  any  action  or  proceeding 
§6.  ibid.  instituted  under  this  act,'"  and  also,  "^That  nothing  in  this  act  shall  be 

construed  to  impair  any  other  remedy  than  those  herein  provided 
which  the  state  or  any  of  its  agents  or  the  counties  now  have  for  the 
collection  of  anv  such  taxes." 

C.— TAX  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

7.   X((turc  ((ml  Application. 

ActiiKNo.fio,  The  tax  is  based  on  the  valuation  of  the  property  employed  in  the 
isos.'  "^  '  l)usiness,  measured,  as  l)y  rule,  through  the  value  of  the  capital  stock. 
Its  application  is  broad,  th(»  act  b(»ing  entitled  '^  An  act  to  provide  for 
the  taxation  of  telegraph,  telephone,  palace-car,  sleeping-car,  drawing- 
room  car,  dining-car,  express,  and  fast  freight  joint-stock  associations, 
companies,  copartnerships,  and  corporations  transacting  business  in 
the  state  of  South  Carolina,  and  to  repeal  all  acts  in  conflict.''  For 
§4,  H'ii  the  purposes  of  this  act  sleeping-car  companies  include  **  every  joint- 

stock  a.ssociation,  company,  copartnership,  or  corporation  incorpo- 
rated or  acting  under  the  laws  of  this  or  any  other  state  or  of  any 
foreign  nation,  and  conveying  to,  f i-om,  through,  or  across  this  state 
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or  any  part  thereof  passengers  or  travelers  in  palace  ears  or  drawing- 
room  ears,  under  any  contract,  express  or  implied,  with  any  railroad 
company  or  the  managers,  lessees,  agents,  or  receivers  thereof." 

2,  Asset<sine7it. 

6o!i8»8*)!Feb.^i8;       "^^^  State  Board  of  Assessors  assesses  the  property  of  a  general 

^T?  Ibid  ^^^^  character,   in  the  manner  hereinafter   set  forth.     Real  estate, 

structures,  machinery,  and  appliances  within  the  state  are  subject  to 

local  taxation  in  the  counties  and  townships.     Such  companies  must 

make  return  to  the  comptroller-general  of  the  state  annually,  between 

S 4, ibid.  January  1st  and  February  20th,  ''with  reference  to  December  first 

next  preceding,  the  return  to  be  verified  by  the  oath  of  the  officers  or 
agent  of  the  company  making  the  statement."  The  return  must  state, 
among  other  things,  the  amount  of  capital  stock,  the  amount  issued, 
market  value  of  the  same;  real  estate,  machinery,  and  other  tangible 
property  in  the  state  subject  to  local  taxation;  real  estate  and  improve- 
ments thereon  owned  outside  of  the  state  and  not  used  directly  in 
conduct  of  the  business;  eatire  length  of  main  line  of  the  railroad 
companies  over  which  cars  are  run,  length  of  main  line  over  which 
such  cars  are  run  outside  of  state,  and  length  thereof  in  each  county 
in  the  state. 
6.ibid.  Failing  to  make  the  statement  when  required,  the  company  forfeits 

one  hundred  dollars  for  each  additional  day  such  report  is  delayed 
beyond  February  20th,  to  be  sued  for  and  recovered  in  any  proper 
form  of  action  in  the  name  of  the  state,  on  the  relation  of  the  comp- 
troller-general, and,  when  collected,  paid  into  the  general  fund  of  the 
state.  The  comptroller-general  is  to  examine  the  statements  and  may 
require  the  officers  of  the  company  to  make  any  further  statement-i, 

S  6.  ibid.  and  he  is  to  lay  such  statements  before  the  State  Board  of  Assessors 

at  its  meeting  for  assessment. 

S  7,  ibid.  j^  jg  provided  that  the  board  shall '  •"  first  ascertain  the  true  cash  value 

of  the  entire  property,-'  for  that  purpose  taking  the  aggregate  value 
of  all  the  shares  of  capital  stock  in  case  said  shares  have  a  market 
value,  and  in  case  they  have  none,  taking  the  actual  value,  provided 
that  in  case  a  part  or  the  whole  of  the  property  of  such  company  be 
encumbered  b}^  mortgage  they  shall  ascertain  the  true  cash  value  by 
adding  to  the  market  value  of  the  aggregate  shares,  or  to  the  value  of 
the  capital  in  case  there  be  no  shares,  the  aggregate  amount  of  such 
mortgages.  The  board  must  next  ascertain  the  assessed  value  in  places 
where  situate,  of  real  estate  not  used  in  the  general  business  of  such 
company,  which  value  must  be  deducted  from  "'the  gross  value  of  the 
property  as  above  ascertained.''  It  must  next  take  the  proportion  of 
the  whole  aggregate  value  above  ascertnined,  after  deducting  the 
assessed  value  of  real  estate  without  the  state,  which  the  length  of  the 
lines  within  the  state  over  which  said  cars  are  run  bears  to  the  length 
of  the  whole  lines  over  which  said  cars  are  run.  From  the  entire  value 
of  the  property  within  the  stat(^  so  ascertained,  the  board  must  deduct 
the  assessed  value  for  taxation  of  all  real  estate,  structures,  machinery, 
and  appliances  within  the  state  and  subject  to  local  taxation  in  the 

S  8,  Ibid.  townships  and  counties.     The  residue  is  to  be  "'  assessed ''  by  the  board 

to  the  company,  that  is,  the  ])oard  is  to  divide  the  total  value  bv  the 
miles  of  line  over  which  the  company  runs  its  cars  in  the  state. 
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3,  Ajyjx/rtion merit  of  Valuation, 

mAm^^vlh^iA,       The  state  board  is  required  to  multipl}-  the  value  per  mile  by  the 
^****  miles  in  each  county  as  reported  or  ascertained,  and  eertif}'  tlie  result 

to  the  auditors  of  the  proper  counties.     The  county  auditor  must  appor- 
tion the  assessment  made  to  their  several  counties  among  the  several 
townships  in  proportion  to  the  length  of  the  line  in  such  townships. 
s  10,  ibid.  The  county  auditors,  to  enable  themselves  to  make  the  apportion- 

ment properly,  may  require  an  agent  of  the  company  to  report  to 
them  respectively,  under  oath,  'Hhe  length  of  the  lines  in  each  town- 
ship, and  the  auditors  shall  thereupon  add  to  the  value  so  apportioned 
the  assessed  valuation  of  the  real  estate,  structures,  machinery,  fixtures, 
and  appliances  situated  in  any  township.'" 

i.  Deiennhiation  of  the  Tax. 

Ibid.  It  is  provided  that  the  county  auditors  respectively,  shall  extend  the 

taxes  upon  the  assessment  as  apportioned  by  them  to  the  township 
••upon  the  duplicates  as  in  other  cases.'' 

5.  Default  of  Payment, 

\  u.  Ibid.  Yqy  failure  to  pay  as  required  the  company  is  subject  to  an  addi- 

tional lif ty  per  cent  with  reasonable  attorney's  fees. 

In  addition  to  other  action  an  action  may  be  prosecuted  in  the  name 
of  the  state  by  the  solicitors  of  the  different  judicial  circuits,  on  the 
relation  of  the  auditors  of  the  different  counties.  Suit  may  be  brought 
in  an}^  county  over  which  the  route  of  the  company  passes,  or  where 
it  has  an  office  or  agent  for  transaction  of  business.  And  such  action 
may  include  the  whole  or  an}-  portion  of  the  taxes  so -unpaid  in  any 
county  or  counties,  township  or  townships,  but  the  attorney-general 
may,  at  his  option,  unite  in  one  action  the  entire  amount  of  the  tax  so 
due  or  bring  separate  actions  in  each  county  or  township,  or  join 
counties  and  townships. 

Taxes  collected  for  counties  by  means  of  such  action  are  to  be 
credited  by  the  comptroller-general  to  such  counties  at  the  next  ensu- 
ing settlement  with  th^  county,  but  the  penalty  is  be  credited  to  the 
general  fund  of  the  state.  ''  Upon  such  settlement  keing  made,  the 
treasurers  of  the  several  counties  shall,  at  their  next  settlements, 
enter  credits  upon  the  proper  duplicates  in  their  offices;  and  at  the 
next  settlement  with  such  county  report  the  amount  so  received  by 
him  in  his  settlement  with  the  state,  and  proper  entries  shall  })e  made 
with  reference  thereto;  jfrorldtd^  hotrerer^  that  in  any  such  action 
the  amount  of  the  assessment  fixed  by  said  State  Board  of  Assessors 
and  apportioned  to  such  county,  or  apportioned  by  the  county 
auditor  to  any  particular  township,  shall  not  be  controverted." 

SOUTH  DAKOTA. 

A.— (fENEKAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

'•All  taxes  to  be  raised  in  this  state  shall  be  uniform  on  all  real  and  personal    Art.  xi.   S2. 
property,  according  to  its  value  in   money,  to  be  ascertained  by  such   rules  of  south  Dakota, 
appraisement  and*  assessment  as  may  be  prescribed  by  the  legislature  by  general 

9563— IT  V— <)4 26 
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law,  SO  that  every  person  and  coiporation  shall  pay  a  tax  in  proportion  to  the  value 
of  his,  her,  or  its  property.  And  the  legislature  shall  provide  by  general  law  for  the 
assessing  and  levying  of  taxes  on  all  corporation  property'  as  near  as  ma}'  be  by  the 
same  methods  as  are  provided  for  assessing  and  levying  of  taxes  on  individual 
property." 

II.  (jeneral  Statement. 

The  Dakota  law  of  March  7,  1889,  Act  107,  providing  for  the  taxation  of 
railroad  companies  on  their  gross  earnings  from  state  and  interstate  traffic,  such  tax 
when  accepted  by  a  railroad  company  to  be  in  lieu  of  the  property  taxes,  otherwise 
operative,  applied  to  the  whole  of  Dakota  as  a  territory.  (For  this  law  in  detail, 
see  North  Dakota  abstmct.)  However,  South  Dakota  was  admitted  to  the  Union  on 
November  2,  1889,  with  a  constitutional  provision  that  every  person  and  corporation 
should  pay  a  tax  in  proportion  to  the  value  of  his,  her,  or  its  property,  and  that  the 
legislature  should  provide  bv  geneml  law  for  the  assessing  and  levying  of  taxes  on 
all  corporation  property  as  near  as  may  be  by  the  same  methods  as  are  provided 
for  assessing  and  levying  of  taxes  on  individual  property.  Thus  the  tax  on  gross 
earnings  was  inhibited. 

From  the  time  of  the  state's  admission  until  March  9,  1891,  .it  was  without  any 
specific  method  for  the  taxation  of  railroads.  By  Act  14,  of  that  date,  it  wa.s  provided 
that  all  the  property,  real  and  peraonal,  belonging  to  any  railroad  company  in  the 
state,  and  necessarily  used  in  the  operation  of  the  railroad  in  the  state,  should  be 
assessed  by  the  State  Board  of  Equalization  and  Assessment,  and  that  the  other 
property  should  be  assessed  by  local  assessors.  Act  28,  March  10,  1897,  being  a 
general  revenue  law  (though  it  provided  anew  for  taxation  of  railroads),  did  not 
affect  Act  14,  1891,  as  far  as  the  taxation  of  milroads  is  concerned,  hence  the  refer- 
ences given  to  the  Act  of  1891,  alone,  are  deemed  sufficient. 

Previous  to  Act  14,  March  9,  1891,  there  was  no  spocitic  method  for  the  taxation 
of  sleeping-car  companies.  That  act  provided  the  property  of  express  and  sleeping- 
car  companies  used  in  the  opei*ation  of  the  road  should  be  assessed  by  the  State 
Board  of  Assessment  and  Equalization;  that  the  tax  should  be  paid  to  the  state 
treasurer  and  by  him  apportioned  to  the  counties  in  which  the  company  does  busi- 
ness. The  law  was  not  substantially  amended  afU^rwards  during  the  period  1890- 
1900.  Act  163,  March  4,  1893,  provided  for  a  penalty  for  default  of  pa\^ment  of 
taxes  and  a  method  for  their  collection  in  the  case  of  taxes  on  telegraph,  telephone, 
and  sleeping-car  companies.  But  the  provisions  of  this  act  were  omitted  from  Act 
28,  March  10,  1897,  which  was  a  geneml  law  providing  anew  for  assessment  and  tax- 
ation. In  all  ways  relating  to  sleeping-car,  etc.,  companies,  the  law  of  1897  was  the 
same  as  Act  14,  1891. 

B.— THE  RAILROAD  TAXES. 

At  the  beginning  of  the  decade  and  down  to  March  9, 1891,  there  were  no  special 
or  peculiar  provisions  for  the  assessment  and  taxation  of  railroad  property.  It  was 
assessed  and  taxed  in  all  cases  like  that  of  individuals.  Act  14,  March  9,  1891, 
provided  a  specific  method  of  assessment  and  taxation,  and  it  is  with  that  act  that  the 
following  abstract  has  to  do. 

i.   Nature  nnd  Application, 

taMcPstatutet    1891^^  ^*'  ^"' ^'       "^^^  *^^  ^^  ^  general  property  tax,  applying  to  ''auj-  railroad  com- 
1*^-  pany  owning,  leasing,  or  operating  any  railroad  within  this  state." 

2,   AHnei<!<m<mt. 

1 2188,  ibid.  §50,  ibid.  It  is  provided  that  all  the  real  and  personal  property  belonging  to 

any  railroad  company  in  this  state  and  necessarily  used  in  the  opera- 
tion of  its  railroad  in  the  state,  shall  be  assessed  by  the  State  Board 
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of  Asse^ssment  and  Equalization  and  not  otherwise,  provided  that 
"nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  local 
assessment,  and  the  taxation  of  all  property  of  such  company,  lx)th 
real  and  personal,  as  is  not  actually  and  necessarily  used  in  the  opera- 
tion and  maintenance  of  its  lines  of  railway/' 

L^9'i8»r  ^^'  Return  must  be  made  by  such  companies  to  the  board  through  the  tated^^^tatuf*^ 
president,  secretary,  or  other  accounting  officer  thereto  authorized,  on  ^*^- 
or  before  June  1st  annually,  for  the  year  ending  April  30th  preced- 
ing, signed  and  sworn  to  by  such  officer.  The  return  must  contain 
statements  of,  first,  the  whole  number  of  miles  of  main  line,  or  lines 
and  branches  thereof,  owned,  oi>erated,  or  leased  in  the  state  by  the 
railroad  company  making  the  return  and  the  value  thereof  per  mile; 
second,  the  number  of  miles  of  main  line,  or  lines  and  branches 
thereof  owned,  opei'ated,  or  leased  by  such  company,  and  the  number 
of  miles  of  side  track  and  the  value  thereof  per  mile,  and  the  number 
and  character  of  the  buildings  located  in  ea<*h  county  in  the  state  and 
the  value  thereof;  third,  number  of  engines  and  cars  of  all  kinds, 
owned  by  said  company  and  used  in  o^x^rating  said  railroad  in  the 
state,  and  on  roads  having  various  lines  and  branches  within  the  state 
returns  shall  show  the  actual  amount  of  the  rolling  stock  owned  by 
said  company  in  use  on  each  of  said  lines  and  bi'anches  within  the 
state  during  the  year  for  which  the  return  is  made;  fourth,  the  gross 
and  net  earnings  of  the  various  lines  within  the  state  during  the  year 
for  which  the  return  is  made. 

f  60.  ibid.  When  the  proi)er  officer  of  the  company  fails  to  make  the  statement,    S  2193,  iwd. 

it  is  provided  that  the  board  shall  proceed  to  assess  on  the  best 
information  obtainable,  and  shall  add  twenty-tive  per  cent  to  the  assess- 
able value  as  a  penalty  for  the  failure  of  the  company. 

}  51,  ibid.  The  board  meets  to  make  the  assessment  on  the  third  Monday  of    S21&4,  iWd. 

July  annually. 

i  53,  ibid.  rpj^^  assessment  must  be  as  of  the  first  Monday  of  May.     The  f ol-    s  2ib6,  iwd. 

lowing  rules  govern  the  board:  The  assessment  must  be  in  the  same 
ratio  as  that  of  the  propeiiy  of  individuals.  It  must  be  upon  the  main 
line  and  branches  thereof,  within  the  state,  separately.  It  must 
include  the  right  of  way,  roadbed,  bridges,  culverts,  rolling  stock, 
depots  and  depot  grounds,  yards,  shops,  buildings,  gravel  or  sand  beds, 
lands  for  snow  protection,  and  all  other  property,  real  and  personal, 
used  in,  employed  about,  jind  incident  to  the  operation  of  such  railroad 
and  branches.  And  tht*  board  nuist  take  into  consideration  the  gross 
and  net  earnings  per  mile  for  each  division  thereof,  separately,  for 
the  year  ending  April  80th  ])receding,  and  all  other  matters  necessary. 

i;»i).  ibid.  •pjj^  intent  of  the  act  is  guarded  by  the  provision  that  each  railroad    §2192,  iwd 

company  must  file  with  the  county  auditor  of  the  county  through 
which  it  passes,  a  map  showing  the  right  of  way,  depot  grounds,  yard 
room,  gravel  or  sand  beds,  and  lands  for  snow  protection,  and  lands 
otherwise  used  by  it  in  the  maintenance  and  operation  of  its  railroad 
at  the  date  of  filing  such  map,  showing  lots  or  parts  of  lots  and  blocks 
in  cities  and  the  number  of  acres  in  each  government  subdivision. 
The  county  register  of  deeds  mast  notify  the  county  auditor  of  any 
deed  to  any  railroad  company  of  lands  for  any  of  such  pui-povses  that 
may  be  filed  in  his  office  for  record,  so  that  the  same  may  be  entered 
by  such  county  auditor  on  the  said  map.  And  it  is  the  duty  of  the 
count}'  auditor  to  provide  for  protection  of  all  such  property  from 
assessment  by  local  assessors. 
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J.   Appi^rtkytnueut  of  Yohnitio}). 
§  2187.  Anno-       §  6i,  Act  14,        The  State  Boai'd  of  Assessment  and  Equalization  is  required  to  fur- 

tated  Statutes,      Mar.  9,  1891.  .,  iij.  ••  ^i  i  i 

1899.  nisli  to  the  board  oi  county  commissioners  of  eac*h  county  through 

which  any  of  said  roads  or  branches  thereof  run,  a  statement  contain- 
ing the  length  of  the  main  line  or  lines  and  branches  thereof  within 
said  county,  and  the  assessed  value  per  mile  of  such  main  line  and 
branches,  as  Hxed  by  a  pro-rata  distribution  per  nine  of  the  whole 
property  named  in  sections  52  and  53.  This  statement  must  be 
entered  upon  the  proper  records  of  the  several  counties. 
§2188,  ibid.  §  .=v5.  ibid.  Each  board  of  county  commissioners  of  the  several  counties  must, 

at  its  first  meeting  after  receiving  such  statement,  make  and  enter  in 
the  proper  records  an  order  stating  the  length  of  the  main  track  and 
branches  and  the  assessed  value  of  such  road  and  branches,  lying 
within  each  city,  incorporated  town,  township,  and  lesser  taxing  dis- 
trict in  each  county  through  or  into  which  the  road  runs  as  fixed  by  a 
distribution  of  the  amount  a.ssessed  by  the  state  board.  It  is  provided 
that  said  amount  shall  constitute  the  taxable  value  of  such  property 
for  taxable  purposes.  And  the  board  must  transmit  a  copy  of  such 
order  to  the  city  council  of  each  city  or  incorporated  town  or  town- 
ship, the  proper  officer  of  each  lesser  taxing  district,  and  also  to  said 
railroad  company. 

4.  Deternii nation  of  the  Tax, 

S2i89,ibid.  §56, ibid.  It  is  providcd  that  railroad  property  shall  be  taxable  pro  rata  with 

other  property,  upon  the  assessment  b\'  the  State  Board  of  Assess- 
ment and  Equalization,  at  the  same  rates  and  for  the  same  purposes  as 
the  property  of  individuals  within  such  counties,  cities,  incorporated 
towns,  townships,  and  lesser  taxing  districts.  "The  proper  officer  of 
each  taxing  district  shall  certify  to  the  county  auditor  the  several 
rates  of  taxes  to  be  levied  in  said  district,  and  the  said  county  auditor 
shall  extend  the  taxes  against  said  assessment  in  a  book  to  be  called 
the  'Railroad  Tax  Book,'  and  shall  transmit  a  copy  of  the  rates  and 
taxes  so  extended  to  each  railroad  company.'" 

§2190.  ibid.  57,  ibid.  ^nj  the  couuty  auditor  must  make  and  deliver  a  duplicate  of  the 

said  railroad  tax  book  to  the  county  treasurer. 

'5.   Payment  of  the  Tau\ 

^^^'^'  ^^^^'  The  county  treasurer  is  to  collect  the  railroad  taxes  in  the  same 

manner  and  under  the  same  restrictions  and  provisions  imposed  upon 
him  in  the  collection  of  taxes  of  individuals.  The  amount  due  each 
citv,  incorporated  town,  township,  or  lesser  taxing  district  must  be 
paid  over  to  it  by  the  county  treasurer  when  collected. 

6.   DefavH  of  Payment, 

§2191,  ibid.  S58.  wd  It  is  provided  that  ''All  laws  in  force  relating  to  the  enforcement  of 

the  payment  of  delinquent  taxes  shall  be  applicable  to  all  taxes  levied 
under  the  provisions  of  this  act,  and  whenever  any  taxes  levied  under 
the  provisions  of  this  act  shall  become  delinquent,  the  county  treasurer 
having  control  of  such  delincjuent  taxes  shall  proceed  to  collect  the 
same  in  the  same  manner,  and  with  the  same  right  and  power,  as  a 
sheriff  under  execution,  except  that  no  process  shall  be  necessary  to 
authorize  him  to  sell  engines,  cars,  or  any  other  rolling  stock,  for  the 
collection  of  said  taxes.'' 
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7,    Rvintdies, 

ir'1»*i4i'  ^^'  "^^^  State  Board  of  Assessment  and  Equalization  is  required  to  give 
ten  days'  notice  of  the  time  and  place  of  its  meeting  for  assessment,  to 
the  officer  of  the  railroad  company  making  the  return ''of  every 
increase  made  by  said  l)oard  in  the  valuation  of  any  of  the  property 
returned,  as  aforesaid,  for  the  purposes  aforesaid,  or  of  any  addition 
made  to  said  returns."  And  the  comi>any  has  the  right  to  appear 
and  be  heard  before  the  board  in  all  matters  relating  to  the  assess- 
ment of  the  property  of  the  company. 

C— TAX  ON  SLEEPING-CAR  COxMPANIES. 

Like  I'ailroad  companies,  sleeping-car  companies  were  not  subjected  to  any  pecu- 
•  provisions  in  the  taxation  of  their  property  previous  to  Act  14,  March  9,  1891. 
s  with  that  act  that  the  following  abstract  is  concerned. 

/.   yaturt'  and  Ajyplication, 

\v\  14,  Mar.  9,  "YYiQ  tax  is  a  tax  on  the  pro])erty  valuations  of  sleeping-car  compa- 
nies. It  applies  to  all  such  companies  doing  business  in  the  state.  It 
is  for  both  state  and  local  pui-poses,  and  is  in  lieu  of  other  taxes. 

2.   Asseasint nf. 

[GT,,  ibid.  The  State  Board  of  Assessment  and  Equalization,  is  to  assess  all  the  t»uer/'^>iuitutcS^ 

i  09,  ibid.  property  of  every  sleeping-car  company  doing  business  in  the  state  and  ^^f!;,02  ibid 

used  in  the  operation  and  inaintenance  of  its  business.  Other  property  is 
left  to  the  course  of  the  general  revenue  laws.  Such  companies  are 
required  to  make  a  return  to  the  auditor  of  state,  on  or  before  July 
1st  annually,  giving  a  statement  of  the  business  done  within  the  state 
for  the  year  ending  April  30th  preceding.  The  return  must  state  the 
total  number  of  employees  engaged  in  the  state  and  the  number  in  each 
county;  the  total  number  of  offices  maintained  in  the  state  and  the  num- 
ber in  each  county:  the  value  of  all  office  furniture,  fixtures,  and  real 
estate  owned  l)y  it  in  the  state;  the  number  of  miles  of  railroad  over 
which  it  conducts  its  business  in  the  state  and  the  number  of  miles 
thereof  in  each  county;  the  total  number  of  sleeping  coaches  owned  by 
such  company  and  used  in  the  state;  the  number  of  sleeping  cars  leased 
and  controlled  but  not  owned  ])y  the  company,  and  used  within  the 
state  or  operated  under  lease  or  contract  in  any  manner;  the  gross 
earnings  of  the  total  business  of  such  company  transacted  within  the 
state,  for  the  year  ending  April  30th  preceding,  and  the  value  of  all  the 
property  of  such  company  used  in  the  stat<\ 

i  or.,  ibid.  If  the  return  is  not  received  by  the  state  auditor  by  August  1st,  he    §-'i99.  ibid. 

nuist  obtain  the  facts  in  any  wa}'  that  may  seem  best. 

^'^''''^''''  In  case  the  company  fails  to  file  the  statement,  it  is  subject  to  a 

forfeiture  of  not  less  than  five  hundred  dollars,  and  not  more  than 
five  thousand  dollars,  to  be  recovered  in  the  name  of  the  state  in  any 
court  of  competent  jurisdiction. 

The  return,  or  the  facts  obtained  on  default  of  return,  are  to  be 
submitted  to  the  State  Board  of  Assessment  and  Equalization.  The 
board  may  change  the  valuation  given  or  add  to  the  statement  any 
property  omitted  therefrom. 
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;    2202.    Anno-  S    69.    Act 

t  a  t  e  d  Statutes.       Mar.  9. 1891 


The  board  i.s  to  make  the  assessment  on  the  first  Monday  of  July 
^Tii».  i^i^  ^  ***  ^^^^  yearly,  and  a*;  of  May  1st.     It  is  provided  that  it  shall  take  into  con- 

sideration the  gross  earnings  of  tlie  company  within  the  state  for  the 
year  ending  April  3Mth  preceding. 


Ibid.  Ibid. 


isan. 


S.   lM*rin'iuiiiiou  of  flu'  Tax, 

It  is  provided  that  the  State  Board  of  Equalization  and  Assessment 
"shall  levy  a  ta.x  on  said  proi:)erty,  which  tax  shall  l>e  equal  to  the 
average  assessment  of  state,  county,  school,  and  municipal  taxes  levied 
ui>on  other  property  for  the  preceding  year,  and  the  auditor  shall 
notify  each  company  of  the  amount  of  taxes  so  levied." 

4.  PayiH4'ht  (tfthf  Tax, 
1 2200. ibid.  §67, ibid.  -pjj^  ^^^  f^j.  ^jj^  ^^^^  preceding  is  payable  to  the  state  treasurer  on 

or  before  March  1st  yearly.     The  tax  is  declared  to  Ik?  in  lieu  of  all 

other  taxes. 
§2J03,  ibid.  § 70. ibid.       .       It  is  piovidcd  that  thc  state  treasurer  .shall  apix)ition  between  the 

state  and  the  various  counties  in  which  such  company  is  doing  busi> 

ness,  the  amount  to  which  each  is  entitled,  to  be  determined  by  the 

State  Board  of  Assessment  and  I*l4(ualization. 

o.   Dffa  tilt  iff  Pay  in  en  t. 

Act  14,  1891,  made  no  specific  provision  for  default  of  payment. 
Act  163, 1893,  did  make  such  a  provision,  said  act  being  entitled  "*  An 
Act  to  provide  for  the  collection  of  taxes  on  the  property  of  telegraph, 
express,  telephone,  and  sleeping-car  companies."  But  Act  28,  1897, 
Act  28,  Mar.  10,  providing  anew  for  assessment  and  taxation  generally  and  in  particular, 
made  no  specific  provision  for  such  collection,  leaving  it  all  to  the  gen- 
eral laws,  and  Act  163,  1893,  is  not  embodied  in  the  code.  The  said 
Act  163, 1893,  is  abstracted  Inflow,  but  its  supersession  by  Act  28, 1897, 
is  to  be  understood. 
^^  \  A^  ^®'        Act  163,  1893,  provides  that  in  case  of  failure  to  pav  the  tax  within 

JAar.  4, 1090.  7-1.  1.     . 

thirty  da\'s  after  it  is  due.  the  company  shall  l)e  subject  to  a  penalty 
in  the  nature  of  interest  at  twelve  per  cent  per  annum. 
\'^^^^^^-  And  it  is  provided  that  at  any  time  after  the  expinition  of  thirty 

days  from  the  time  when  the  tiix  has  l^ecome  due.  the  state  treasurer 
shall  distrain  sufficient  propeity  to  cover  the  same  with  j^enalty  and 
costs  of  distraint  and  sale,  and  shall  innuediately  advertise  the  sale  of 
the  same  in  at  h»ast  three  newspapers  published  in  the  state,  stating 
time  when  and  place  where  such  pioperty  shall  l>e  sold,  and  four 
weeks'  notice  of  time  and  place  of  such  sale  shall  be  given.  The  sale 
must  take  place  in  the  state,  and  the  proceeds  must  be  applied  to  the 
payment  pf  such  tax,  pc^nalty.  and  cost. 

TENNESSEE. 

A.-GENEKAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

Part  of  Art.  II.  **No  ouc  spccics  of  propcitv  fiom  which  a  tax  may  be  collected,  shall  be  taxed 

Jf^TiVinciie!  ^"  higher  than  an  v  other  species  of  property  of  the  same  value,  but  the  letrislature  shall 

hav(»  power  to  tax  merchants,  peddlers,  and  privileges,  in  such  nianiu^r  as  they  may 

from  time  to  time  direct.     *     *     *     The  legislature  shall  have  power  to  levy  a  tax 

upon  incomes  derived  from  stocks  and  bonds  that  are  not  taxed  ad  valorem."' 
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II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  gonerally  are  taxed  upon  the  value  of  their  general  property.  At  the 
betrinning  of  the  decade  the  "distributable"  property,  as  defined,  is  assessed  by  the 
State  Board  of  llailroad  Tax  Assessors  for  state  and  local  puriK>ses.  The  localized 
property  was  at  this  time  assessed  by  the  county  jissessors  and  assessors  of  municipal 
corporations.  But  Act  120,  May  14,  1895,  provides  that  all  the  property,  both  dis- 
tributable and  localized,  shall  be  assessed  by  the  state  board  for  both  st4ite  and  local 
purposej^.  Then  Act  5,  April  30,  1897,  defeats  the  law  of  1895,  providing  that  the 
localized  property  shall  be  valued  separately  accordingh'  as  the  same  ma}-  be  located 
in  any  of  the  counties  or  incorporated  towns  in  the  state.  These  acts  of  1895  and 
1897  make  various  other  changes,  of  minor  importance,  noU^d  in  the  text  below. 
The  name,  function,  appointment,  etc.,  of  the  State  Board  of  Assessors  are  variously 
modified  by  these  two  acts,  and  b}^  Act  5,  extra  session,  1895.  Act  10,  April  7, 1897, 
creates  a  railroad  commission,  and  b}'  Act  5,  April  30, 1897,  such  commission  is  made 
the  State  Board  of  Assessors  of  Railroads.  It^  powers  as  such  are  ratified  and  con- 
firmed by  Act  5,  February  4,  1898. 

Railroad  companies  not  paying  ad  valorem  taxes  to  the  state  are  required  to  pay 
direct  to  the  comptroller  privilege  taxes,  which  are  graduated  according  to  the  num- 
ber of  miles  of  road  operated  or  controlled  in  the  state.  Act  89,  April  10,  1893, 
changes  the  rate  in  one  class.  Act  4,  extra  session,  1895,  makes  the  same  provision 
as  Act  89,  1893.  Act  2,  April  30,  1897,  in  general  increases  the  rates.  Act  4,  extra 
session,  1895,  also  provides  that  counties  and  cities  through  which  any  such  railroad 
may  run  may  levy  a  tax  thereon  of  a  definite  amount  stated  in  the  law.  Act  2,  April 
30,  1897,  prescribing  privilege  taxes,  makes  no  alteration  in  this  provision. 

At  the  beginning  of  the  decade  railroad  terminal  companies  were  not  subject  to 
privilege  taxes.  But  Act  89,  April  10,  1893,  provides  that  such  companies  shall  pay 
direct  to  the  comptroller's  oflSce  a  tax  varying  in  amount  according  to  the  population 
of  the  counties  in  which  such  companies  are  located.  The  provisions  of  Act  2,  April 
30,  1897,  with  respect  to  terminal  companies,  are  the  same. 

There  is  no  specific  provision  concerning  the  taxation  of  the  property  of  sleeping- 
car  and  similar  companiej^.  The  general  revenue  laws  alone  control  in  this  matter. 
But  such  companies  are  required  to  pay  a  privilege  tax  to  the  state.  Act  89,  April  10, 
1893,  and  Act  4,  extra  session,  1895,  change  the  amount  payable.  Act  2,  April  30, 
1897,  leaves  the  rate  Jis  made  b}^  the  last  preceding  act. 

B.— THE  RAILROAD  TAXES. 

I.  The  Tax  on  Railroad  Propertt. 

1.  Nature  and  Application. 

Under  this  law  railroads  are  taxed  upon  the  value  of  their  general  property. 
Tiie  law  applies  to  each  person,  company,  etc.,  owning  and  operating  a  railroad  in 
the  state. 

^.  AnHe^sment, 

The  '"distributable"  property  is  assessed  by  a  State  Board  of  Railroad  Tax    seeg.code.isw. 

Assessors  made  up  of  three  freeholders  appointed  by  the  governor,  each  for  a  term 

of  two  years. 

i895:Vt^i.^"^"'        ^^^  ^^^^  ^I^y  1*^'  regular  session  of  1895,  at  section  60;  Act  5,  extra 

session,  1895,  at  section  1,  subsection  2,  and  Act  5,  April  30,  1897, 

variously  changed  the  manner  of  creating  this  State  Board  of  Assess- 

Acti2o.  1895.      ors.     Act  120,  1895,  changed  the  name  of  the  board  to  "  State  Board 

i8<^7.^  '^'  ^^^'  ^^'    ^^  Assessors  and  Equalizers,"  extending  its  functions.    Act  5,  April  30, 

1897,  made  further  provisions  concerning  the  appointment  and  func- 
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tions  of  such  board,  there  Iwing  the  provision  in  such  act,  however, 
that  ^'  said  appointments  shall  not  be  made  if  a  railroad  commission 
shall  be  created  at  the  present  session  of  the  general  assemblv  author- 
izing and  requiring  the  appointment  of  three  railroad  commissioners 
(other  than  state  otBcers)  with  salaries  attached,  and  in  that  event  said 
railroad  commissioners  shall  ex-officio  constitute  the  *  state  tax  assess- 
18^*^  ^^'  ^^^' ''    ^^^'  ^^^  railroads/'     Such  a  railroad  commission  was  created  by  Act  10, 
A])ril  7,  lSt>7.     Act  5,  February  4,  181)8,  ratified  and  confirmed  such 
1898^  ^'  ^^^'  ^'    board,  the  said  act  being  entitled  ''An  Act  to  ratify  and  confirm  the 
authority  of  the  persons  appointed  as  railroad  commissioners  under 
chapter  10,  of  the  acts  of  1897,  and  acting  as  ex-officio  state  tax  assess- 
ors under  chapter  5  of  the  acts  of  1897,''  etc. 
$  L«.  cc»de^'i8%.'  The  distributable  property  is  to  be  assessed  by  the  board  for  state,  count}',  and 

municipal  taxation. 

IC87  Co<lc  1884*  7 

I  839,  code,'i896!  Said  distributable  propert}'  is  defined  as  ''The  roadbed,  rolling  stock,  franchise, 

im,  ^  '  ^^'  '  choses  in  action,  and  personal  property  of  a  railroad  companj'  having  no  actual  situs.-' 
It  is  provided  that  the  roadbed  ''shall  include  all  side  tracks,  switches,  bridges,  and 
trestles,  and  the  ties,  rails  and  fastenings,  and  superstructures  of  everv  kind.'' 

$688  Code  1884"  .        .  <=»    '  i.  •- 

I  840,  code,'iH96!         At  the  beginning  of  the  decade  and  until  Act  120,  1895,  the  localized  property, 

^'  ^*  '  i.  e.,  "the  depot  buildings,  yards,  grounds,  and  other  property,  real,  personal,  and 

§  845.  code%896.'  mixcd,  haviug  an  actual  situs,''  was  assessed  by  the  countv  assessors  and  assessors  of 

municipal  coiporations,  it  being  provided  that  such  property  should  be  "valued  by 

*  the  count}'  assessors  and  city  assessors  of  the  several  districts  and  wards  in  which 

such  property  is  situated,  in  the  same  manner  and  upon  the  same  principles  that 

govern  the  assessment  of  similar  property  owned  by  individuals;   and  it  shall  be 

valued  by  said  county  assessors  and  city  assessors  in  the  respective  counties,  towns, 

and  cities  in  which  it  is  located." 

S845.Code.i896.    ^S^,6^  Act  120.        ^^t  120,  1895,  providcs  that  the  board  ^' shall  assess  all  localized 

property  of  all  railroads    *     *     *     in  the  same  manner  provided  by 

law  for  the  assessment  of  property  of  individuals  by  the  county  and 

district  assessors." 

so^&T^^  ^'^pr-        Act  5,  April  30,  1897,  however,  defeats  the  above  in  that  it  provides 

that  such  localized  property  "shall  be  valued  separately  accordingly 

as  the  same  may  be  located  in  any  of  the  counties  or  incorporated 

towns  in  this  state." 

5C78,code,i884.  Retums  uudcr  the  law  operative  at  the  beginning  of  the  decade  are  required  of 

each  company  owning  or  operating  a  railroad  in  the  state,  to  be  made  on  May  1, 1877, 

and  each  successive  two  years  thereafter,  to  the  comptroller  of  the  treasury.     Such 

return  must  contain  a  complete  property  schedule  of  all  its  property  setting  forth 

therein:  "The  length  in  miles  or  fractions  thereof,  of  its  entire  roadbed,  switches,  and 

side  tracks,  and  showing  how  many  miles  or  fraction  thereof  lie  in  the  state,  in  each 

county  of  the  state  through  which  the  road  passes,  and  in  each  incorporated  town, 

and  the  value  of  the  whole  and  each  part  thereof,  as  subdivided  herein:  the  total 

amount  of  capital  stock;  the  number  of  engines  and  their  respective  values;  the  gross 

annual  receipts;  the  number  of  cars  of  all  character,  their  classes  and  value;  the 

number  of  depot  buildings  and  warehouses,  and  other  buildings,  in  what  county  and 

incorporated  town  located,  and  the  value  of  each,  including  the  lands  and  lots  upon 

which  the  same  are  built;  the  value  of  all  machine  shops  and  stationary  machinery 

and  tools  therein,  and  in  what  county  and  incorporated  town  located,  including  the 

land  upon  which  the  same  arc  built;  all  real,  ])ersonal,  or  mixed  property  belonging 

to  the  company  within  the  state,  not  enumerated  above,  with  its  value." 
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M^yH  im.^'^'  ^^^*^  1-^^'  1^^^'  differs  from  the  above  in  that  it  provides  that  the  SH3u.<VHie,iM«i. 
return  shall  l)e  made  on  or  before  the  second  Monday  in  January,  1896, 
and  each  successive  two  years  thereafter.  It  also  provides  specitically 
that  the  return  shall  be  divided  into  two  schedules,  a  distributjible 
propert}'  schedule  in  which  the  distributable  property  as  set  forth  in 
the  detinition  given  above  shall  be  included,  and  a. localized  property 
schedule  setting  forth  the  localized  property  as  defined  and  enumer- 
ated. The  localized  property  schedule,  it  is  provided,  shall  be  the 
same  form  of  schedule  as  that  on  which  individuals  list  their  property. 
30  im:"^^^''^^^'  ^^^  ^'  April  80,  1897,  providing  the  return  shall  be  made  on  or 
before  May  1,  1897,  and  biennially  thereafter,  calls  for  a  distributable 
property  schedule  onl\',  though  some  items  of  localized  proi>ert\^  are 
set  forth  therein.  It  contains  the  same  items  set  forth  above  of  a 
distributable  propert}'  nature,  including  the  gross  annual  receipts  for 
the  year  preceding,  the  total  amount  of  the  capital  stock,  etc.,  and 
adding    *' bonded   debt'"   not  included   above.     It  includes   localized  • 

property,  under  the  provision  for  returns  of  the  '*  location,  description, 
and  value  of  all  depot  buildings,  warehouses,  and  other  real  estate, 
where  located,  and  all  real,  j^ersonal,  and  mixed  property  belonging 
to  the  company  not  before  enumerated,  together  with  its  value.*' 
It  is  provided  by  the  law  operative  at  the  beginning  of  the  decade,  that  e.ich    5679.code,i884. 
company  shall  include  as  a  part  of  its  schedule,  the  costs,  as  near  as  i)ossible,.  of  the 
construction  of  its  road,  and  of  the  equipments  used  in  its  operation;  and  when  any 
company  owns  or  operates  a  road  which  is  purchased  or  leased,  it  may  include,  in 
addition  to  the  cost  of  construction,  the  amount  paid  for  the  same  under  purchase 
or  lease,  also  the  amount  of  dividends  declared  on  its  stock,  annually  or  semiannu- 
ally, as  the  case  may  be,  and  the  amount  and  value  of  its  stock  on  the  market  for  the 
year  preceding  the  making  of  the  schedule.     In  the  Code  of  1896,  it  is  provided  that    S'^i^-o*^^'!^^ 
such  statements  shall  ])e  included  as  a  pail  of  the  ''schedule  of  distributable  prop- 
erty."    It  is  also  provided  that  said  schedule  shall  contain  a  full  report  of  the  out-  5  8^ci3e!'i»%! 
standing  indebtedness  of  the  company,  together  with  a  statement  of  the  property 
mortgaged  for  the  security  of  said  bonds,  and  the  average  annual  value  of  the  bonds 
of  the  company  on  the  market  for  the  yeur  preceding  the  making  of  the  schedule. 

But  it  is  provided  that  the  assessors,  if  they  think  it  onerous,  impracticable,  or  ({^i^clid^fis^!*' 
unnecessary  in  any  case  to  require  a  statement  of  the  cost  of  equipment  and  construc- 
tion, may  excuse  any  company  from  a  strict  compliance  with  the  re(|uirements. 

It  is  provided  that  the  president  or  secretarv  shall  make  affidavit  to  the  correct-    S682.a.de,iKM: 

,  ^  £  g34  Code.  lS9t;. 

ness  of  the  schedules  l>efore  some  judge  of  the  state,  false  swearing  thereto  to  be 
perjury.     There  is  no  provision  as  to  who  should  make  the  aflSdavit  in  case  the  road 
were  not  owned  by  a  corporation  or  company. 
30?  1^97.*^^'^"^'^''        ^^^'^  '^^  1897,  simply  provides  that  said  schedule  shall  be  verified  by 
the  affidavit  of  the  owner  or  receiver  of  any  such  proi)erty,  and  if 
owned  by  a  corporation  or  joint-stock  company,  the  president  or  sec- 
retary shall  make  such  affidavit. 
In  case  of  failure  to  list  as  required,  the  company  is  subject  to  a  penalty  of  two    a'it^.^-'^*^.^-^^ 
hundred  dollars  for  each  day  for  ten  da3^s  after  May  1st,  during  which  such  failure 
continues,  and  four  hundred  dollars  for  each  day  after  said  ten  days.     It  is  provided 
that  the  attorney -general  shall  sue  for  and  collect  the  same  in  an}^  court  of  competent 
jurisdiction   in  the  same  manner  as  any  other  debt,  penalty,  or  forfeiture  is  now 
collected. 
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I835.ck)de.i896.  ^5^6^i.  Ar^  120.  ^^t  120,  May  14,  181^5,  pi'ovides  that  for  such  failure  the  same  pen- 
alties shall  attach  as  attach  to  individuals  in  falsely  listing,  or  refusing 
to  list. 
30?  1897.*^^  ^'  ^^^'  Act  5,  1897,  providers  that  in  case  of  such  failure,  the  owner  on  fail- 
ing shall  be  deoiiicd  to  have  waived  the  mode  and  mann.(»r  of  ascer- 
taining the  value  of  such  property,  and  shall  not  be  ])ermitted  to  be 
heard  in  opposition  to  the  value  tixed  upon  sui-h  property  by  the  state 
tax  assessors,  and  shall  in  addition  be  liable  to  a  penalty'  of  one  thou- 
sand dollars,  and  it  shall  ])e  the  duty  of  the  attorney -genei*al  of  the 
state  to  sue  tor  and  collect  the  same  before  an\'  court  of  competent 
jurisdiction  in  the  same  manner  as  any  other  debt,  |x*nalty,  or  forfei- 
ture is  now  collected  hy  law. 
S^TcS3e^i896?'  ^^  ^"^  provided  that  when  no  schedule  or  unfair  ones  are  tiled,  the  board  of 

assessors  may  ascertiiin  the  items  and  values  in  any  manner  they  may  deem  best. 
They  may  look  to  the  mortgages  of  record  in  the  various  counties  of  the  state  or 
I  states  through  which  said  road  runs,  to  ascertain  the  amount  of  bonded  indebtedness 

and  security  for  the  same  of  any  company  so  failing. 
3o?i897/^  '^'  ^^^'        There  is  no  corresponding  provision  in  Act  5,  1897,  except  as  set 
forth  in  section  3  thereof,  above  given. 
sr,8i,code,i884:  It  is  the  duty  of  the  comptroller  to  pass  the  schedule  to  the  jissessors  at  their- 

H. Act  5.1897.   '  tirst  meeting  and  certify  the  railroads  that  have  failed  to  file  the  same. 
§672. Code,  1884.         The  board  meets  at  the  city  of  Nashville  on  the  first  Monda}'  in  June,  yearly. 
5825.code.i89o.    ^^Arti2j^Mam        Act  120,  1895,  provide^  that  the  meeting  shall  be  held  at  the  office 
Ex.ses.,  1895).       provided  for  the   board  at   the   capitol   on   the  second   Monday  of 

January, 
sofi^*^'^'  ^^^'        ^^'^  ^5  1897,  provides  the  board  shall  meet  and  organize  on  the  tirst 

Monda}"  in  Maj"  after  their  appointment  and  qualification. 
7  18^^^^^'^^^*        ^^^  l^^-  1897,  creating  the  railroad  commission,  provides  it  shall 
meet  at  its  office  in  the  capitol  at  Nashville  on  the  first  Monday  in 
January,  1899,  and  biennially  thereafter. 
$685,code,i884:  The  board  is  required  at  once  to  ascertain,  t(\st,  and  value  the  distributable 

SS37,  Code,  1896;  ^      i     i  .  ,  .,  ,  . 

H.  Acts,  1897.    property  belonging  to  the  railroad  companies. 
j}d87.code.i884:  It  Hiust  ascertain  and  value  $iuch  distributable  property,  deduct  therefrom  the 

I K39    Code  1896'  .     .  . 

1 7.  Act 5, 1897.  '  sum  of  oue  thousand  dollars,  and  divide  the  remainder  b\' the  number  of  miles  in 
the  entire  length  of  the  road;  the  result  is  the  value  per  mile  of  such  distributable 
property  for  taxation.  The  value  per  mile  is  to  be  multiplied  by  the  number  of 
miles  in  the  state;  the  product  is  the  distributable  property  to  be  taxed  to  such  com-  j 

pany  for  state  purposes.     The  value  per  mile  is  also  to  be  multiplied  by  the  numl)er 
of  miles  or  fractions  thereof  in  each  county  and  incorporated  city  or  town  through 
which  the  road  passes,  and  th\»  products  are  the  sums  to  l)e  taxed  therein. 
!;»)X9.(k)<ie,iKs4:  It  is  provided  that  ''The  assessors  shall  estimate  the  value  of  all  engines,  cars, 

'  and  rolling  stock  as  belonging  to  the  entire  railroad  upon  which  the  same  are  oper- 
ated; but  such  as  in  fact  belong  to  other  roads  shall  not  be  included  in  the  estimate.*" 
is«^'^'''  '^^*^  •^''        There  is  no  similar  provision  in  Act  5,  1897. 
S(iyo.(VMie.iss4.  In  making  such  valuation  the  board  is  to  have  in  view  and  look  to  the  capital 

§  8^12.  C«Kle.  IMW.     ^        ,  ^  ^         /.  1   .  11  .1  •     .         .      J-     .  1        1      ^       1 

stock,  corporate  property,  franchises,  as  well  as  the  gross  receipts,  indiviauai  stock 
of  each  shareholder,  and  schedules  tiled  as  direct^nl. 
30^897.*'^^'  '^^'^'        "'^^'^  '"^  l>^t>7,  makes  the  same  provision,  except  that  it  provides  that 
they  shall   look    to  the  "market  value  of    the  shares  of  stock  and 
bonded  debt''  instead  of,  as  above  stated,  to  the  individual  stock  of 
each  shareholder. 
S  843 ^a^^'i896'  ^^  ^^  provided  that  the  law  shall  not  be  ''  so  construed  as  to  authorize  the  assess- 

ors to  deduct  the  amount  of  bonded  or  other  indebtedness  from  the  value  of  the 
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property  of  said  companies;  but  the  same,  together  with  the  other  items  of  the 
schedule,  may  l)e  looked  to  alone  for  the  purpose  of  arriving  at  the  value  of  property 
owned  by  said  companies."' 
im^  ft.  Apr.  30.        The  above  provision  is  absent  from  Act  5,  1897. 

And  concerning  deductions,  it  is  provided  that  ^'The  cash  value  of  the  individual  jl^^^c^^*}^! 
shares  shall  not  be  deducted  from  any  valuation,  nor  shall  any  railroad  company  have 
any  exemption  except  one  thousand  dollars.'' 
im^  ^'  ^^^'  ^'        There  is  no  corresponding  provision  in  Act  5,  1897. 

Concerning  the  powers  of  the  state  tax  assessors,  the  following  provisions  are  ^  |J^^^e,i»84: 
made.     They  shall  have  power  to  summon  any  person,  call  for  books  of  any  railroad 
company,  administer  oaths,  examine  any  person  so  summoned  touching  any  matters 
necessary  to  enable  them  to  discharge  their  duties.     They  may  direct  their  writs  to 
an}"  sheriff  in  the  state  to  be  executed  in  his  county.     False  testimony  is  i^eijury. 
30^18^^^^'^^'^         Act  5,  1897,  contains  the  above  provisions  and  in  addition  provides 
that  an}'  person  failing  to  attend  when  sununoned,  shall  be  guilty  of  a 
misdemeanor  punishable  b}'  a  fine  of  one  hundred  dollars  and  thirty  ' 

days  in  jail. 
It  is  provided  that  the  board  of  assessors  may  take  any  i>roof  they  may  deem    jj,3^^(.5d^^'i«96- 
necessar3\     And  it  is  provided  that  all  proof  taken  by  said  assessors  shall  bo  reduced  I  lo.  Act  \im. ' 
to  writing  and  sworn  to  and  signed  by  the  paiiies.     Further,  it  is  provided  that  "  said  <  Rfs^^o^y}^; 
assessors  shall  make  such  rules  and  regulations  as  they  may  think  proper,  as  to  notice  *  ^^'  ^^^  ^'  ^^^' 
and  the  time  and  mode  of  taking  all  proof,  so  as  to  afford  the  parties  interested  an 
opportunit}'  to  be  present  and  cross-examine  witnesses." 
30?  1897^*^*^"^^'*        The  provision  last  above  quoted  is  not  contained  in  Act  5,  1897. 
But  said  act  provides  that  there  shall  ])e  ^'an  opportunity  afforded,  if 
desired,  to  the  owners  of  any  property  to  submit  additional  evidence 
or  counter  evidence  to  thatac(|uired  by  said  assessors,  and  the  records 
of  the  assessoi*s  shall  at  all  times  be  opened  to  inspection  to  the  owner 
or  owners  of  any  property  assessable  under  the  provisions  of  this  act.'' 
The  assessors  as  soon  as  they  complete  their  assessments  are  required  to  give    |698,code.i8M. 
notice  of  the  results  for  four  days  through  one  of  the  leading  newspapers  at  Nashville, 
Knoxville,  Memphis,  and  Jackson.     Parties  interested  may  in  ten  days  after  such  pub- 
lication file  (see  *' Remedies")  exceptions,  with  any  proof  they  ma}^  desire,  which  must 
be  examined  and  passed  on  by  the  assessors.     They  are  required  to  correct  their  foiTner   Jew.  iwd.:  s 
judgment,  if  they  believe  it  erroneous;  otiierwise  they  must  certify  the  same  with 
proof  and  exceptions  to  the  comptroller.     The  comptroller  must  forthw  ith  submit 
the  same  to  the  governor,  secretary  of  state,  and  treasurer,  who  are  by  this  law  con- 
stituted a  board  of  examiners,  who  are  to  examine  the  questions  of  valuation  a.supon    S702,  ibw. 
appeal,  their  action  being  final. 
Mavai.tsge/^^        Act  liiO,  1895,  is  to  the  same  effect  as  the  a})ove,  except  that  it  pro-    s849.code,i8%. 
vides  that  the  assessment  shall  ])e  completed  not  later  than  June  ir>th; 
that  parties  interested  may  file  their  exceptions  and  proof  till  Septem- 
ber 15th;  that  the  board  shall  meet  September  15th  for  the  purpo.se 
of  examining  such  exceptions  and  proof;  that  the  books  of  the  board 
shall  in  no  event  be  turned  over  to  the  comptroller  later  than  October 
15th;    that  separately  localized  property  of  such  company  shall  be 
entered  in  a  separate  record  by  the  board,  which  shall  be  certified  to 
the  comptroller  at  the  same  time  as  the  distributable  propert}';  that 
the  finding  of  the  board  of  examiners  shall  be  certified  to  the  comp- 
troller, and  that  the  ass(»ssment  of  railroad  companies  shall  be  in  the 
hands  of  the  comptroller  by  October  25th,  and  the  taxes  shall  become 
due  by  November  1st. 
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'M,mT^^^^^'^^^'  "^^^  ^f  ^^^^'>  provides  that  the  assessment  shall  be  completed  on  or 
before  the  first  Monday  in  August,  that  within  ten  days  from  such 
first  Monday  th(»  ownc^rs  of  any  property  assessed  may  appear  and  file 
exceptions,  together  with  such  evidence  as  they  may  desire  to  submit 
as  to  the  value  of  property  assessed.  At  the  expiration  of  such  ten 
days  the  assesjrors  must  reassemble,  examine  the  exceptions  and  evi- 
dence, and  change  the  valuation  accordingly.  On  or  before  the  first 
Monday  in  September  the  assessors  nmst  file  with  the  comptroller 
S  V2,  ibid.  assessments  made  by  them,  together  with  records  of  every  kind.     The 

governor,  secretary  of  state,  and  treasurer  are  constituted  a  board  of 
equalization.  The  comptroller  within  three  days  after  he  receives  the 
assessments,  etc.,  must  deliver  the  same  to  the  said  board.  The  board 
must  examine  and  increase  or  diminish  the  same,  and  may  call  for 
additional  evidence  of  the  assessors.  The  assessment  is  not  complete 
S  u,  ibid.  until  passed  upon  by  the  board.     The  board  of  equalization,  on  or 

before  the  third  Monday  in  October,  must  certify  to  the  comptroller 
the  valuation  fixed  upon  such  property.     Its  finding  is  final. 
There  is  no  provision  previous  to  Act  5,  April  30,  1897,  for  reassessment  or 
assessment  of  omitted  railroad  property. 

;3(,S-5^Act5.Apr.  j3ut  j^^,^  5^  jLs^(,7^  provides:  **That  if  at  anytime  it  shall  appear 
to  the  satisfaction  of  the  governor  of  Tennessee  that  any  railroad 
*  *  *  company  is  inadequately  assessed,  or  that  its  property  has 
l)een  omitted  from  taxation,  or  any  new  line  has  been  contracted,  it 
shall  be  his  duty,  and  he  shall  have  the  power  to  convene  the  said  board 
of  assessors  to  make  the  proper  assessment,  and  they  shall  have  the 
power  to  so  do,  and  their  assessment  shall  go  to  ♦^^he  board  of  equal- 
izers as  ujwn  appeal  upon  the  record,  as  is  provided  in  cases  of 
assessment  in  the  first  instance.  The  board  of  equalizers  shall  exam- 
ine and  act  upon  such  record  as  soon  as  practicable  and  certify  their 
final  action  to  the  comptroller,  the  correction  of  the  taxes  so  assessed 
to  be  then  proceeded  with  according  to  the  regular  course;  and  neither 
the  comptroller  of  the  treasury  nor  any  other  ofliicer  than  said  board 
of  assessors  shall  have  the  power  or  authority  to  back-assess  or  assess 
an}'  milroad     *     *     *     company.'' 

'J,   DlMrlhutlon  of  Valuer, 

sjo3.c<Hie,i884;  Jt  is  provided  that  when  the  valuation  of  anv  railroad  propertv  has  been  ascer- 

tained  as  required,  the  comptroller  shall  certifj'  to  the  clerk  of  the  county  court  of 
each  county  in  which  a  railroad  lies  the  amount  to  be  taxed  in  said  counties  respec- 
tively, for  county  pui-jx)ses,  and  to  the  mayor  of  any  incorporated  tow^n  the  amount 
to  be  taxed  by  such  town,  such  amounts  ])eing  determined  on  a  mileage  basis  (p.  630). 
js'io.CiKie.i^w.    ^j^  <»j^  Ae^  I'-W.        \^^  j^o(>^  1895,  coutaius  the  above,  and  as  the  localized  property  is 

assessed  by  the  state  tax  assessors,  under  this  act,  provides  that  the 
amount  of  localized  property  Jissessed  against  (*ach  railroad  shall  be 
certified  by  the  comptroller  to  such  county  and  municipality  along 
with  the  distributable  property. 
3^,5  i^^«t^  Apr.  s^^^  5^  1897,  providing  only  for  the  assessment  of  the  distributable 
property  by  the  stiite  tax  assessors,  provides  that  the  comptroller  upon 
receipt  of  the  statement  of  valuation  as  finally  determined  by  the  board 
of  equalization,  made  up  of  governor,  treasurer,  and  secretary  of  state, 
shall  certify  to  the  clerk  of  the  county  court  of  each  county  in  which 
any  such  property  lies  the  amount  to  be  taxed  in  such  counties  for 
county  purposes,  and  the  same  to  the  mayor  of  any  incorporated  town 
in  which  any  of  such  property  lies. 
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Jf,    Detrvnif/Hifion  fi>f  the  Tax. 
It  is  provided  that  where  the  vtiliuition  of  anv  railroad  property  has  been  ascer-    §703.o<>de,isHi: 

*"  \rHS    Codi»     IXiNi' 

tained  as  required,  the  comptroller  shall  ascertain  the  anunint  of  tax  due  the  state  s  i4,*Aot  .<  Apr. 
from  eaeh  milroad  company,  and  shall  notify  the  company  of  the  same  by  letter  or 
otherwise. 

'T.    Paij)ii('nt  of  the  Tax, 

It  is  provided  that  taxes  so  assessed  in  behalf  of  the  state  shall  be  due  as  other    s vcm, code. ism : 

Y  11  rr^i  .  .  .  .    .         S  «•'»!.  Code.  ls>«o 

taxes,     rhey  are  thus  payable  to  the  comptroller.     There  is  no  specihc  provision 

conc(M-ning  the  payment  of  the  taxes  due  to  counties,  cities,  etc.     They  are  left  to 

the  genei'al  revenue  laws. 

3QS}«i^Act5.  Apr.         .^^t  5, 1897,  providcs  that  the  taxes  due  to  the  state  shall  be  collected 

by  the  comptroller  and  paid    into   the   state    treasury.     As   in   the 

precedino:  law,  thee  is  no  specitic  provision  concerning  the  payment 

of  local  taxes. 

0,  Default  of  Paymmt, 

It  is  provided  that  if  the  state  taxes  are  not  paid  within  the  time  allowed  other  |?J,?fc^o/is%.' 
taxpayers,  to  the  comptroller,  he  shall  collect  tis  follows:  He  must  issue  a  distress 
warrant  against  the  company  for  the  amount  of  the  taxes  to  an\'  sheriff  in  the  state, 
whose  duty  it  shall  ])e  to  levy  the  same  upon  any  personal  propei'ty  of  the  compaiu' 
to  be  found  in  his  county  and  sell  the  same  as  other  property  of  like  character  is  sold 
for  taxes.     The  comptroller  in  making  such  sale  is  authorized  to  do  all  things  which  §  s.vj.'6So.'i8%. 
any  collector  of  revenue  is  authorized  to  do.     If  he  should  fail  to  realize  the  tax 
from  the  sale  of  the  personal  property  or  otherwise,  he  may  ex^x^se  to  public  sale,  to 
the   highest  ])idder,  all  property  of  such  defaulting  company   lying  in  the  state, 
together  with  its  franchises,  after  giving  thirty  days'  notice  of  the  time  and  place  in 
some  newspaper  published  in  Nashville,  and  he  may  iijake  a  deed  of  conveyance  to 
the  purchaser.     It  is  provided  that  it  shall  Ix*  the  duty  of  the  governor  to  issue  his  s  k?'(^i.^Vs%.* 
warrants  to  anj-  of  the  sheriffs  along  the  line  of  such  railroad,  commanding  them  to 
put  such  purchaser  in  full  possession  of  such  road  and  property',  which  they  shall  do. 

It  is  provided  that  the  county  collector  shall  collect  the  amount  due  the  county  syj^coue/i^ 
as  provided  in  the  case  of  delinquents. 
30?  1^7^^^  ^''^^''  Concerning  the  collection  on  default  of  the  state  taxes  the  provisions 
of  Act  5, 1897,  are  in  general  effect  the  same,  but  as  the}'  present  some 
differences  of  omissions  and  additions,  they  are  here  quoted.  It  is 
provided  that  if  such  taxes  become  delinquent,  the  comptroller  '\shall 
i.ssue  distress  warrants  against  the  owner  of  any  such  property  to  any 
sheriff  in  the  state,  whose  duty  it  shall  be  to  collect  the  same  and  make 
a  return  thereof  within  thirty  days:  and  if  the  taxes  shall  not  be  col- 
lected by  the  sheriff',  it  shall  be  the  duty  of  the  comptroller  to  adver- 
tise said  property  for  a  period  of  thirty  days  by  weekly  publications 
in  a  newspaper  ])ubli.shed  in  the  city  of  Nashville,  Tennessee,  and  at 
the  expiration  of  such  time  sell  at  the  courthouse  door,  said  property 
for  cash,  free  from  the  (Hpiity  of  redemption,  and  execute  to  the  pur- 
chaser a  deed  or  deeds  to  the  property  so  sold,  and  aft<u-  reserving  the 
expenses  of  such  sale  and  the  tjixes,  together  with  six  per  cent  interest 
from  the  time  the  same  become  delincpient,  hold  the  remainder  subject 
to  the  oikler  of  the  owniM'  of  such  property  so  .sold." 
§17,  ibid.  ^,jj  ^yji-jj  I'esjpect  to  the  local  taxes  it  is  provided  that  ''the  taxes 

due  to  any  county  or  city  shall  be  collected  as  any  other  county  or 
city  taxes  may  be  collected  by  law.'- 
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There  are  no  specific  provisions  for  remedies  other  than  those  noted  under  the 
heading  *' AsscMsnient^"  in  which  the  provision  for  presentation  of  proofs  by  parties 
interested  before  the  board  of  assessors,  and  equalization  or  examination  by  the 
board  of  examiners  or,  later,  the  l)oard  of  equalizers  is  made.  (See  headin*^ 
*' Assessment.") 

II.  Privilege  Taxes. 

A. — ON    RAILROAD   COMPANIES. 

8  \m  ^^'  ^^^'  ^*  ^^  provided  that  railroad  companies  not  paying  ad  valorem  taxes  to  the'  state 
shall  pa}'  direct  to  the  comptroller's  oflice  the  following  taxes  on  their  privileges,  and 
for  the  faithful  collection  of  the  same  the  comptroller  is  required  to  enter  into  an 
additional  l>ond  in  the  penal  sum  of  one  hundred  thousand  dollars.  The  amounts  to 
be  paid  are  as  follows: 

1.  On  each  such  company  operating  or  controlling  four  hundred  miles  or  more 
of  road  in  the  sUitc,  for  taking  up  and  transporting  passengers  from  one  point  to 
another  in  this  state,  per  annum  ten  thousand  dollars. 

2.  On  each  such  company  operating  or  (controlling  from  one  hundred  to  four 
hundred  miles  of  road  in  the  state,  for  the  same  privilege,  per  annum  five  thousand 
dollars. 

3.  On  each  such  company  operating  or  controlling  from  twenty-tive  to  one  hun- 
dred miles  in  the  state,  for  the  same  privilege,  per  annum  five  hundred  dollars. 

4.  On  each  such  company  operating  or  controlling  less  than  twenty-five  miles  of 
railroad  in  the  state,  for  the  vSame  privilege,  per  annum  one  hundred  dollars. 

j^3^;^^^'^P*'^®'        Act  81^  1898,  providing  for  privilege  taxes,  prescribes  the  same 
rates  as  above,  save  that  in  the  third  class  it  provides  the  rate  shall  be 
one  thousand  dollars  per  annum. 
S7i6.code,i896.    ^J^7.^Act  4.  Ex.        ^^^.^  ^^  1895,  uiakcs  the  same  provision  with  respect  to  this  point  as 

Act  89,  1898. 

S  •*>.  At't  2,  Apr.  Act  2,  1897,  also  providing  for  such  privilege  taxes,  provides  that 
the  rate  for  the  first  class  >hall  be  fifteen  thousand  dollars  per  annum; 
that  for  the  second  class,  seven  thousand  dollars  p(»r  annum;  that  for 
the  third  class,  two  thousand  dollars  per  annum,  and  that  for  the  fourth 
class,  two  hundred  dollars  per  annum.  But  it  omits  the  requirement, 
found  in  the  antecediMit  acts,  for  an  additional  bond  to  be  given  by  the 
comptroller. 

5  7  Act  4.  Ex.        Act  4,   extra  session,    1S95,  provides  that  '"each  county  through 

which  any  such  railroad  may  run  may  l(»vy  a  tax  of  hve  hundred  dol- 

ib>^'  lars,  to  be  colli^cted  by  th(»  comptroller  and  turned  over  to  the  county 

levying  the  same,  and  each  incorporati^d  town  through  which  any  such 
railroad  may  run  may  levy  a  tax  of  two  hundred  and  fifty  dollars,  to 
be  collected  by  the  comptroller  and  turned  over  to  the  town  levying 
the  same."' 
3o^is97!'^"  ^^^'        Act  :>,  1897,  makes  the  same  provision. 

H.  — KAILKOAI)   TERMINAL   ('OMPANIES. 

There  is  no  provision  for  privilege  taxes  on  such  companies  at  the  })eginning  of 
the  decade. 
Ibid.  Act  s<.,  Apr.  10.        ^^ct  S9,  1898,  howcvcr,  providcs  that  railroad  terminal  companies 

shall  pay  privilege  taxes  din^ctly  to  the  c()m])troller  as  in  the  case  of 
railroads  above,  his  additional  bond  being  in  part  to  secure  the  collec- 
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tion  by  him  of  these  taxes.  The  rate  is  according  to  the  population 
of  the  counties  in  which  the  companies  are  located,  as  follows:  In 
counties  of  ninety  thousand  population  or  over,  five  hundred  dollars; 
in  counties  of  seventy  thousand  population  or  over,  four  hundred  dol- 
lars; in  counties  of  fifty  tiiousand  population  or  over,  three  hundred 
dollars.  It  is  provided  that  th(^se  provisions  as  to  terminal  companies 
shall  not  go  into  efi'ect  until  Januar\'  1,  1804. 

im^  ^'^^'^^^^"        Act  4,  extra  session,  ISi^o,  makes  no  change,  however. 

189^"'^^^^'*^'  "^^^  provisions  of  Act  2,  181*7,  with  respect  to  terminal  companies, 
are  the  same. 

C— TAXES  ON  SLEEPING-CAR  COMPANIES. 

There  is  no  specific  provision  concerning  the  ad  valorem  taxes  on  sleeping-car 
and  similar  companies.  With  respect  thereto,  they  are  left  to  the  operation  of  the 
general  revenue  laws. 

But  a  pi'ivilege  .tax  is  imposed  for  state  purposes,  which  is  in  lieu  of  all  other 
taxes  except  ad  valorem  taxes  and  is  payable  to  the  comptroller  like  the  railroad  and 
niilroad  terminal  privilege  taxes.  It  is  provided  that  each  sleeping-car  company 
doing  business  in  the  states  shall  pay  to  the  state,  for  on(»  or  more  passengers,  other  jg^';^^^"^^''"'** 
than  interstate,  taken  up  at  one  point  in  the  state  and  transported  wholl}'  within  the 
state,  three  thousand  dollars  per  annum. 
iH93?^^^'*^^^^^^^'        ^^^'^  ^^'    IS9S^  makes  it  one  thousand   eight  hundred   dollars  per 

annum. 
1895^^  ^'^^'^*^*'       ^*'^  *^^  extra  scission,  1895,  provides  that  the  mte  shall  be  two  thou-    STie.code.isce. 
sand  five  hundred  dollars  per  annum  and  adds  the  provision  that  the 
company  is   not  hereby  prohibited  from  doing   business  without  a 
license,  but  that  the  tax  shall  be  collected  in  the  usual  wa\'. 
^^Act2,Aprii  30,        \^>i  2, 1897,  makcs  the  same  provisions  as  those  contained  in  the  act 
last  above  given. 

TEXAS. 

A.— (JENEKAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 
"Taxation  shall  be  equal  and  uniform.      All  propertv  in  this  state,  whether  „§i.  Art.  viii 

.  1  1  .    .       1       1     1  Constitution  of 

owned  by  natural  persons  or  corporations,  other  than  municipal,  shall  be  taxed  in  Texas. 
proportion  to  its  value,  which  shall  be  ascertained  jis  may  be  provided  b}'  law.  The 
legislature  mav  impose  a  poll  tax.  It  ma}'  also  impose  occupation  taxes,  both  upon 
natural  persons  and  upon  corporations,  other  than  municipal,  doing  any  business  in 
this  state.  It  may  also  hix  incomes  of  both  natui'al  persons  and  corporations,  other 
than  municipal,  except  that  persons  engaged  in  mechanical  and  agricultural  pursuits 
shall  never  be  required  to  pa}'  an  occupat;ion  tax,  *  *  *  and  provided,  further, 
that  the  occupation  tax  levied  by  any  county,  city,  or  town,  for  any  year,  on  persons 
pursuing  any  profession  or  business,  .shall  not  exceed  one-half  of  the  tax  levied  by 
the  state  for  the  same  period  on  such  profession  or  business.'" 

"The  power  to  tax  corporations  and  corporate  property  shall  not  be  surrendered    S 4,  ibid, 
or  suspend(»d  by  act  of  the  legislature,  by  any  contract  or  gmnt  to  which  the  state 
shall  be  a  party.'' 

"'All  property  of  railroad  companies  of  whatever  description,  lying  or  being  S5. iwd. 
within  the  limits  of  any  city  or  incorporated  town  within  this  state,  shall  bear  its 
proportionate  share  of  municipal  taxation,  and  if  any  such  i)ropert3''  shall  not  have 
been  heretofore  rendered,  the  authorities  of  the  city  or  town  within  which  it  lies 
shall  have  power  to  require  its  rendition,  and  collect  the  usual  municipal  tax  thereon, 
as  on  other  property  lying  within  said  municipality." 
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('onsiitution".:f  '*-^'^  property  of  niilroad  companies  shall  be  assessed,  and  the  taxes  collected  in 

ivxHs.  ^|^»  sevenil  counties  in  which  said  propert}'  is  situated,  inchulinc^  so  much  of  the 

roadbed  and  fixtures  as  shall  be  in  each  county.  The  rolling  stock  may  be  assessed 
in  gross  in  the  county  where  the  principal  office  of  the  company  is  located,  and  the 
county  tax  paid  upon  it  shall  be  api>ortioned  by  the  comptroller  in  proportion  to  the 
distance  such  road  may  run  through  any  such  county,  among  the  several  counties 
through  which  the  road  passes,  as  a  part  of  their  tax  assets/' 

II.  (texeral  Statemext:  System  axd  Developmext  from  1S9()  to  1900. 

liailroads  are  taxed  upon  the  valuation  of  their  general  property.  This  forms 
the  principal  tax.  1  hey  are  also  taxed  one  per  cent  upon  their  gross  receipts  from 
passenger  travel  within  the  state  and  from  May,  1SJ)3,  to  May,  1S97,  they  were,  in 
common  with  other  corporations,  required  to  pay  to  the  state  an  annual  franchise  tax 
of  ten  dollars.  Act  120,  May  15,  181>T,  provided  that  the  franchise  tax  should  not 
applv  to  •'transportation  companies  now  paying  an  annual  income  tax  on  their  gross 
receipts  in  the  state*.'*  The  tax  upon  the  property  of  railroads  assimihites,  in  an 
unusual  degree,  to  the  primitive  form  of  the  general  property  tax.  For,  w^hile  there 
are  two  assessing  authorities,  as  in  many  of  the  other  states,  still  the  central  authority 
does  not,  as  is  usually  the  case,  assess  both  the  railroad  track  and  rolling  stock.  The 
rolling  stock  is  rendered  in  the  county  where  the  railroad  has  its  principal  office  and 
is  then  assessed  by  the  board  of  count}^  commissioners,  and  by  such  board  certified 
to  the  comptroller  of  public  account"^,  who  then  apportions  the  assessment  to  the 
proper  counties.  All  the  other  property  is  assessed  in  the  county  where  situated, 
like*  the  property  of  individuals. 

The  gross- receipts  tax  is  known  jus  an  occupation  t4ix.  The  return  of  the  gross 
receipts  is  to  be  made  to  the  comptroller  of  j^ublic  accounts  and  he  is  required  to  col- 
lect the  tax. 

The  franchise  tax  aj^plicable  to  transportation  corpomtions  from  May,  1898,  to 
May,  1897,  was  payable  to  the  state  and  was  a  stated  sum  of  ten  dollars.  This  tax 
applied  as  well  to  sleeping-car  companies  as  to  railroad  companies  proper.  And,  save 
for  this  tax,  its  introduction  and  abrogation,  the  tixation  of  railroads  themselves 
remained  the  same  throughout  the  decade. 

Persons,  companies,  corporations,  etc.,  owning  or  rumiing  palace,  dining,  or 
sleeping  cars  on  any  niilroad  in  the  state,  were  re(juin»d  to  jmy  'Mifty  cents  per  mile 
for  each  and  every  mile  of  any  and  all  railroads  in  this  state  over  which  such  cars 
may  run,"'  this  tux  to  be  exclusive  of  any  county  or  municipal  tax  upon  such  company.* 
This  tiix  is  one  of  the  corporation  taxes.  This  provision  was,  however,  entirely 
omitted  from  Act  hs  of  the  first  special  session  of  the  twenty -fifth  legislature  (1897), 
which  act  was  entitled  ''An  Act  to  anuMid  article  501:!*  of  chapter  1,  title  104,  of  the 
K(»vised  Statutes,  relating  to  gencM-al  occupation  taxes."  By  Act  I0:i,  May  11,  189/^, 
it  was  provided  that  such  companies  should  pay  "to  the  .state  treasurer  for  the  use  of 
th(>  stat(%  a  tax  of  twenty-five  cents  on  th<»  one  hundred  dollars  of  the  capital  stock  of 
such  company  employed  in  this  state,"  and  full  provision  was  made  for  assessment. 
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By  an  Art  of  issi  ((n»neral  Lawn  of  1S81,  j).  ol)  u  tax  of  two  dollars  ]»er  mile,  etc.,  was  imjKwed  ui)on  every 
I)en<on.  tinn,  or  itssociation  of  i»erson.s  owning  or  running  any  i)alace,  sleepinjr,  or  <lining-roonican<  not  owned  by  the 
railroa<l  eonij)any,  etc.  In  Pullman  P.  C.  Co.  vs.  The  State,  (U  Tex.,  274,  thi.s  act  wa.s  declare<l  uneon>Jtitntional  on 
account  of  the  exem[»tion  of  railroads  in  the  .state  owning  their  own  palace  cars  from  the  tax.  It  was  heM  that  the 
tax  wa.s  not  ''ecpial  and  uniform"  a.s  required  ]>y  article  8,  section  2,  of  the  state  con.^^titution.  The  act  im|»o>ing 
the  fifty  cent  i>er  mile,  etc.,  tax,  alM)ve  set  forth,  passed  in  1880,  followe*!  sul»stantially  the  act  of  1881,  hut  omitted 
the  exemption  of  railroads  owning  and  running  their  own  palace,  sleeping,  and  dining-room  cai"s.  The  act  of  1880 
WiiH  never  the  suhje<'t  of  construction  in  the  state  courts  hut,  taken  in  connection  with  the  act  of  1881,  and  the  decision 
of  the  sui)reme  court,  the  act  was  unciuestionably  intended  to  in«-lude  within  its  provisions  railroad  companies  owning 
and  running  their  own  palace,  sleepiniir,  and  <lining-room  c^irs.  Hence,  until  abrogated,  this  law  imi>osed  an  additional 
tax  on  railroad  companies.  This  fact,  being  of  minor  importance  and  being  suliiciently  expanded  in  the  <liscut*8ion 
of  this  law,  is  not  elsewhere  exi)ressly  noted  in  this  abstract. 
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collection,  etc.     This  tax  was  to  be  exclusive  of  any  occupation  tax  on  such  company 
levied  b}'  any  county,  city,  or  town. 

Act  104,  April  30,  181^7.  provided  for  a  tax  of  ten  cents  for  each  hundred  miles 
of  road  on  which  each  of  said  cars  was  run  in  the  state,  but  this  provision  was  super- 
seded })y  that  for  a  tax  on  the  gross  receipts. 

Act  120,  May  15,  1897,  provided  for  the  gross-earnings  tax  on  such  companies, 
it  being  additional  to  those  already  levied.  This  law  calls  for  the  payment  to  the 
state  of  two  and  one-half  per  cent  of  their  gross  receipts  from  all  their  passenger 
travel  originating  in  and  ending  in  this  state. 

The  fmnchise  tax  al)ove  noted  applied  to  corporations  genemlly,  and  included 
sleeping-car  as  well  as  other  transportation  companies  in  the  period  from  May,  1893, 
to  Mav,  1897. 

B.— THE  KAILKOAD  TAXES. 

I.  Tax  on  General  Propehty  Valuation  of  Railroads. 
1.  Nature  and  Application, 
Kailroad  taxation,  under  this  law,  is  based  upon  the  valuation  of  the  general  c^-n^'ste^mt^' 
property.     The  law  applies  to  all  railroad  coq)onitions  in  the  state.  s^8«»'^''^'^ 

^.  Aast'jmnent. 

All  the  property  of  the  railroads  that  is  located  in  organized  counties,  except 
the  rolling  stock  thereof,  is  to  be  assessed  in  the  counties  and  incorporated  towns 
and  cities  like  the  property  of  individuals.  The  rolling  stock  is  assessed  by  the 
board  of  the  count}^  in  which  the  railroad  has  its  principalplace  of  business. 

All  railroads  running  into  or  through,  or  owning  real  estate  in  a  county  or  incor-  ^j^gl^^^j  ^  ^;: 
po rated  town  or  city  in  such  county,  umst  return  to  the  assessor  of  each  such  county  ^- 1*>^- 
and  incorporated  town  or  citv  a  sworn  statement  on  elune  1st  of  each  year,  stating: 
1,  the  whole  number  of  acres  of  land,  lot  or  lots,  exclusive  of  right  of  wav  and 
depot  grounds,  owned  or  appropriated  to  their  use,  with  a  valuation  affixed  to  the 
same;  2,  the  whole  length  of  the  niilroad  and  value  thereof  per  mile,  which  valuation 
must  include  the  right  of  way,  roadbed,^  superstructure,  depots  and  grounds  upon 
which  depots  are  situated,  shops  and  fixtures  of  every  kind  used  in  op(*rating  the 
road;  3,  all  i>ersonal  property  except  rolling  stock  in  the  count}^  listing  and  describ- 
ing the  same  as  is  now  required  of  citizens  of  the  state.     Such  propertv  located  in    s^ctm,  r.  c.  s., 
unorganized  counties  is  to  be  returned  to  the  comptroller  of  public  accounts.*  s..  ih9.< 

Each  railroad  corporation  in  the  state  must  return  to  the  assessor  of  the  county 
in  which  its  principal  office  is  located,  on  or  before  April  1st  annually,  a  sworn  state- 
ment containing  the  true  and  full  value  of  the  rolling,  stock  of  the  railroad,  the  names  i/««:  js'sasj.  R.'r. 
of  all  the  counti(\s  in  the  stiite  through  which  it  runs,  and  the  number  of  miles  of  ^ 
road])ed  in  each  of  such  counties. 

This  return  must  ])e  sworn  to,  and  must  be  veritied.by  the  affidavit  and  signature  iHji|i*^^=sow.^k.1'. 
of  the  secretary  of  the  company.  ^-  ^'^^ 

The  return  of  the  rolling  stock  is  to  b(»  revised  by  the  county  board  of  eciualiza-    n»id. 
tion  of  the  county  to  which  the  return  is  made.     1  his  review  must  be  made  on  the 
tirst  ^Monday  in  June,  or  as  soon  thereafter  as  practicable,  and  the  results  of  such 
review  must  be  certified  as  soon  as  possible  to  the  comptroller  of  public  accounts. 

*  Tilt-  teniiH  "  railroad"  aiid  **  roaillHMl,'*  as  ii»eil  in  this  section,  as  also  the  term  '* roadbed,"  as  use<l  in  section 
IWH:i,  K.  S.,  189o,  mean  main  track  only,  and  do  not  include  switches  and  sidinjw.  A  spur  or  track  nmning  off  from 
the  main  track  for  any  appreciable  distance  would,  however,  be  considered  main  track. 

'^  Hailn»a<l  proi>erty,  including  roadbed,  in  unorganized  counties,  must  l>e  listeil  with  the  comptroller.  The  tax 
on  such  i»roperty,  if  the  railroad  is  a  resident,  i.  e.,  has  its  principal  ofRi*e,  in  the  unorganized  county  in  which  the 
pro|)erty  is  situateil,  must  In?  imd  to  the  collector  of  the  organized  county  to  which  the  unorganizeii  county  is 
attache<l  for  judicial  purposes,  otheniiee  to  the  comptroller.  (Arte.  5073,  5138,  and  5139,  R.  S.,  1895. )— JWonif v- 
geiural  of  Tfxas. 
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S,  Apporthmnent  of  Rolling  Stock  Valuation. 

t'^vfT'stotutw!  '^®  rolling  stock  valuation  as  certified  to  the  comptroller  of  public  accounts  is 
sHsl)^*^'^'^*  ^  be  appoitioned  by  him  to  the  several  counties  through  which  the  railroad  runs, 
^'in  proportion  to  the  distance  such  road  ma}'^  run  through  any  such  county.''  The 
comptroller  is  to  certify  the  apportionment  to  the  assessors  of  the  proper  counties, 
and  the  assessor  of  the  county  must  '"list  and  enter  the  same  upon  the  rolls  for 
taxation  as  other  personal  property  situated  in  such  county.'' 

4.   Detenninativn  of  the  Tax^  Payment,  dc. 

These  various  matters  are  left  to  the  regulation  of  the  revenue  laws  governing 
the  general  property  tax.  As  far  as  they  are  concerned,  the  taxation  of  railroads 
is  so  like  general  property  taxation  that  no  specific  provisions  for  railroads  are 
necessary. 

II.  The  OccurATioN  Tax  oi\  Tax  on  Gross  Earnings  from  Passenger 

Traffic  of  Railroads. 

\m\v^'2^^^'  *'         ^^  ^^  provided  that  '^From  every  person,  firm,  or  association  of  persons  owning 
or  running  any  railroad  cars,  steamboats,  or  stage  coaches  in  this  state,  there  shall  be 
<  ^M^^'suftute?  ^^^'^^^^  quarterh%  on  the  1st  day  of  January,  April,  July,  and  October  of  each 
^^^-  year,  a  tax  of  one  per  cent  on  steamboats  and  stage  coaches  and  one  per  cent  on  rail- 

roads upon  their  gross  receipts  from  all  their  passenger  traflSc  within  this  state.  The 
said  gross  receipts  to  be  returned  under  oath  by  said  officer,  agent,  or  manager  to  the 
comptroller  and  said  tax  to  be  collected  by  the  comptroller;  provided,  that  nothing 
herein  contained  shall  authorize  the  levy  of  any  county  or  municipal  tax  upon  such 
person,  firm  or  association  of  persons." 

III.  Franchise  Tax  on  Corporations. 

§52431,  Ibid.       ^^ctio2.Mayi,        Scctions  5  and  6,  of  Act  102,  1893,  provide  for  an  annual  franchise 
S  6,  Ibid.  ^x  on  corporations,  whether  domestic  corporations  or  corporations 

having  permits  to  do  business  in  the  state.     The  tax  is  the  annual  sum 
of  ten  dollars,  payable  to  the  secretary  of  state  on  May  1st. 

s  5243J,  ibid.         i  6,  Ibid.  xhc  sccrctary  of  state  must,  on  March  1st  yearly,  notify  all  corpora- 

tions liable  to  the  tax,  and  within  thirty  days  after  the  first  of  May 
publish  a  list  of  charters  forfeited  for  noncompliance.  By  paying  the 
tax  and  a  penalty  of  five  dollars  within  sixty  days  thereafter  the  com- 
pany mw  be  relieved  from  forfeiture  of  its  charter. 
jg^<^"2o,Mayi5,  ^^t  120,  1897,  greatly  modifies  the  franchise  tax.  The  tax  continues 
payable  on  May  1st.  Private  domestic  corporations  previoush- 
chartered  pay  ten  dollars  annually.  Those  chartered  thereafter  pay  a 
like  amount.  But  if  the  corporation's  authorized  capital  stock  is  over 
fifty  thousand  and  less  than  one  hundred  thousand  dollars,  the  tiix  is 
twenty  dollars;  less  than  two  hundred  thousand  and  over  one  hundred 
thousand,  thirty  dollars;  two  hundred  thousand  or  more,  fifty  dollars. 
Foreign  corporations  having  an  authorized  capital  stock  of  twenty- 
five  thousand  dollars  or  less  pay  twenty-five  dollars;  over  twenty-five 
thousand  and  not  more  than  one  hundred  thousand,  one  hundred  dol- 
lars; over  one  hundred  thousand,  one  hundred  dollars  and  one  dollar 
for  every  additional  ten  thousiind,  not  exceeding  one  million,  and  if 
the  stock  exceeds  one  million,  then  an  additional  one  dollar  for  every 
hundred  thousand  in  excess  of  one  million. 

Provisions  for  payment  and  enforcement  thereof  are  much  the  same 
as,  though  in  more  detail  than,  the  preceding  law. 
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Act     18.     first 
clal     session. 


C— TAXES  ON  SLEEPING  AND  PALACE-CAR  COMPANIES. 

I.  Occupation  Tax. 

This  law  provided  that  every  person,  tirm,  company,  or  association  of  persons  c^viT'sutSt^ 
owning  or  running  any  palace,  sleeping,  or  dining-room  cars  on  any  railroad  in  the  state  ^889;j^9,  r.  c. 
should  pay  an  annual  tax  of  ''  fifty  cents  per  mile  for  each  and  every  mile  of  any  and  all 
i-ailroads  in  this  state  over  which  such  cars  may  run/'  The  tax  nmst  be  paid  to  the 
comptroller  of  public  accounts,  whose  receipt  under  seal  must  be  issued  to  the  per- 
son, fiiTii,  etc.,  certified  copies  of  which  should  be  evidence  of  payment  of  the  state 
tax.  And  the  act  contained  the  proviso  that  nothing  in  the  same  should  authorize 
the  levy  of  any  county  or  municipal  tax  upon  such  person,  tirm,  or  association  of 
persons. 

This  tax  was  omitted  from  Act  18  of  the  first  special  session  of  1897, 
which  act  provided  for  the  occupation  taxes.  It  may  be  said  to  have 
had  a  logical  successor  for  a  short  time  in  Act  104,  April  30,  1897 
(regular  session),  which  act,  in  amending  section  5243k  of  the  Revised 
Statutes,  added  to  such  section  a  provision  for  a  "'tax  of  ten  cents  for 
every  one  hundred  miles  over  which  each  of  said  cars  may  be  operated 
over  any  line  of  railroad  wholly  or  in  part  within  this  state.''  But 
this  provision  was  abandoned  in  Act  120  of  the  same  session,  which 
reamended  said  section  5243k,  substituting  the  tax  on  gross  receipts 
for  that  last  above  noted.  So  that  this  so-called  successor  to  the 
occupation  tax  was  in  fact  no  successor,  as  it  was  enacted  before  the 
old  occupation  tax  was  dropped,  and  before  that  tax  was  dropped  was 
itself  superseded  by  the  gross-receipts  law.  For  both  of  these  taxes, 
see  provisions  below. 

n.  Tax  on  Capital  Stock. 

1.  Nature  and  Applicatio7K 

This  tax  is  based  on  the  par  value  of  the  capital  stock  of  the  com-  i6248g,R.c.8., 
pany  employed  in  the  state,  the  proportion  assignable  to  the  state 
being  determined  by  the  number  of  miles  over  which  the  cars  are  run 
in  the  state  as  compared  with  the  number  of  miles  over  which  they 
are  run  in  and  out  of  the  state.  The  tax  is  for  the  use  of  the  state, 
and  it  is  provided  that  no  occupation  taxes  may  be  levied  upon  such 
companies  b^'  any  county,  city,  or  town. 

The  law  applies  to  every  sleeping-car,  palace-car,  and  dining-car 
company  doing  business  in  the  state,  and  every  company-,  person,  or 
association  of  pei'sons  leasing  or  renting  cars  of  any  railroad  company. 

It  is  provided  that  '*  Whenever  any  person  or  association  of  persons 
not  being  a  corporation,  nor  having  capital  stock,  shall  in  this  state  issMSh,  ibid, 
engage  in  the  business  mentioned  in  the  third  section  of  this  act,  then 
the  capital  and  property,  or  the  certiticates,  or  other  evidences  of  the 
rights  or  interests  of  the  holders  thereof,  in  the  business,  or  capital 
and  property  emplo3a^d  therein,  shall  be  deemed  and  treated  as  the 
capital  stock  of  such  persons  or  association  of  persons  for  the  purpose 
of  taxation  in  like  manner  as  if  s'uch  person  or  association  of  persons 
wen*  a  corporation ;  and  such  person  or  association  of  ])ersons  shall 
make  to  the  comptroller  of  public  accounts,  at  the  time  and  in  the 
mannei'.  required  in  section  3  of  this  act,  such  report  as  the  comp- 
troller of  public  accounts  may  require  to  curr}^  out  the  provisions  of 
this  act  relating  to  such  pei*son  or  dissociation  of  persons;  and  such 
person  or  association  of  persons  shall  be  subject  to  all  the  i)enalties 
provided  in  section  3  of  this  act,  for  failure  to  make  the  required 
repoils  and  pay  the  required  taxes."' 


Actl02,Mayll, 


S  8,  ibid. 
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2.  Assessment. 

ciltf^'fnlt^    May^ii,  im.  ^"^       ^^^  return  of  the  company  constitutes  all  the  assessment  that  is 
^*^-  necessary,  as  in  such  return  facts  which  form  the  basis  of  the  amount 

taxable  are  returned,  so  that  a  mere  computation  therefrom  is  all  that 
is  necessary. 

The  return  must  be  made  annually  between  January  1st  and  March 
1st,  to  the  comptroller  of  public  accounts,  under  oath  of  the  presi- 
dent, treasurer,  or  some  other  officer  of  the  corporation.  It  must  con- 
tain a  statement  of  the  total  authorized  capital  stock,  the  number  of 
shares  issued,  the  number  of  shares  authorized,  the  par  value  of  each 
share,  the  number  of  miles  of  railroad  in  this  state  and  other  states 
over  which  the  company's  cars  are  hauled,  the  number  of  miles  of 
railroad  in  this  state  over  which  its  cars  are  hauled,  the  total  amount 
invested  in  real  estate,  manufacturing  plants,  materials,  and  properties 
other  than  sleeping,  palace,  and  dining-room  cars  and  their  ecjuipment. 
In  case  of  failure  to  make  the  report  as  required,  the  comptroller 
of  public  accounts  and  attorney -general,  or  either,  may  make  the 
valuation  of  the  capital  stoc'k  and  ascertain  the  other  necessary  facts. 
Failure  to  report  and  pay  for  more  than  thirty  days  after  March  1st, 
subjects  the  company  to  a  penalt}"  of  twenty-live  dollars  for  each  da}' 
of  delay,  the  penalty  together  with  the  taxes  due,  to  be  sued  for  by 
the  attorney -general  in  the  name  of  the  state. 

The  amount  of  capital  stock  employed  in  the  state  and  so  taxable, 
is  the  proportion  of  the  capital  stock,  after  deducting  the  amount 
invested  in  real  estate,  manufacturing  plants,  materials,  and  proper- 
ties, other  than  sleeping,  dining,  and  palace  cars  and  equipments  or 
pro{>erties  used  In  connection  with  the  operation  of  such  cars,^  as  the 
miles  over  which  it  runs  cars  in  this  state  l)ear  to  the  whole  number 
of  miles  over  which  it  runs  cars  in  and  out  of  the  state. 

3.  Deti^*inhwth>n  and  Paymi^}t  of  tlu' Tax, 

^^*^-  The  rules  for  ascertiiining   the  amount  taxable  are  given  above. 

They  are  for  the  guidance  of  the  company  itself.  It  is  provided  that 
the  company  shall  make  the  report  as  above,  ''and  shall  pay  to  the 
state  treasurer,  for  the  use  of  the  state,  a  tax  of  twenty-tive  cents  on 
the  one  hundred  dollars  of  the  capital  stock  of  such  company  employed 
in  the  state."     Hence  the  tax  is  computed  by  the  company  itself. 

^.  DtfuuJt  of  Payiiiciit, 

^^**^-  For  failure  to   report  and   pay  for  more   than    thirty  days   after 

March  1st  the  company  is  subject  to  a  penalty  of  twenty-tive  dollars  for 
each  day's  delay  which,  with  the  taxes  due,  is  to  be  sued  for  by  the 
attorney -genenil  in  the  name  of  the  state.  *'For  the  purpose  of  suits 
provided  for  in  this  section,  veiuie  and  jurisdiction  are  hereby  expressly 
conferred  upon  the  courts  of  Travis  county,  and  service  may  be  had 
upon  any  officer  or  agent  of  such  company  within  this  state,  and  such 
service  shall  in  all  respects  l)e  held  legal  and  valid." 


*  Real  estate,  manufarturinj;  plants  and  proi)erty,  other  than  t^Ieeping,  dining,  and  palace  cars  and  equipments 
for  properties  used  in  conneition  with  the  operation  of  such  cars,  deilucted  under  this  act  from  the  value  of  the 
capital  stock  of  such  companies,  if  situated  in  the  state,  would  be  taxable  under  the  general  revenue  laws.  As  a 
matter  of  fact  there  was  little  or  no  such  property  situated  and  taxable  in  the  state,  companies  owning  palace, 
dining-room,  and  sleeping  cars,  being  all  nonresident  and  owning  perhaps  no  property  in  the  state  of  the  character 
taxable  under  the  general  revenue  laws. 
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ni.  Specific  Tax  according  to  Miles  of  Road  on  which  Such 

Cars  are  Run. 

so'^isV^'  ^^^'  ^^^^  ^^'  ameuding  section  5243k  of  the  Revised  Statutes  of  1895, 
adds  the  following  to  such  section:  "  Every  person,  firm,  corporation, 
or  association  owning,  controlling,  managing,  or  opemting  any  dining 
or  sleeping  cars  within  this  state  for  the  use  of  the  public,  and  for 
which  any  fare  is  charged,  shall  pay  a  tax  of  ten  cents  for  every  one 
hundred  miles  over  which  each  of  said  cars  raa}^  be  operated  on  any 
line  of  railroad  wholly  or  in  part  within  this  state.  Said  tax  herein 
provided  for  shall  be  paid  to  the  state  treasurer  quarterly,  for  the  use 
of  the  state,  and  every  such  company,  association,  person,  or  coi'poi'a- 
tion  so  owning,  controlling,  or  managing  any  such  dining  or  sleeping 
car  shall,  quarterly,  report  to  the  comptroller  of  the  state  of  Texas, 
the  number  of  miles  each  and  every  such  car  has  been  transported  over 
any  line  of  railway  situated  wholly  or  in  part  within  this  state  during 
the  preceding  quarter,  and  it  is  hereb}'  made  the  duty  of  every  con- 
ductor, agent,  or  employee  controlling  or  operating  any  such  dining  or 
sleeping  car  herein  mentioned  to  make  said  report  and  to  see  that  the 
same  is  done  at  the  end  of  each  quarter  as  herein  provided.  Should 
any  person,  association  of  persons,  or  corporation  herein  named,  fail 
to  make  the  report  provided  in  this  act,  for  thirty  days  after  the  termi- 
nation of  any  quarter  of  the  year,  then  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  in  any  sum  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars,  and  each  day 
after  the  said  thirty  days  has  exj^ired  shall  be  deemed  a  sejmrate 
oflfense.'' 

This  provision  is  superseded  by  Act  120,  below,  which  reamends  sec- 
tion 52J:8k. 

IV.  Tax  on  Gross  Earninc^s  (Additional  Tax). 

J.   NaUiVi'  and  Appliaitiwi, 

ih'im^fiiTt^ui-  ^^^^  tax,  which  takes  the  place  of  that  last  preceding,  thereby 
(?!Ks!.  1'895;  ah  reamending  section  5243k  of  the  Revised  Statutes  of  1895,  is  based 
amended.  q,|  (Jjq  gross  receipts  from  passenger  trafli<*  within  the  state.     It  is  a 

tax  for  state  purposes,  payal>le  to  the  state.  It  is  expressly  declared 
to  be  in  addition  to  those  now  levied,  that  is,  in  addition  to  the  tax  on 
capital  stock,  and  the  act  provides  that  ''nothing  in  this  article  shall 
be  construed  to  repeal  or  in  any  way  affect  the  provisions  of  article 
5243g  of  the  Revised  Statutes."  Article  5243g  provides  for  the  capital 
stock  tax  on  such  companies,  and  the  tax  on  gross  earnings,  here 
discussed,  is  made  a  part  of  5243k  of  the  Revised  Statutes. 

The  law  applies  to  ''every  sleeping-car  company,  palace-car  com- 
pany, dining-car  company,  person,  or  association  of  persons  leasing 
or  renting,  owning,  controlling,  or  managing  any  dining  or  sleeping 
cars  within  this  state  for  the  use  of  the  publico  or  for  which  fare  is 
charged." 

2,  AsseHmnent. 

The  value  upon  which  the  tax  is  assessable  is  determined  by  the 
company  in  its  report.  Such  companies  are  required  to  make  quar- 
terh'  reports  to  the  comptroller  of  the  state  under  the  oath  of  the 
president,  treasurer,  or  superintendent,  or  some  other  oflScer  of  said 
corpoi'ation,  or  agent  thereunto  authorized,  giving  the  amount  received 
by  them  for  transportation  of  passengers  between  points  in  this  state. 
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Failure  to  make  the  report  after  the  termination  of  any  quarter  of 
the  year  renders  the  person  or  oflScer  failing  guilty  of  a  misdemeanor, 
upon  conviction  to  be  fined  not  less  than  sixty  and  not  more  than  one 
hundred  dollars.  And  each  day's  failure  after  the  said  thirty  days 
have  expired  is  to  be  deemed  a  separate  oflfense.  In  addition  every 
such  company,  so  failing,  must  pay  twenty-five  dollars  to  the  state 
for  each  day's  dela}^  to  bo  sued  for  by  the  attorney -general  in  the 
name  of  the  state.  And  for  the  purpose  of  such  suit  and  prosecution 
jurisdiction  is  conferred  upon  the  courts  of  Travis  county. 

4"  DHermlnatum  and  Payment  of  th^  Tar, 

The  act  itself  prescribes  the  rate,  two  and  one-half  percent  of  gross 
receipts  from  all  passenger  travel  originating  and  ending  in  the  stat-t*. 
The  tax  is  payable  quarterly  to  the  treasurer  of  state  on  the  1st  of 
January,  April,  July,  and  October  of  each  year. 

J.    Default  of  Payment^  etc- 

There  is  no  specific .  provision  concerning  default  of  payment  or 
other  matter  not  above  set  forth. 

UTAH. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

In  the  organic  act  of  the  territx)rv  there  is  no  provision  specifically  limiting  the 
taxation  of  railroads. 
conSituSn^  ^of  *'The    rolling   stock,  and  other  movable  property,  belonging  to  any  railroad 

im/    *^^P^^'  company  or  corporation  in  this  state,  shall  be  considered  personal  property,  and 
shall  be  liable  to  taxation  and  to  execution  and  sale,  in  the  same  manner  as  the  per- 
sonal property  of  individuals,  and  such  property  shall  not  be  exempted  from  execu- 
tion and  sale.-' 
Art.  xiii,  s  2,  *'A11  property  in  the  state,  not  exempt  under  the  laws  of  the  United  States,  or 

under  this  constitution,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained 
as  provided  by  law.  The  word  property,  as  used  in  this  article,  is  hereby  declared 
to  include  moneys,  credits,  bonds,  stocks,  franchises,  and  all  matters  and  things  (real, 
personal,  and  mixed)  capable  of  private  ownership;  but  this  shall  not  be  so  construed 
as  to  authorize  the  taxation  of  the  stock  of  any  company  or  corporation,  when  the 
property  of  such  company  or  corporation  represented  by  such  stocks  has  been 
taxed.    "^*     ♦     ♦v  ' 

Art.  xni,  ss,  *'The  legislature  shall  provide  by  law  a  uniform  and  equal  rate  of  assessment 

and  taxation  on  all  property  in  the  state,  accoi'ding  to  its  value  in  money,  and  shall 
prescribe  by  general  law  such  regulations  as  shall  secure  a  just  valuation  for  taxation 
of  all  property;  so  that  every  person  and  corporation  shall  pay  a  tax  in  proportion 
to  the  value  of  his,  her,  or  its  property.     *     *     *" 
jjjj^^i^Si".  "All  corporations  or  persons  in  this  state,  or  doing  business  herein,  shall  Ije 

subject  to  taxation  for  state,  county,  school,  nmnicipal,  or  other  pui*poses,  on  the 
real  and  personal  property  owned  or  used  b\'  them  within  the  territorial  limits  of  the 
authority  levying  the  tax." 

II.  General  Statement:    Syste-m  and  Development  from  1890  to  190(). 

Railroads  are  tiixed  upon  the  basis  of  their  general  property.  The  assessment, 
computation  of  the  tax,  collection,  etc.,  were,  at  the  V)eginning  of  the  decade,  not 
different  from  the  methods  provided  for  the  taxation  of  the  property  of  individuals. 
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By  Act  23,  March  2,  1892,  a  3tep  in  advance  was  taken.  This  act  created  a  Terri- 
torial Board  of  £k]ualization  and,  among  other  duties,  it  was  charged  with  that  of 
assessing  and  apportioning  to  the  counties  the  valuation  of  all  the  property  of  mil- 
road  companies. 

This  act  of  March  2,  1892,  was  amended  in  various  respects  by  Act  42,  March  8, 
1894.  It  excepted  from  the  property  assessable  by  the  Board  of  Equalization,  lands 
not  in  actual  use  in  the  operation  of  the  railroad.  Act  129,  April  5,  1896,  was  enti- 
tled '*An  Act  prescril)ing  the  mode  of  making  assessment,  equalization,  levy,  and  col- 
lection of  taxes  for  raising  revenue,  and  for  other  purposes  relating  thereto,  and 
repealing  all  acts  and  parts  of  acts  in  conflict  therewith."  This,  though  a  new  law, 
left  the  conditions  nmch  the  same  as  they  were  under  the  act  of  March  2,  1892, 
unamended  ))y  the  act  of  March  8.  1894.  But  Act  51,  March  11,  1897,  had  much 
the  same  effect  upon  the  act  of  April  5,  1896,  that  Act  42,  1894,  had  on  Act  23, 1892. 
It  provided  that  county  assessors  should  have  the  authority  to  assess  all  railroad  lands 
not  used  as  a  roadbed  or  right  of  way,  or  for  other  necessary  i*ailroad  puiposes,  the 
act  of  April  T),  1896,  having  provided  that  all  property  of  railroads  should  be  assessed 
by  the  State  Board  of  Equalization,  but  the  act  of  1897  was  in  turn  in  this  and  like 
points  altered  by  the  Revision  of  18S*S,  and  the  act  of  1899.  The  revision  of  the  hiws, 
taking  eftect  January  1,  1898,  introduced  a  number  of  changes  in  detail,  all  of  which 
are  noted  in  the  text  })elow.  Finally,  Act  68,  March  9,  1899,  changes  in  various 
details  the  general  tax  law  as  to  railroads,  and  as  to  the  duties  of  the  State  Board  of 
p](|ualization.     (See  text,  below.) 

At  the  beginning  of  the  decade,  anduntilMarch8, 1894,  there  was  no  specific  pro- 
vision for  the  assessment  and  taxation  of  sleeping-car  and  similar  car  and  transporta- 
tion companies.  Act  71,  March  8,  1894,  not  expressly  referring  to  these  companies, 
provided  that  all  railroad  cars  for  transportation  of  freight  and  passengers  within  the 
territory  should  be  assessed  by  the  Territorial  Board  of  Equalization.  Act  129, 
April  5.  1896,  provides  that  the  State  Board  of  Equalization  shall  "assess  all  prop- 
erty and  franchises  of  railroads,  car,  street-railway,  telephone,  and  telegraph  com- 
panit»s  operating  in  more  than  one  county  of  this  state;  but  franchises  derived  from 
the  United  States  nuist  not  be  assessed."  And  the  law  for  the  assessment  and  appor- 
tionment of  the  valuation,  etc.,  is  the  same  as  is  a  part  of  the  law  for  the  assessment, 
etc.,  of  lailroads.  If  operated  in  but  one  county,  such  companies  arc  assessed  by  the 
assessor  of  the  county  where  op<»rated. 

B.— THE  RAILROAD  TAX. 

/.   Nfiture  and  AppUcathm, 
At  the  beginning  of  the  decade  there  is  no  peculiar  provisign  for  the  taxation  of    i   jois.   com- 

.ri.  .  .  ..  .  ..  plied  Laws  IHSH. 

railroad  companies.  Their  property  is  subject  to  taxation  in  the  taxing  district,  and 
is  appraised,  the  tjix  collected,  etc.,  as  in  the  case  of  taxes  on  like  property  of  indi- 
viduals.'    The  tiix  remains  a  property  tax  throughout  the  decade,  the  only  changes 


'  It  is  statetl  hen*  that  the  tax  in  <m  proiKTty.  ProjKTty  an  hero  used  inchvles  ** franchises*,"  or  an  element  of 
the  railroa<l  whicli  is  style<l  franchise,  at  least  (hirinj;  the  latter  half  of  the  decade.  The  word  franchise  is  not 
nientione<l,  however,  in  the  law  antectMlent  to  ISDo.  Article  13,  section  2,  of  the  constitution  of  1S95  provides  that 
"The  word  property,  a.s  used  in  this  article,  is  hereby  decilareti  Xo  include  moneys,  credits,  bonds,  stocks,  fnmohises," 
etc.     Act  129,  April  3,  1896,  and  sult>sequent  acts  employ  the  word  <lire(lly. 

Hut  franchises  derived  from  the  United  States  are  not  taxed.  "The  two  leading  railroads,  viz,  the  Union 
Pacific  liiiilway  Co.,  and  the  Central  Pactific  Railroad  Co.,  derive  their  franchises  directly  from  the  United  States, 
hence  are  not  taxed.  A  change  of  the  'Union  Pacific  Railway  C/O.'  to  the  'Union  Pacific  Railroad  Co.*  under  the 
laws  uf  Utah,  has  changed  their  status,  and  has  brought  them  within  the  taxing  i)ower  of  this  state,  and  the  State 
Board  of  Equalization  has  include<l  them  in  their  assesament.  The  Rio  Grande  Western  liailway  Co.,  and  the 
Oregon  Short  Line  Railroad  Co.,  do  not  get  their  franchises  from  the  United  States,  and  hence  they  are  assessed  under 
our  laws.  The  method  of  assessing  property  of  railroa^ls  adopted  by  the  boanl,  is  to  put  a  valuation  on  each  species 
of  i)roi>erty,  and  the  franchise  is  separately  assessed."  These  statements  are  made,  as  quoted*  by  the  attorney- 
general  of  the  state  of  Utah. 
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being  in  the  method  of  assessment.     The  laws  apply  to  railroads  owned  and  operated 
in  the  territory  and  later  in  the  state. 

piLniiwj»,S!  -^^  ^'^^  beginning  of  the  decade  railroad  property  was  to  all  intents  and  purix>ses 

asst»ssed  like  the  property  of  individuals.  It  was  provided  that  **  Tn  all  cases  where 
a  railroad,  owned  by  any  person,  partnership,  firm,  company,  or  coq^onition,  shall 
))e  constructed  in  one  or  more  counties,  such  road,  and  the  real  and  personal  property 
appertaining  thereto,  shall  be  assessed  in  the  city,  county,  or  counties  in  which  the 
seveml  portions  thereof  are  or  may  be  situated.'' 
n»i'^.  ''The president  or  other  officer  of  such  company  or  corporation  shall,  on  demand, 

give  to  the  proper  assessor  a  statement  (containing  a  description  of  such  road,  and  the 
real  and  personal  property  appertiiining  thereto,  within  the  city  or  county  where  the 
same  is  to  be  assessed  with  the  fair  cash  value  thereof.  Also  the  number  of  locomo- 
tives and  cars  of  every  description,  commonly  known  as  rolling  stock,  and  their  fair 
cash  value;  the  whole  length  of  said  road  and  the  length  of  that  portion  th(»reof  in 
such  city  or  county,  and  an  api)ortionment  of  the  valuation  of  such  rolling  stock  to 
such  city  or  county,  the  same  to  be  estimated  according  to  the  proportion  to  which 
the  ])()rtion  of  said  roaii  in  su(  h  city  or  county  bears  to  the  whole  length  of  said 
road." 
§  joiT.  ih\t\.  Wherever  the  property  of  a  corporation  is  to  be  assessed,  the  assessor  must  issue 

a  written  notice  to  the  president,  secretary,  superintendent,  or  other  person  in  charge 
of  the  property,  that  the  property  is  to  ])e  assessed  and  requiring  a  report  upon  oath 
of  such  property  in  his  assessing  district. 
is^L^  ""  ^^"'' '"'        -^ct  28,  1S92,  provides  for  the  creation  of  a  Territorial  Board  of 
Equalization,  consisting  of  seven   members  to  be  appointed  ))y  the 
governor  with  the  advice  and  consent  of  the  legislative  council.     It  is 
sc  iwrt.  provided  that  this  Iward  shall  *' assess  and  value  all  property  in  the 

territory  of  Utah,  owned  by  milroad,  railway,  depot,  telegmph,  and 
telephone  companies,  and  the  assessment  and  valuation  thereof  shall 
l>e  final  for  all  pui-poses  of  county  and  territorial  taxation,  and  shall 
be  apportioned  by  the  l)oard  to  the  seveml  counties  in  proportion  to 
the  value  of  such  pro^^rty  in  each  county." 
it>»<i-  Such  (Companies  having  i)roperty  in  l^tah  are  required  to  make 

return  on  or  })efore  May  1st  annually,  on  blanks  furnished  hy  the  board 
for  that  purpose,  not  less  than  twenty  days  prior  to  that  date.  The  state- 
ment must  be  sworn.  It  is  not  stilted  l)y  whom  it  nuist  be  made.  It 
nuist  state  "all  the  propi^rty,  real,  personal,  or  otherwise,  own(Ml  l)y  said 
company  in  the  territory  of  I'tah,  including  a  statement  of  mileage  in 
each  county,  as  valued  on  th(»  first  Monday  of  March  of  the  sjune  year." 
i^i*^-  The  board  is  recjuired  to  notify  the  company  of  the  value  i)laced 

upon  its  projx^rty  for  that  year.  Each  company  is  allowed  ten  days 
after  such  notice  in  which  to  file  ()))jections  to  the  valuation  of  its 
property,  with  the  secretary  of  the  l)oard,  ''and  such  objection  shall 
be  heard  and  decided  ))y  the  board,  and  not  later  than  the  first  day  of 
July  in  oiwh  y(»ar  the  board  shall  finally  complete  the  assessment." 
Act  42.  Mar. K  Act  42,  Marcli  S.  1804,  is  an  act  amending  the  above  act.  It  affects 
Act  2S,  1892,  in  the  following  points:  Section  6  is  amended  by  pro- 
viding that  the  Territorial  Board  of  Equalization  shall  assess  all  prop- 
erty of  the  railroads  in  the  territory  owned  by  railroad,  depot,  etc., 
companies,  '^excepting,  however,  all  lands  which  are  not  in  actual 
use  for  the  tracks,  switches,  right  of  way,  depots,  stations,  yards, 
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collection,  etc.     This  tax  was  to  be  exclusive  of  any  occupation  tax  on  such  company 
levied  by  any  county,  city,  or  town. 

Act  104,  April  3o,  18i^7,  provided  for  a  tax  of  ten  cents  for  each  hundred  miles 
of  road  on  which  each  of  said  cars  was  run  in  the  state,  but  this  provision  was  super- 
seded by  that  for  a  tax  on  the  gross  receipts. 

Act  120,  May  15,  1897,  provided  for  the  gross-earnings  tux  on  such  companies, 
it  being  additional  to  those  already  levied.  This  law  calls  for  the  payment  to  the 
state  of  two  and  one-half  per  cent  of  their  gross  receipts  from  all  their  passenger 
travel  originating  in  and  ending  in  this  state. 

The  franchise  tax  above  noted  applied  to  corporations  generally,  and  included 
sleeping-car  as  well  as  other  transportation  companies  in  the  period  from  May,  1893, 
to  Mav,  1897. 

B.— THE  KAILEOAD  TAXES. 

1.  Tax  on  General  Propertsi'  Valuation  of  Railroads. 
1,  Nature  and  AppJi cation. 
Railroad  taxation,  under  this  law,  is  based  upon  the  valuation  of  the  geneml  cM^'s^mS? 
property.     The  law  applies  to  all  railroad  corpoi*ations  in  the  state.  s!f ik^*^"' '^' ^ 

2,  Ai<semineiit, 

All  the  property  of  the  railroads  that  is  located  in  organized  counties,  except 
the  rolling  stock  thereof,  is  to  be  assessed  in  the  counties  and  incorporated  towns 
and  cities  like  the  property  of  individuals.  The  rolling  stock  is  assessed  by  the 
board  of  the  county  in  which  the  milroad  has  its  principal  place  of  business. 

All  i-ailroads  running  into  or  through,  or  owning  real  estate  in  a  county  or  incor-  igy^^^gc^;  r  c". 
porated  town  or  city  in  such  county,  must  return  to  the  assessor  of  each  such  county  s- 1^^- 
and  incoi*porated  town  or  citv  a  sworn  statement  on  June  1st  of  each  year,  stating: 
1,  the  whole  number  of  acres  of  land,  lot  or  lots,  exclusive  of  right  of  way  and 
depot  grounds,  owned  or  appropriated  to  their  use,  with  a  valuation  affixed  to  the 
same;  2,  the  whole  length  of  the  milroad  and  value  thereof  per  mile,  which  valuation 
must  include  the  right  of  way,  roadbed,*  superstructure,  depots  and  grounds  upon 
which  depots  are  situated,  shops  and  fixtures  of  every  kind  used  in  operating  the 
road;  3,  all  jDersonal  property  except  rolling  stock  in  the  county,  listing  and  describ- 
ing the  same  as  is  now  required  of  citizens  of  the  state.     Such  propertv  located  in    s  467.'^.  R.  c.  s.. 
unorganized  counties  is  to  be  returned  to  the  comptroller  of  public  account^.*  s..  is9o. 

Each  milroad  corporation  in  the  state  nuist  return  to  the  assessor  of  the  county 
in  which  its  principal  office  is  located,  on  or  before  April  1st  annually,  a  sworn  state- 
ment containing  the  true  and  full  value  of  the  rolling,  stock  of  the  railroad,  the  names  iHxi>:\5as3,  R.'r. 
of  all  the  counties  in  the  state  through  which  it  runs,  and  the  number  of  miles  of 
road})ed  in  eac*h  of  such  counties. 

This  return  must  be  sworn  to,  and  must  be  veritied.by  the  affidavit  and  signature  ijj9i^'};u^i.^ii.^(; 
of  the  secretary  of  the  company.  ^- ^^'-^ 

The  return  of  the  rolling  stock  is  to  be  revised  by  the  county  l>oard  of  equaliza-    iwd. 
tion  of  the  county  to  which  the  return  is  made.     Ihis  review  must  be  made  on  the 
first  Monday  in  June,  or  as  soon  thereafter  as  practicable,  and  the  results  of  such 
review  nuist  be  certified  as  soon  as  possible  to  the  comptroller  of  public  accounts. 

'  The  terms  "  railroad'*  and  **  n>adl)ed,"  aa  used  in  this  nection,  as  also  the  term  **roa<ll>ed,"  as  used  in  section 
H08.3,  K.  S.,  1895,  mean  main  track  only,  and  do  not  include  switches  and  sidings.  A  spur  or  track  running  off  from 
the  main  track  for  any  api>reciable  distance  would,  however,  be  considered  main  track. 

*  Railroad  i)roperty,  including  roadbed,  in  unorganized  counties,  must  l>e  listed  with  the  comptroller.  The  tax 
on  such  property,  if  the  railroad  is  a  resident,  i.  e.,  has  its  principal  office,  in  the  unorganized  county  in  which  the 
property  is  situated,  must  be  paid  to  the  collector  of  the  organized  county  to  which  the  unorganizeil  county  is 
attache<l  for  judicial  purposes,  other>vi8e  to  the  comptroller.  (Arte.  5073,  5138,  and  5139,  R.  S.,  1895.) — AttomeiJ- 
general  of  Texas. 

95(33— rr  v— ()4 L'7 
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S,  Apportioninent  of  Rolling  Stock  Valuatian. 


r^v^'stoiutw!  The  rolling  stock  valuation  as  certified  to  the  comptroller  of  public  accounts  is 
s^i's^^^^'^'^*  to  be  apportioned  by  him  to  the  several  counties  through  which  the  railroad  runs, 
''in  proportion  to  the  distance  such  road  may  run  through  any  such  county/'  The 
comptroller  is  to  certify  the  apportionment  to  the  assessors  of  the  projjer  counties, 
and  the  assessor  of  the  county  must  ''list  and  enter  the  same  upon  the  rolls  for 
taxation  as  other  personal  property  situated  in  such  county." 

i-    Determination  of  the  Taw^  Payments  etc. 

These  various  matters  are  left  to  the  regulation  of  the  revenue  laws  governing 
the  general  property  tax.  As  far  as  they  are  concerned,  the  taxation  of  milroads 
is  so  like  general  property  taxation  that  no  specific  provisions  for  railroads  are 
necessary. 

II.  The  OccurATiON  Tax  ok  Tax  on  Gross  Earnings  from  Passencier 

Traffic  of  Railroads. 

i889fp*^24t'*''  ^'  ^^  ^^  provided  that  "From  every  person,  firm,  or  association  of  persons  owning 

or  running  any  railroad  cars,  steamlx)ats,  or  stage  coaches  in  this  state,  there  shall  be 
i  ^^^'rftotutei?  ^^^''^^^^  quarterly,  on  the  1st  day  of  January,  April,  July,  and  October  of  each 
^*^-  year,  a  tax  of  one  per  cent  on  steamboats  and  stage  coaches  and  one  per  cent  on  rail- 

roads upon  their  gross  receipts  from  all  their  passenger  traflSc  within  this  state.  The 
said  gross  receipts  to  l>e  returned  under  oath  by  said  oflBcer,  agent,  or  manager  to  the 
comptroller  and  said  tax  to  be  collected  by  the  comptroller;  provided,  that  nothing 
herein  contained  shall  authorize  the  levy  of  any  county  or  municipal  tax  upon  such 
person,  firm  or  association  of  persons." 

III.  Franchise  Tax  on  Corporations. 

1 52431.  ibid.       ^^ctio2.Mayi.       Sections  5  and  6,  of  Act  102,  1893,  provide  for  an  annual  franchise 
i  6,  Ibid.  ^x  on  corporations,  whether  domestic  corporations  or  corporations 

having  permits  to  do  business  in  the  state.     The  tax  is  the  annual  sum 
of  ten  dollars,  payable  to  the  secretary  of  state  on  May  1st. 

n  i5a48j.  Ibid.         i  6,  ibid.  xhe  secretary  of  state  must,  on  March  Ist  yearly,  notify  all  corpora- 

tions liable  to  the  tax,  and  within  thirty  days  after  the  first  of  Ma}^ 
publish  a  list  of  charters  forfeited  for  noncompliance.  By  paying  the 
tax  and  a  penalty  of  five  dollars  within  sixty  days  thereafter  the  com- 
pany may  be  relieved  from  forfeiture  of  its  charter. 
^^^v2Q,^fiy\b,  Act  120,  1897,  greatly  modifies  the  franchise  tax.  The  tax  continues 
payable  on  May  Ist.  Private  domestic  corporations  previously 
chartered  pay  ten  dollars  annually.  Those  chartered  thereafter  ptiy  a 
like  amount.  But  if  the  corporation's  authorized  capital  stock  is  over 
fifty  thousand  and  less  than  one  hundred  thousand  dollars,  the  tax  is 
twenty  dollars;  less  than  two  hundred  thousand  and  over  one  hundred 
thousand,  thirty  dollars;  two  hundred  thousand  or  more,  fifty  dollars. 
Foreign  corporations  having  an  authorized  capital  stock  of  twenty- 
five  thousand  dollars  or  less  pay  twenty-five  dollars;  over  twenty -five 
thousand  and  not  more  than  one  hundred  thousand,  one  hundred  dol- 
lars; over  one  hundred  thousand,  one  hundred  dollars  and  one  dollar 
for  every  additional  ten  thousjind,  not  exceeding  one  million,  and  if 
the  stock  exceeds  one  million,  then  an  additional  one  dollar  for  every 
hundred  thousand  in  excess  of  one  million. 

Provisions  for  payment  and  enforcement  thereof  are  much  the  sjiine 
as,  though  in  more  detail  than,  the  preceding  law. 
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Act     18,     first 
pecial     session. 


C— TAXES  ON  SLEEPING  AND  PALACE-CAR  COMPANIES. 

I.  Occupation  Tax. 

This  law  provided  that  every  person,  iirm,  company,  or  association  of  persons  1^4666,  Revised 
owning  or  running  any  palace,  sleeping,  or  dining-room  cars  on  any  railroad  in  the  state  i889;  S5049,  r.  c. 
should  pay  an  annual  tax  of  "  fifty  cents  per  mile  for  each  and  every  mile  of  any  and  all 
milroads  in  this  state  over  which  such  cars  may  run."  The  tax  nmst  be  paid  to  the 
comptroller  of  public  accounts,  whose  receipt  under  seal  must  be  issued  to  the  per- 
son, finn,  etc.,  certified  copies  of  which  should  be  evidence  of  payment  of  the  state 
tax.  And  the  act  contained  the  proviso  that  nothing  in  the  same  should  authorize 
the  levy  of  an}-  county  or  municipal  tax  upon  such  person,  firm,  or  association  of 
persons. 

This  tax  was  omitted  from  Act  18  of  the  first  special  seasion  of  1897, 
which  act  provided  for  the  occupation  taxes.  It  may  be  said  to  have 
had  a  logical  successor  for  a  short  time  in  Act  104,  April  30,  1897 
(regular  session),  which  ac^t,  in  amending  sei'tion  5243k  of  the  Revised 
Statutes,  added  to  such  section  a  provision  for  a  ''tax  of  ten  cents  for 
every  one  hundred  miles  over  which  each  of  said  cars  may  be  operated 
over  any  line  of  railroad  wholly  or  in  part  within  this  state.'"  But 
this  provision  was  abandoned  in  Act  120  of  the  same  session,  which 
reamended  said  section  5243k,  substituting  the  tax  on  gross  receipts 
for  that  last  above  noted.  So  that  this  so-called  successor  to  the 
occupation  tax  was  in  fact  no  successor,  as  it  was  enacted  before  the 
old  occupation  tax  was  dropped,  and  before  that  tax  was  dropped  was 
itself  superseded  by  the  gross-receipts  law.  For  both  of  these  taxes, 
see  provisions  below. 

II.  Tax  on  Capital  Stock. 

J.  Mature  and  Applicdtian, 

This  tax  is  based  on  the  par  value  of  the  capital  stock  of  the  com-  i5248g.R.c.8., 
pany  employed  in  the  state,  the  proportion  assignable  to  the  state 
being  determined  by  the  number  of  miles  over  which  the  cars  are  run 
in  the  state  as  compared  with  the  number  of  miles  over  which  they 
are  run  in  and  out  of  the  state.  The  tax  is  for  the  use  of  the  state, 
and  it  is  provided  that  no  occupation  taxes  may  be  levied  upon  such 
companies  by  any  county,  city,  or  town. 

The  law  applies  to  every  sleeping-car,  palace-car,  and  dining-car 
company  doing  business  in  the  state,  and  every  company,  person,  or 
association  of  persons  leasing  or  renting  cars  of  any  railroad  company. 

It  is  provided  that  *'  Whenever  an}^  person  or  association  of  persons 
not  being  a  corporation,  nor  having  capital  stock,  shall  in  this  state  §5248h,ibid. 
engage  in  the  business  mentioned  in  the  third  section  of  this  act,  then 
the  capital  and  property,  or  the  certificates,  or  other  evidences  of  the 
rights  or  interests  of  the  holders  thereof,  in  the  business,  or  capital 
and  property  employed  therein,  shall  be  deemed  and  treated  as  the 
capital  stock  of  such  persons  or  association  of  persons  for  the  purpose 
of  taxation  in  like  maimer  as  if  such  person  or  association  of  persons 
were  a  corporation;  and  such  person  or  association  of  persons  shall 
make  to  the  comptroller  of  public  accounts,  at  the  tmw  and  in  the 
manner,  required  in  section  ;^  of  this  act,  such  report  as  the  comp- 
troller of  public  accounts  may  require  to  carry  out  the  provisions  of 
this  act  relating  to  such  person  or  association  of  persons;  and  such 
person  or  association  of  persons  shall  be  subject  to  all  the  penalties 
provided  in  section  3  of  this  act,  for  failure  to  make  the  required 
reports  and  pay  th(»  required  taxes." 


Actl02,Mayll, 
1893. 


i  3,  ibid. 
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2,  Assessment, 

civif^'at^uu^    May^ii,  im.  ^^^       ^^^  return  of  the  company  constitutes  all  the  assessment  that  is 
^^^'  necessary,  as  in  such  return  facts  which  fonii  the  l)asis  of  the  amount 

taxable  are  returned,  so  that  a  mere  computation  therefrom  is  all  that 
is  necessary. 

The  return  must  be  made  annually  between  January  1st  and  March 
1st,  to  the  comptroller  of  public  accounts,  under  oath  of  the  presi- 
dent, treasurer,  or  some  other  officer  of  the  coiporation.  It  must  con- 
tain a  statement  of  the  total  authorized  capital  stock,  the  number  of 
shares  issued,  the  immber  of  shares  authorized,  the  par  value  of  each 
share,  the  number  of  miles  of  milroad  in  this  state  and  other  states 
over  which  the  company's  cars  are  hauled,  the  imml)er  of  miles  of 
railroad  in  this  state  over  which  its  cars  are  hauled,  the  total  amount 
invested  in  real  estate,  manufacturing  plants,  materials,  and  properties 
other  than  sleeping,  palace,  and  dining-room  cars  and  their  equipment. 
In  case  of  failure  to  make  the  rej)ort  as  recjuired,  the  comptroller 
of  public  accounts  and  attorney-general,  or  either,  may  make  the 
valuation  of  the  capital  stock  and  ascertain  the  other  necessary  facts. 
Failure  to  report  and  pay  for  more  than  thirty  days  after  March  1st, 
subjects  the  company  to  a  penalty  of  twenty -live  dollars  for  each  day 
of  delay,  the  penalty  together  with  the  taxes  due,  to  be  sued  for  by 
the  attorney -general  in  the  name  of  the  state. 

The  amount  of  capital  stock  employed  in  the  state  and  so  taxable, 
is  the  proportion  of  the  capital  stock,  after  deducting  the  amount 
invested  in  real  estate,  manufacturing  plants,  materials,  and  proper- 
ties, other  than  sleeping,  dining,  and  palace  cars  and  equipments  or 
proi>erties  used  In  connection  with  the  operation  of  such  cars,^  as  the 
miles  over  which  it  runs  cars  in  this  state  l)ear  to  the  whole  number 
of  miles  over  which  it  runs  cars  in  and  out  of  the  state. 

S.  iJiiU-rini nation  and  Payment  of  the  Tax, 

^^*^-  The  rules  for  ascertaining  the  amount  taxable  are  given  above. 

They  are  for  the  guidance  of  the  company  itself.  It  is  provided  that 
the  company  shall  make  the  report  as  above,  ''and  shall  pay  to  the 
sttite  tieasurer,  for  the  use  of  the  state,  a  tax  of  twenty-tive  cents  on 
the  one  hundred  dollars  of  the  capital  stock  of  such  company  employed 
in  the  state.''     Hence  the  tax  is  computed  by  the  company  itself. 

^.   Default  of  Payment, 

^^^^-  For  failure  to   report   and   pay  for  more   than    thirty  days  after 

March  1st  the  company  is  sul)ject  to  a  penalty  of  twenty-tive  dollars  for 
each  day's  delay  which,  with  the  taxes  due,  is  to  be  sued  for  ]>y  the 
attorney -gene  ml  in  the  name  of  the  state.  "For  the  purpose  of  suits 
provided  for  in  thissi^ction,  vemie  and  jurisdiction  are  hereby  expressly 
conferred  upon  the  courts  of  Travis  county,  and  service  may  l>e  had 
upon  any  officer  or  agent  of  such  company  within  this  state,  and  such 
service  shall  in  all  respects  l)e  held  legal  and  valid." 


*  Real  estate,  manufacturing  plants*  and  |)ro]x»rty,  other  than  yleepinjif,  dining,  and  palacv  cars  and  equipnientj- 
for  properties  u»e<l  in  oonne('ti»»n  with  tlie  (»i>er.ition  of  suoli  ttars*,  de<lucte<l  under  this  act  from  the  vahie  of  the 
capital  Htock  of  such  comjwnies,  if  Hituate<l  in  the  state,  would  be  taxable  under  the  general  revenue  laws.  As  a 
matter  of  fact  there  was  little  or  n(»  such  |)roperty  situateil  and  taxable  in  the  state,  com jianies  owning  jwilace, 
dining-room,  and  sleeping  cars,  being  all  nonresident  and  owning  perhaps  no  projHjrty  in  the  state  of  the  character 
taxable  under  the  general  revenue  laws. 
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Act    104, 
30, 1897. 


Apr. 


Act  120,  Mav 
15,  1S97,  amend- 
ing' 1$  5243k,  R. 
('.  .S..  1895,  HK 
amended. 


ni.  Specific  Tax  according  to  Miles  of  Road  on  which  Such 

Cars  are  Run. 

This  act,  amending  section  5248k  of  the  Revised  Statutes  of  1895, 
adds  the  following  to  such  section:  "  P^very  person,  firm,  coi-poration, 
or  association  owning,  controlling,  managing,  or  opei'ating  any  dining 
or  sleeping  cars  within  this  state  for  the  use  of  the  public,  and  for 
which  any  fare  is  charged,  shall  pay  a  tax  of  ten  cents  for  every  one 
hundred  miles  over  which  each  of  said  cars  ma}^  be  operated  on  any 
line  of  railroad  wholly  or  in  part  within  this  state.  Said  tax  herein 
provided  for  shall  be  paid  to  the  state  treasurer  quarterly,  for  the  use 
of  the  state,  and  every  such  company,  association,  person,  or  corpora- 
tion so  owning,  controlling,  or  managing  any  such  dining  or  sleeping 
car  shall,  quarterly,  report  to  the  comptroller  of  the  stjite  of  Texas, 
the  number  of  miles  each  and  every  such  car  has  been  transported  over 
any  line  of  railway  situated  wholly  or  in  part  within  this  state  during 
the  preceding  quarter,  and  it  is  hereby  made  the  duty  of  every  con- 
ductor, agent,  or  employee  controlling  or  operating  any  such  dining  or 
sleeping  car  herein  mentioned  to  make  said  report  and  to  see  that  the 
same  is  done  at  the  end  of  each  quarter  as  herein  i)rovided.  Should 
any  person,  association  of  persons,  or  coq^oration  herein  named,  fail 
to  make  the  report  provided  in  this  act,  for  thirty  days  after  the  termi- 
nation of  any  quarter  of  the  year,  then  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  in  any  sum  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars,  and  each  day 
after  the  said  thirty  da3^s  has  expired  shall  be  deemed  a  separate 
oflfense.'' 

This  provision  is  superseded  by  Act  120,  below,  which  reamends  sec- 
tion 5248k. 

IV.  Tax  on  Gross  Earnings  (Additional  Tax). 
1.   Nafurr  arul  Ajyplicatum, 

This  tax,  which  takes  the  place  of  that  last  preceding,  thereby 
reamending  section  5248k  of  the  Revised  Statutes  of  1895,  is  based 
on  the  gross  receipts  from  passenger  traflS<!  within  the  state.  It  is  a 
tax  for  state  purposes,  payable  to  the  state.  It  is  expressly  declared 
to  be  in  addition  to  those  now  levied,  that  is,  in  addition  to  the  tax  on 
capital  stock,  and  the  act  provides  that  ''nothing  in  this  article  shall 
be  construed  to  repeal  or  in  any  way  aft'ect  the  provisions  of  article 
5248g  of  the  Revised  Statutes."  Article  5248g  provides  for  the  capital 
stock  tax  on  such  companies,  and  the  tax  on  gross  earnings,  here 
discussed,  is  made  a  part  of  5248k  of  the  Revised  Statutes. 

The  law  applies  to  '*  every  sleeping-car  company,  palace-car  com- 
pany, dining-car  company,  person,  or  association  of  persons  leasing 
or  renting,  owning,  controlling,  or  managing  any  dining  or  sleeping 
cars  within  this  state  for  the  use  of  the  public  or  for  which  fare  is 
charged." 

2.  AsHeiii^me7it. 

The  value  upon  which  the  tax  is  assessable  is  determined  by  the 
company  in  its  report.  Such  companies  are  required  to  make  quar- 
terly reports  to  the  comptroller  of  the  state  under  the  oath  of  the 
president,  treasurer,  or  superintendent,  or  some  other  oflScer  of  said 
corporation,  or  agent  thereunto  authorized,  giving  the  amount  received 
by  them  for  transportation  of  passengers  between  points  in  this  state. 
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Failure  to  make  the  report  after  the  termination  of  any  quarter  of 
the  year  renders  the  person  or  oflScer  failing  guilty  of  a  misdemeanor, 
upon  conviction  to  be  fined  not  less  than  sixty  and  not  more  than  one 
hundred  dollars.  And  each  day's  failure  after  the  said  thirty  days 
have  expired  is  to  be  deemed  a  separate  oflfense.  In  addition  every 
such  company,  so  failing,  nmst  pay  twenty-five  dollars  to  the  state 
for  each  day's  delay,  to  be  sued  for  by  the  attorney -general  in  the 
name  of  the  state.  And  for  the  purpose  of  such  suit  and  prosecution 
jurisdiction  is  conferred  upon  the  courts  of  Travis  county. 

4"   DHermhiatmn  a  fid  Payrneni  of  th<>  T(fj\ 

The  act  itself  prescribes  the  rate,  two  and  one-half  percent  of  gross 
receipts  from  all  passenger  travel  originating  and  ending  in  the  stat^^. 
The  tax  is  payable  quart(»rly  to  the  treasurer  of  state  on  the  1st  of 
January,  April,  July,  and  October  of  each  year. 

J.   Default  of  Paynu-nt^  tttv. 

There  is  no  specific,  provision  concerning  default  of  payment  or 
other  matter  not  above  set  forth. 

UTAH. 

A.— (JENEUAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

In  the  organic  act  of  the  territory  there  is  no  provision  specifically  limiting  the 
taxation  of  railroads. 
coMtitotfon^  ^oi  ''The    rolling  stock,  and  other  movable  property,  l>elonging  to  any  railroad 

i^h,    adopted,  company  or  corporation  in  this  state,  shall  be  considered  personal  property,  and 
shall  be  liable  to  taxation  and  to  execution  and  sale,  in  the  same  manner  as  the  per- 
sonal property  of  individuals,  and  such  propert}^  shall  not  be  exempted  from  execu- 
tion and  sale." 
Art.  xin,  i  2,  '  'All  property  in  the  state,  not  exempt  under  the  laws  of  the  United  States,  or 

under  this  constitution,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained 
as  provided  b}-  law.  The  word  property,  as  used  in  this  article,  is  hereby  declared 
to  include  moneys,  credits,  bonds,  stocks,  franchises,  and  all  matters  and  things  (real, 
personal,  and  mixed)  capable  of  private  ownership;  but  this  shall  not  be  so  construed 
as  to  authorize  the  taxation  of  the  stock  of  any  company  or  corporation,  when  the 
property  of  such  company  or  coi*poration  represented  b}-  such  stocks  has  been 
taxed.  *  *  *'" 
Art.  xni,  ss,  "•  The  legislature  shall  provide  by  law  a  uniform  and  equal  rate  of  assessment 

and  taxation  on  all  property  in  the  state,  according  to  its  value  in  money,  and  shall 
prescribe  by  general  law  such  regulations  as  shall  secure  a  just  valuation  for  taxation 
of  all  property;  so  that  every  person  and  corporation  shall  pay  a  tax  in  proportion 
to  the  value  of  his,  her,  or  its  property.     *     *     *v 
jjjArt.  XIII,  s  10,  ''All  corix)rations  or  persons  in  this  state,  or  doing  business  herein,  shall  1)6 

subject  to  taxation  for  state,  coimty,  school,  municipal,  or  othei-  purposes,  on  the 
real  and  personal  property  owned  or  used  by  them  within  the  territorial  limits  of  the 
authority  levying  the  tax.*' 

II.  General  Statement:    Syste-m  and  Development  from  1890  to  19(K). 

Railroads  are  taxed  upon  the  basis  of  their  general  property.  The  assessment, 
computation  of  the  tax,  collection,  etc.,  were,  at  the  l)eginning  of  the  decade,  not 
different  from  the  methods  provided  for  the  taxation  of  the  property  of  individuals. 
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By  Act  23,  March  2,  1892,  a  step  in  advance  was  taken.  This  act  created  a  Terri- 
torial Board  of  Equalization  and,  among  other  duties,  it  was  charged  with  that  of 
assessing  and  apportioning  to  the  counties  the  valuation  of  all  the  property  of  mil- 
road  companies. 

This  act  of  March  2,  181)2,  was  amended  in  various  respects  by  Act  42,  March  8, 
18iH.  It  ex(*epted  from  the  property  assessable  by  the  Board  of  Equalization,  lands 
not  in  actual  use  in  the  operation  of  the  milroad.  Act  129,  April  5,  1896,  was  enti- 
tled ''An  Act  pi*escri})ing  t\w  mode  of  making  assessment,  equalization,  levy,  and  col- 
lection of  taxes  for  raising  revenue,  and  for  other  purposes  relating  thereto,  and 
repealing  all  acts  and  part.s  of  acts  in  conflict  therewith/'  Thi8.  though  a  new  law, 
left  the  conditions  much  the  same  as  they  were  under  the  act  of  March  2,  1892, 
unamended  by  the  act  of  March  8,  1894.  But  Act  51,  March  11,  1897,  had  much 
the  same  etfect  upon  the  act  of  April  5,  1890,  that  Act  42,  1894,  had  on  Act  28,  1892. 
It  pi'ovid<»d  that  county  lussessors  should  have  the  authority  to  assess  all  railroad  lands 
not  use<l  as  a  roadbed  or  right  of  wa\',  or  for  other  necessary  milroad  purposes,  the 
act  of  April  .5, 1890,  having  provided  that  all  property  of  railroads  should  be  assessed 
by  the  State  Board  of  Equalization,  but  the  act  of  1897  was  in  turn  in  this  and  like 
points  altered  by  the  Revision  of  1898,  and  the  act  of  1899.  The  revision  of  the  hiws, 
taking  eftect  ^Tanuary  1,  1898,  introduced  a  number  of  changes  in  detail,  all  of  which 
are  noted  in  the  text  below.  Finally,  Act  68,  March  9,  1899,  changes  in  various 
details  the  general  tax  law  as  to  railroads,  and  as  to  the  duties  of  the  State  Board  of 
p](|ualization.     (See  text,  below.) 

At  the  beginning  of  the  decade,  and  until  March  8, 1894,  there  was  no  specitic  pro- 
vision for  the  assessment  and  taxation  of  sleeping-car  and  similar  car  and  transporta- 
tion ccmipanies.  Act  71,  March  8,  1894,  not  expressly  referring  to  these  companies, 
provided  that  all  railroad  cars  for  transportation  of  freight  and  passengers  within  the 
territory  should  be  assessed  })y  the  Territorial  Board  of  Equalization.  Act  129, 
April  5,  189t),  provides  that  the  State  Board  of  Equalization  shall  '^ assess  all  prop- 
erty and  franchises  of  railroads,  car,  street-railway,  telephone,  and  telegraph  com- 
pani(»s  operating  in  more  than  one  county  of  this  state;  but  franchises  derived  from 
the  United  States  nuist  not  be  assessed."  And  the  law  for  the  assessment  and  appor- 
tionment of  the  valuation,  etc.,  is  the  same  as  is  a  part  of  the  law  for  the  assessment, 
etc.,  of  railroads.  If  operated  in  but  one  count}',  such  companies  are  assessed  by  the 
assessor  of  the  count}'  whei-e  opi^rated. 

B.— THE  RAILROAD  TAX. 

L  Nature  and  Appllcathm, 

At  the  beginning  of  i\\\>  decade  there  is  no  peculiar  provisign  for  the  taxation  of    i   2015.   o 
milroad  companies.     Their  property  is  subject  to  taxation  in  the  taxing  district,  and 
is  appraised,  the  tax  collected,  etc.,  as  in  the  case  of  taxes  on  like  property  of  indi- 
viduals.^    The  tax  remains  a  property  tax  throughout  the  decade,  the  only  changes 


Com- 

188M. 


'  It  is  stated  here  that  the  tux  is  on  proinTty.  Property  a^»  here  used  inohules  "f ranch i»es/'  or  an  element  of 
the  railroad  wliieh  is  styled  franchise,  at  least  durinj;  the  latter  half  of  tlie  decade.  The  word  franchise  is  not 
uientioned,  however,  in  the  law  antecedent  to  lS9o.  Article  18,  section  2,  of  the  constitution  of  1895  provides  that 
"The  word  ])roperty,  as  use<l  in  this  article,  is  hereby  declare<l  to  include  moneys,  credib«,  bonds,  stocks,  franchises,'* 
etc.     Act  129,  April  3,  1896,  and  subsecjuent  acts  employ  the  word  directly. 

Hut  franchises  derived  from  the  United  States  are  not  taxed.  "  The  two  leading  railroads,  viz,  the  Union 
Pacifi<'  liiiilway  (V).,  and  the  Central  Pacific  Railroad  Co.,  derive  their  franchises  directly  from  the  United  States, 
hence  are  not  taxed.  A  change  of  the  'Union  Pacific  Railway  Co.'  to  the  'Union  Pacific  Railroad  Co.*  under  the 
laws  of  Utah,  has  chanj;ed  their  status,  and  has  brought  them  within  the  taxing  [)ower  of  this  state,  and  the  State 
Board  of  E^pialization  has  included  them  in  their  assessment.  The  Rio  Grande  Western  Railway  Co.,  and  the 
Oregon  Short  Line  Railroad  Co.,  do  not  get  their  franchises  from  the  United  States,  and  hence  they  are  assessed  under 
our  laws.  The  method  of  assessing  property  of  railroads  adopteil  by  the  board,  is  to  put  a  valuation  on  each  species 
of  i)roi)erty,  and  the  franchise  is  separately  asses.sed."  These  statements  are  made,  as  quoted,  by  the  attorney- 
general  of  the  state  of  Utah. 
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being  in  the  method  of  assessment.     The  laws  apply  to  railroads  owned  and  operated 
in  the  territory  and  later  in  the  state. 

pi!cd7rwH,%"  -^^  ^^^  beginning  of  the  decade  railroad  property  was  to  all  intents  and  purposes 

assessed  like  the  property  of  individuals.  It  was  provided  that  ''  In  all  cases  where 
a  railroad,  owned  by  any  person,  partnership,  linn,  company,  or  coi'poi-ation,  shall 
))e  constructed  in  one  or  more  counties,  such  road,  and  the  real  and  personal  property 
appertaining  thereto,  shall  bo  assessed  in  the  city,  county,  or  counties  in  which  the 
soveml  portions  thereof  are  or  may  be  situated.'' 
\h\i\.  ''The  president  or  other  officer  of  such  company  or  corporation  shall,  on  demand, 

give  to  the  proper  assessor  a  statement  contjiininga  description  of  such  road,  and  the 
real  and  personal  property  appertaining  therf»to,  within  the  citv  or  county  where  the 
same  is  to  l)e  assessed  with  the  fair  cash  value  thereof.  Also  the  number  of  locomo- 
tives and  cars  of  every  description,  commonly  known  as  rolling  stock,  and  their  fair 
cash  value;  the  whole  length  of  said  road  and  the  length  of  that  portion  thereof  in 
such  city  or  county,  and  an  apiX)rtionment  of  the  valuation  of  such  rolling  stock  to 
such  city  or  county,  the  same  to  be  estimated  according  to  the  proportion  to  which 
the  portion  of  said  road  in  su(  h  cit}'  or  county  bears  to  the  whole  length  of  said 
road." 
§  2017.  ibid.  Wherever  the  property  of  a  (Corporation  is  to  be  assessed,  the  assessor  nuist  issue 

a  written  notice  to  the  president,  secretary,  superintendent,  or  other  person  in  charge 
of  the  property,  that  the  property  is  to  l>e  assessed  and  requiring  a  report  \\\>ox\  oath 
of  such  property  in  his  assessing  district. 
is^r  *"  *^'*'' ''        -^^^  ^-^^  IX*^^,  provides  for  the  creation  of  a  Territorial  Board  of 
Equalization,  consisting  of  seven   members  to  be  appointed  by  the 
governor  with  the  advice  and  consent  of  the  legislative  council.     It  is 
§6,  ibid.  provided  that  this  board  shall  '*  assess  and  value  all  property  in  the 

territory  of  Utah,  owned  b^^  milroad,  railway,  depot,  telegraph,  and 
telephone  companies,  and  the  assessment  and  valuation  thereof  shall 
be  final  for  all  purposes  of  county  and  territorial  taxation,  and  shall 
be  apportioned  by  the  })oard  to  the  several  counties  in  proportion  to 
the  value  of  such  property  in  each  county." 
Ibid.  Such  companies  having  property  in  Utah  are  required  to  make 

return  on  or  before  May  1st  annually,  on  l)lanks  furnished  \\y  the  board 
for  that  purpose,  not  less  than  twenty  days  prior  to  that  date.  The  state- 
ment must  1)0  sworn.  It  is  not  stated  by  whom  it  nuist  l)e  made.  It 
nuist  state  ''all  the  property,  real,  personal,  or  otherwise,  owned  by  siiid 
company  in  the  territory  of  Utah,  including  a  statement  of  mileage  in 
each  county,  as  vaUuKlon  the  first  Monday  of  March  of  the  siune  year." 
Ibid.  The  board  is  required  to  notify  the  company-  of  the  value  i)laced 

upon  its  proi>erty  for  that  year.  Each  compan\'  is  allowed  ten  days 
after  such  notice  in  which  to  file  objections  to  the  valuation  of  its 
property,  with  the  secretary  of  the  board,  ''and  such  objection  shall 
be  heard  and  decided  by  the  hoard,  and  not  later  than  the  first  day  of 
July  in  each  year  the  board  shall  finally  complete  the  assessment." 
Act  42,  Mar.  s,        Act  42,  Marcli  S,  1894,  is  an  act  amendiny-  the  above  act.     It  affects 

1894.  '  '  ?  IT 

Act  28,  1892,  in  the  following  points:  Section  6  is  amended  by  pro- 
viding that  the  Territorial  Board  of  Equalization  shall  assess  all  prop- 
erty of  the  railroads  in  the  territory  owned  by  railroad,  depot,  etc., 
companies,  '^excepting,  however,  all  lands  which  are  not  in  actual 
use  for  the  tracks,  switches,  right  of  way,  depots,  stations,  yards, 
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shops,  or  terminal  facilities  nor  contiguous  thereto,  or  for  some  other 
actual  use,  or  for  some  necessary  appurtenance  in  the  actual  operation  of 
the  railway,  railroad,  *  *  ♦  line  of  any  such  company,  including 
in  this  exception  all  lands  commonly  known  as  *  grant  lands,'  or  which 
have  been  granted  to  any  such  company  by  or  in  pursuance  of  any  act 
of  Congress  and  which  are  not  in  such  actual  use  as  aforesaid."  The 
rest  of  the  section  is  modified  to  suit  the  introduction  of  this  excep- 
tion. It  is  provided  that  all  lands  so  excepted  shall  be  listed  and 
assessed  by  the  count}^  assessors  where  situate.  Statements  must  be 
sent  to  each  county  assessor  of  all  such  lands  situated  in  his  county  in 
like  manner  and  at  the  same  time  as  individuals,  verified  by  oath  of 
the  proper  oflBcer,  and  such  company'  ''  upon  furnishing  to  said  terri- 
torial board  the  statement  herein  required,  shall  forthwith  furnish  to 
the  county  assessor  a  copy  of  such  statement,"  And  it  is  provided 
that  the  valuation  so  made  of  such  lands  shall  be  subject  to  modifica- 
tion by  the  county  board  of  equalization  as  in  the  case  of  lands  owned 
by  individuals. 
Apr1/'?8%^'^**^  Act  129,  April  5, 1896,  supplied  a  new  revenue  law.  With  reference 
to  the  assessment  of  railroad  property  it  provided  that  the  State  Board 
of  Equalization  should  assess  all  the  property  and  franchises  of  rail- 
road, etc.,  companies  in  the  state. 


Acl  M 


1897 


Revision 
Jan.  1,  1898. 


Mar.  11.  ^^ct  51,  1897,  modifies  Act  129,  1896,  in  providing  that  ^' All  rail- 
road lands  in  this  state  not  actually  usei  as  a  roadbed  or  right  of  way, 
or  for  depot,  yard,  or  other  necessary  railroad  pui"poses,  shall  be 
assessed  by  the  assessor  of  the  county  in  which  said  lands  are  situated." 


The  Revision  of  January  1, 1898,  changes  the  law  in  several  respects,     s  2513,  Revised 
It  alters  section  12  of  Act  129, 1896,  by  providing  that  the  State  Board  '     "  '• 


of  Equalization  shall  assess  the  property  and  franchise  only  of  the 
companies  ^'operating  in  more  than  one  county  in  this  state." 

It  also  provides  that  railroads  and  the  franchises  operated  wholly    §2536,  ibid, 
in  one  county  must  be  listed  and  assessed  in  the  county  in  which  the 
property  is  located.     These  provisions  refer  to  all  the  property  of 
such  companies  without  excepting  real  estate  not  used  in  operation  of 
the  road,  thus  by  implication  defeating  the  provisions  of  Act  51, 1897. 

]gw  ^  '•^  ^'*^  «  Act  6S,  1899,  amends  section  2513  of  the  Revised  Statutes  of  1898, 
by  providing  that  the  State  Board  of  Equalization  shall  assess  the 
propert}'^  and  franchises  of  all  railroads  'Mn  this  state."  The  assess- 
ment by  county  assessors  of  railroads  operating  in  but  one  county  in 
the  state  is  thus  destroyed. 

Apr  t  i89«?  ^^  ""^'^  railroad  companies  operating  in  the  state  are  required  to  make 
returns  to  the  State  Board  of  Ek^ualization  through  the  president, 
secretary,  managing  agent,  or  such  oflBcer  as  the  state  board  may 
designate.  The  report  must  be  under  oath  of  one  of  such  oflicers, 
must  be  on  or  before  the  first  Monday  in  March  in  each  year,  and 
must  be  for  the  year  ending  the  first  Monday  in  February.  It  must 
contain  a  statement  showing  in  detail  all  the  property,  real,  personal, 
or  otherwise  owned  by  said  railroad;  a  statement  of  mileage  in  each 
county,  as  valued  on  the  first  Monday  in  March,  and  such  other 
information  as  the  board  may  require. 

jan^rM^"    *"*       '^^^  Revision  of  1898  is  identical  with  the  above,  except  that  it    saew.iwd. 
requires  such  returns  only  of  companies  operating  in  more  than  one 
county  in  the  state  and  substitutes  Febmary  for  March  in  the  several 
dates  cited.     The  revision  also  provides  that  the  property  and  f  ran-    i  2536,  iwd. 
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chises  of  railroads  operated  wholly  in  one  county  ''must  be  listed  and 
assessed  in  the  county  in  which  such  property  is  located,  and  the 
assessor  must  require  the  owner  of  such  property,  or  his  agent,  or  any 
oflScer  of  a  corporation  owning  the  same,  to  make  a  verified  statement, 
containing  a  list  of  the  number  of  miles  such  property  is  operated  in 
the  county,  and  the  value  thereof." 

,^ct  68.  Mar.  9.       Act  68,  1899,  amends  section  2559  of  the  Revised  Statutes  of  1898,  . 

and  thus  indirectly  throws  out  section  253G  by  providing  that  the 
returns  to  the  State  Board  of  Equalization  shall  be  made  l)y  all  rail-  j 

road  companies  operating  in  the  state.  Furthermore,  it  changes  the 
date  at  which  the  return  is  to  be  made   from  the   first   Monday  in  • 

February  annually  to  the  first  Monday  in  April  annually.  I 

AprA  18%!  ^^        For  the  purpose  of  this  assessment  the  board  must  meet  at  the  state  ■ 

capitol,  or  such  other  places  in  the  state  as  the  board  may  determine, 
on  the  second  Monday  in  July  and  continue  in  open  session  until  the 
third  Monday  in  August,  or  later,  if  business  may  require.  It  is 
required  to  assess  both  the  property  and  franchises,  except  franchises  ' 

derived  from  the  Unitcni  States.     The  property  must  be  assessed  in  i 

the  name  of  the  person,  corporation,  or  association  owning,  leasing,  or  | 

using  the  same.  j 

stit^8.?m^    J^^him!'  ""^       The  Revision  of  January  1,  189S.  is  identical  with  the  above,  except  j 

that  it  provides  the  meeting  shall  be  on  the  third  Monday  in  May,  con 
tinning  until  the  first  Mondjiy  in  August,  or  later,  if  necessary.     It 
does  not  provide  that  the  meeting  may  be  held  at  anv  other  place  than 
the  state  capitol.     And  the  assessment  by  the  }x)ard  is  only  of  com- 
panies operating  in  more  than  one  county  in  the  state. 

^^ct68.  Mar.  9,  ^^^  gg^  ^^99^  amends  section  2560  of  the  Revised  Statutes  of  1898, 
providing  that  the  board  ''must  meet  at  the  state  capitol  on  the  third 
Monday  of  May,  and  continue  in  open  session  at  the  state  capitol  or  at 
such  other  places  in  the  state  as  the  board  may  determine,  until  the 
last  Monday  in  July,  and  later,  if  the  business  of  the  board  require 
it."  And  this  act  provides  that  the  assessment  by  the  board  at  such 
meetings  shall  extend  to  all  railroads  '^of  this  state." 
i  2564,  ibid.  f  60.  ^t  129.       It  is  providcd  that  the  board  shall  each  year  prepare  a  book  to  be 

citlled  "Record  of  Assessments  of  Railroad  and  Other  Companies,"  in 
which  must  be  entered  each  assessment  made  by  the  board. 

3.   Ajrportionmei^t  of  Valvation, 

At  the  beginning  of  the  decide  railroad  property  i-^  assessed  and  taxed  like  that 
of  individuals,  so  there  is  no  occasion  for  apportionment  of  valuation  then. 
Mar  2  im    ^'       ^^'^  ^'^'  1892,  provides  that  the  property,  as  assessed  by  the  board, 
"shall  be  apportioned  by  the  board  to  the  several  counties,  in  propor- 
tion to  the  value  of  such  property  in  each  county."     Not  later  than 
July  1st  annuall\%  the  board   must   "forward  to   the  clerk  of   the 
county  court  of  each  county  in  which  any  property  so  assessed  is  situ- 
ated, a  statement  showing  the  property  in  such  county  so  assessed,  and 
the  assessed  value  thereof,  and  the  county  assessor  of  the  county  shall 
immediately  enter  said  statement  upon  his  assessment  roll,  or  annex 
the  same  thereto  as  a  part  thereof,  and  no  county  assessor  shall  have 
the  power  to  change  any  assessment  or  valuation  so  made  by  said 
l)oard." 
*^^',^^  ^^'        Act  129,  1896,  changes  the  above  but  little.     It  provides  that  the 

Apr.  5,  1896.  ->  T  tr>  M.  ^ 

apportionment  shall  he  made  by  the  State  Board  of  Equalization  as 
above,  between  the  first  and  third  Mondays  of  August. 
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jHn.7'f»w"    ""^       ^^^  Revision  of    1898  provides  that  the  apportionment  shall  be  gti^g.^'*^ 
made  before  the  first  Monday  of  •hily. 

1899^^  "^'  ^'*'*  ^'  Act  68,  March  9, 1899,  among  other  sections,  amends  section  2560  of 
the  Revised  Statutesof  1898,  above  setforth.  The  portion  of  section  2560 
pertinent  to  this  heading  is  made  to  read:  '^  Before  the  first  Monday- 
of  July  the  board  must  apportion  the  total  assessment  of  all  propertv 
and  franchises  of  such  companies  to  the  vseveral  counties  through  or 
into  which  the  property  of  such  companies  extends  or  operates.  The 
telegraph  and  telephone  lines,  rights  of  wa}',  track,  and  other  leal 
property  of  such  companies,  respectively,  shall  be  apportioned  to  such 
counties  in  proportion  to  the  value  thereof  in  each  county;  and  the 
rolling  stock  and  fmnchisesof  mi Iroad  companies  shall  be  apportioned 
to  the  several  counties  in  the  proportion  that  the  length  of  the  main 
and  side  tracks  and  switc*hes  of  such  railroad  companies,  respectively, 
in  each  county  bears  to  the  total  length  of  the  main  and  side  tracks 
thereof  within  the  state.  Rolling  stock  of  standard  and  narrow  gauge 
railroads  of  said  companies  shall  be  apportioned  to  their  standard  and 
narrow  gauge  lines,  respectively/' 
5^t',-iS,^  ^^'        Act  129,  1896,  provides:  The  certificate  of  appoitionment  shall  be 

Apr.  5, 1896.  /  '    *  *^^  .  ,  .         ,  . 

made  to  the  county  auditors  of  the  proper  counties  withui  the  tune 
during  which  the  apportionment  may  be  made.  It  is  provided  that 
the  board  of  county  commissioners  or  county  board  of  equalization 
has  no  power  to  change  the  assessment  fixed  by  the  state  board.  The 
county  auditor  must  enter  the  statement  on  the  assessment  roll  or 
book  of  the  county,  and  enter  the  amount  of  the  assessment  appor- 
tioned to  the  count}'  in  the  column  of  the  assessment  book  or  roll 
aforesaid,  which  shows  the  total  value  of  all  property  for  taxation,  of 
the  county. 
J  ^VisU^"  ^'  ^^^  Revision  of  1898  is,  with  respect  to  this  matter,  identical  with  §256i,ibid. 
the  above,  except  that  it  provides  the  statement  of  apportionment 
must  be  transmitted  to  the  county  auditors  before  the  first  Mondav  of 
July. 
S  5ti.  Aft  129,  By  A<!t  129,  1896,  the  apportionment  among  the  cities,  towns,  and 
other  minor  taxing  divisions  is  to  be  made  by  the  board  of  county 
commissioners  on  the  last  Monday  in  August,  by  making  and  causing 
to  be  entered  in  the  proper  record  book  an  order  stating  and  declar- 
ing the  property  assessed  by  the  State  Board  of  Equalization  within 
the  county,  and  the  assessed  value  of  such  property  in  each  cit\%  town, 
school,  and  road  district  or  lesser  taxing  district,  in  the  county  in 
which  such  property  is  situated,  as  fixed  by  the  State  Board  of  Equal- 
ization. Copies  of  the  order  of  equalization  are  to  be  sent,  on  appli- 
cation, to  the  city  or  town  council,  trustees,  and  other  authorized 
ofticials. 
Revision    of       The  Rcvisiou  of  1898  is  identical  with  the  above,  except  that  it  pro-    S2562,  iwd. 

m  1   lx9h.  .  1      11    ,  •     1  1  , 

vides   such  entry  and   apportionment  shall  be  made  on  the  second 
Monday  in  August.* 


Jan 


'Act  126,  March  25,  U)01,  aiiienilH  Hection  25(52  slightly.  It  provides  that  the  boanl  of  county  commissioners 
shall  make  and  enter  the  order  stating  the  amount  apportioned  to  the  county  and  that,  acting  as  a  board  of  equaliza- 
tion for  such  county,  it  shall  apportion  to  the  lesser  districts  therein.  And  the  following  is  adde<i:  **  The  county 
board  of  equalization,  after  making  app<jrtionnient  of  the  ])n>]w^rty  assessed  by  the  State  Board  of  Equalization  to  the 
several  city,  town,  school,  road,  or  other  lesser  taxing  districts,  shall  transmit  a  co])y  of  such  apiwrtionment  relating 
to  car  companies  to  the  secretary  of  the  State  Board  of  Eciualization,  in  which  shall  be  set  forth"  the  apportioned 
valuation  of  such  car  company  and  the  rate  of  tax  levy  for  all  purposes  in  each  taxing  district." 
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i8«K^  ^'  ^'*'''  ^'       -^^^  *^^^  1^^^'  amending  section  2562  of  the  Revised  Statutes  of  1898, 
does  not  materially  modify  that  part  of  ^he  section  above  referred  to. 
S  60.  Act  1-29.        It  is  provided  that  the  State  Board  of  Equalization  must  each  year 
prepare  a  book  called  a  ''  Record  of  Apportionment  of  Assessments," 
in  which  must  be  entered  the  names  of  the  railroads  assessed  by  the 
board,  the  names  of  the  corporations  or  persons  to  whom  they  are 
assessed,  the  whole  number  of  miles  of  the  railroad  lines  in  the  state, 
luimber  of  miles  in  e^ch  county,  and  the  *'  total  assessment  of  all  prop 
erty  for  purposes  of  state  taxation,  and  the  amount  of  the  apportion 
ment  of  said  total  assessments  to  each  county  for  county  taxation." 
r^"><'>4,  Revised       Revision    of       The  Rcvisiou  of  1808  is  identical  with  a))ove,  except  in  the  last, 

the  quoted,  provision.  The  Revision  of  1898  thus  reads:  *'the  total 
assessment  of  all  such  property  and  the  amount  of  the  apportionment 
of  such  total  assessments  to  each  county." 

-J.   iJeterndmttion  of  the  Tax, 

Taxes  upon  railroad  property  at  th(»  begintiing  of  the  decade  are  determin(»d  in 
the  san)e  maimer  as  taxes  upon  property'  of  individuals. 
Mar.^2  \iS^  ''^*        -^^^  '^^'  ^^^^^'  providing  for  creation  of  a  State  Board  of  Ecjualiza- 
tion,  and  assessment  of  railroad  property  by  such  board,  provides  that 
•*tho  taxes  shall  be  computed,  levied,  and  collected  upon  said  assess- 
ments and  valuations  in  the  same  manner  as  upon  assessments  jind 
valuations  of  other- property  in  said  county." 
$2565  ibid.        Apr^s'i^^  ^^'        "^^^  ''^^•^•>  1890,  providcs  that  "The  assessment  made  bv  the  county 

assessor,  and  that  of  the  State  Board  of  Equalization,  as  apportioned  by 
the  board  of  county  commissioners  to  each  city,  town,  school,  road,  or 
other  district  in  their  respective  counties,  is  the  only  basis  of  taxation 
for  the  county  or  any  subdivision  thereof,  and  for  incorporated  cities 
and  towns.  All  taxes  upon  road,  school,  or  other  local  districts  atid 
all  general  city,  city  school,  and  town  taxes  must  be  assessed  in  the 
same  manner  and  by  the  same  officers  as  count}'  taxes.'-  Otherwise 
there  are  no  si;)ecitic  provisions  for  the  determination  of  the  tax,  the 
general  revenue  laws  supplying  the  further  necessary  rules. 

5.   Payment  of  thi   Tn.i\ 

There  are  no  si^H'itic  provisions  for  the  pjiyment  or  collection  of  railroad  taxes 
at  the  beginning  of  the  decade,  and  the  same  may  indeed  be  said  of  the  conditions 
throughout  the  decade. 

A<'ti29,  Apr.5,        Act  129,  1890,  provides  that  ''All  taxes  upon  road,  school,  or  other 

local  districts  must  be  collected  in  the  same  manner  as  county  taxcv^."* 

THM  Revision  of       The  Rcvisiou  of  1898  is  more  elaborate  and  provides  that  **A11  taxes 

Jaii.l  1898. 

upon  road,  school,  or  other  local  districts  and  all  general  city,  citv 
school,  and  town  taxes  must  be  assessed  in  the  .same  manner  and  by 
the  jsjime  officers  as  county  taxes,  and  all  such  taxes,  except  the  munic- 
ipal taxes  of  cities  of  the  third  cla.ss  and  of  towns,  shall  be  collected 
in  the  same  manner  and  by  the  same  officers  as  county  taxes.'*  (See 
section  2691  for  collection  of  cit\^  and  town  taxes.)  Thus  it  is  seen 
the  payment  and  collection  is  determined  by  the  general  laws. 
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6.  hefault  of  Paipnent, 

Throughout  the  decade  tliere  is  no  si^ecific  provision  for  default  of  payment  of 
railroad  taxes.     The  general  revenue  laws  govern  this  matter.* 

7.   Remedies. 

Tliere  are  no  specific  provisions  for  remedies  previous  to  Act  28,  March  2, 181>2, 
by  which  the  Territorial  Board  of  Equalization  was  created.  I'^p  to  that  time  the 
general  revenue  laws  alone  govern  and  control  in  this  regard. 

i^^cti3,Mar.  ^^^  23,  1892,  provides  that  the  Territorial  Board  of  Equalization 
shall  notify  each  of  the  companies  of  the  value  placed  upon  its  prop- 
erty for  the  year,  and  that  each  company  shall  have  ten  days  after 
such  notice  in  which  to  file  objections  with  the  secretary  of  the  board. 
Such  objections  are  to  be  heard  and  decided  by  the  board,  and  not 
later  than  July  1st  annually  the  board  nmst  finally  complete*  the 
assessment  and  forward  to  the  clerk  of  the  county  court  the  statement 
thereof. 
S  59.  Aei  129.  Act  129,  18JM),  provides  that  '"  If  the  owner  of  any  proj^erty  owned 
by  the  State  Board  of  Equalization  is  dissatisfied  with  the  assessment 
made  by  such  board,  such  owner  may  at  the  meeting  of  the  board 
under  the  provision  of  section  82,  between  the  second  Mondav  in  July 
and  the  second  Monday  in  August,  apply  to  the  board  to  have  the 
same  corrected  in  any  particular,  and  the  board  may  correct  and 
increase  or  lower  the  assessment  made  by  it,  so  as  to  equalize  the  same 
with  the  assessment  of  other  property  in  the  state.  If  the  board 
increases  or  lowei"s  any  assessment  previously  made  b\'  it,  it  nmst 
make  a  statement  to  the  county  auditor  of  the  county  affected  by  the 
change  in  the  assessment  of  the  change  made,  and  he  must  note  such 
change  upon  the  assessment  book  of  the  countv.  as  directed  by  the 
board." 
jau  Y  isfts?"  ^^  "^^^  Revision  of  January  1, 1898,  provides  that  application  to  the  State  ^J  2563.  ReyiM-.i 
Board  of  Equalization  to  change  the  assessment  must  be  made  by  the 
dissatisfied  owner  of  an}-  property  assessed  by  such  board,  between 
the  first  and  third  Mondays  in  June. 

C.-THE  TAX  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

At  the  beginning  of  the  decade  and  until  March  8,  1894,  there  is  no  si>ecific 
provision  for  the  assessment  and  taxation  of  sleeping-car  and  similar  car  and  trans- 
portation companies.  Until  then  their  property  was  assessed  and  taxed  like  that  of 
individuals.  And  indeed  the  succeeding  acts  are  only  indirectly  applicable  to  such 
companies. 


statutes,  l>9?t. 


'  Act  126,  March  25,  1901,  amending  nection  2610,  ReviHed  Statutes,  1898,  contains  a  im>visi()nuiK>nthei)aynient 
of  the  miiroad  tax  not  found  in  preceding  laws.  It  provides  that  **  The  secretary  of  the  State  Boanl  of  £<jualization 
If?  hereby  made  the  coiIe<!tor  oi  taxes  due  froni  car  companies.  He  shall,  upon  receipt  of  the  apiiortionment  of  the 
I)roperty  of  car  companies  from  the  county  lx)ard  of  equalization,  compute  the  taxes  due  from  each  company,  and 
prtH^eed  to  collect  the  taxes  from  said  car  comj)anies,  and  shall  furnish  each  company  by  mail,  jK)stage  prepaid,  a 
notice  ot  the  amount  assessed  against  it,  when  and  where  payable,  and  that  such  tax  is  <lelin<iuent  on  the  15th  day  of 
Xoveml^er  next  thereafter.  On  or  l)efore  the  first  day  of  December  in  each  year  the  collector  of  taxes  from  car 
companies  shall  remit  to  the  state  treasurer  the  taxes  collected  from  car  companies  due  the  state,  and  to  each  county, 
city,  town,  school,  or  other  taxing  district  the  taxes  collected  from  the  car  companies  and  <lue  to  said  taxing  district." 

Amending  section  2620,  Revised  Statutes,  1898,  this  act  adds  provisions  requiring  ])ublication  of  delinquency  in 
the  case  of  car  taxes,  by  the  collector  of  such  taxes,  and  of  notice  of  lien  in  case  of  noni)ayment;  prescribing  cx>ndition8 
under  wliich  sale  of  the  property  for  taxes  shall  take  place,  requiring  railroads  to  give  such  information  as  the  collector 
shall  need,  providmg  that  chapter  7  of  title  67,  Revistnl  Statute?,  1898,  relative  to  the  sale,  re<iemption,  etc.,  of  property 
delinquent  for  taxes  shall  apply  to  the  sale  of  i)roperty  of  car  companies  delinquent  for  taxes. 

Section  2  of  this  act  provides  that  the  annual  salar>'  of  the  collector  of  taxes  due  from  car  companies  shall  be 
three  hundred  dollars. 
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g|^^«^7i,Mar.       ^^.t  71^  1894,  provides  that  ''The  Territorial  Board  of  Equalization 
shall  assess  all  railroad  cars  owned  by  corporations,  trust  companies, 
and  others,  that  are  used  for  the  transpoilation  of  passengers  or 
freight  within  the  territory."    There  is  no  specific  detail  further  than 
this  for  the  assessment  and  taxation  of  the  cars  of  such  sleeping-car 
and  other  companies. 
The  general  revenue  laws  govern  in  the  details. 
§  12.  Act  129,       Act  129,  1896,  provides  that  ''All  property  and  franchises  owned 
by  railroad,  street-railway,  car,  railway  depot,  telegraph,  and  telephone 
companies  in  this  state,  must  be  assessed  by  the  State  Board  of  Eiqual- 
ization  as  hereinafter  provided."     The    provisions  concerning  the 
assessment,  apportionment,  etc.,  of  railroad  taxes  are  thus.made  appli- 
cable to  "car  "  companies.     ( For  the  same,  see  "  Railroad  Tax,"  above.) 
^  §  2613.  Revised    ^R^eyis^^n  of       The  Rcvision  of  1898  is  to  the  same  general  effect  as  Act  129,  1896, 

but  provides  that  only  such  railroad  car  and  other  companies  operating 

in  more  than  one  county  of  the  state  shall  be  assessed  by  the  State 

§•2586,  ibid.  Board  of  Equalization.     Companies  operating  in  but  one  county  are 

to  be  assessed  in  the  county  in  which  the  property  is  located. 
Act  68,  Mar.  9,       Act  68,  1899,  amends  section  2513  of  the  Revised  Statutes  of  1898, 

1899. 

making  the  conditions  what  they  were  under  Act  129, 1896,  providing 
that  the  State  Board  of  Equalization  shall  assess  the  property  of  all 
such  companies  in  the  state. 

VERMONT. 

A.— GENERAL  CONSIDERATIONS. 

I.    CONSTrrUTIONAL  LlMrrATTONS. 

There  are  no  specitic  constitutional  limitations  upon  the  taxation  of  railroads  in 
Vermont. 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

At  the  beginning  of  the  decade  railroads  paid  a  gross-earnings  tax  to  the  state  at 
a  rate  varying  according  to  the  earnings  per  mile  of  line.  Act  3,  November  26, 1890, 
however,  provides  that  the  railroad  shall  be  assessed  and  pay  a  tax  to  the  state  on  its 
property,  the  assessment  to  be  made  by  the  Commissioner  of  State  Taxes.  In  lieu  of 
this  it  is  empowered  to  elect  the  gross-earnings  tax,  which  now  is  set  at  the  uniform 
rate  of  two  and  one-half  per  cent  on  the  gross  earnings  taxable.  Act  6,  November 
27,  1894,  amending  section  12,  Act  3,  1890,  provides  that  the  Commissioner  of  State 
Taxes  shall  appraise  the  railroad  property  acquired,  constructed,  or  used  for  railroad 
business  or  purposes,  including  the  corporate  franchise.  It  thus  limits  the  property 
to  be  assessed. 

Act  3,  November  26, 1890,  also  provides  for  an  annual  license  tax  on  corporations 
organized  under  the  laws  of  the  state,  said  tax  being  payable  to  the  state.  Act  7, 
November  28,  1894,  provides  that  this  tax  shall  extend  as  well  to  coipoi'ations 
organized  under  the  laws  of  any  foreign  state  or  government  and  doing  business  in 
Vermont.  Act  162,  1894,  provides  that  the  tax  shall  continue  to  be  paid  until  the 
company  surrenders  its  charter  or  dissolves  its  organization  and  causes  a  certiticato 
thereof  to  be  tiled  in  the  office  of  the  secretar}'  of  state. 

The  specitic  provisions  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies  at  the  beginning  of  the  decade  are  very  meager.  Act  1, 
November  28, 1882,  provides  that  ''every  steamboat,  car,  or  transportation  company 
incorpoi"ated  under  the  laws  of  this  state"  shall  pay  a  tax  to  the  state,  at  the  rate  of 
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two  per  cent  annually  on  the  gross  receipts  of  all  their  business.  Act  3,  November 
26,  1890,  superseding  the  foregoing  law,  provides  that  such  companies  shall  pay  to 
the  state  an  annual  tax  of  seven-tenths  of  one  per  cent  on  the  value  of  their  '*  prop- 
erty, business,  and  corporate  franchise,"  as  assessed  by  the  Commissioner  of  State 
Taxes,  or  in  lieu  thereof  two  per  cent  on  the  entire  gross  earnings  of  such  corpora- 
tions, etc.  The  act  also  provides  for  the  assessment,  payment,  etc.  The  same  act 
also  provides  for  a  tax  at  five  per  cent  on  the  gross  earnings  received  for  business 
done  wholly  within  the  state  on  ''every  corporation,  joint-stock  company,  person,  or 
persons  owning  or  operating  sleeping,  palace,  or  other  oars,  for  which  extra  com- 
pensation is  charged  for  riding  therein,  over  any  of  the  railroad  franchises  in  this 
state." 

B.— THE  RAILROAD  TAXES! 

I.   The  Original  Gross  Earnings,  and  the  Resultincj  Alternattve  Gross 
Earnings  and  Property  Taxes  for  State  Purihdses. 

i.  Nature  and  Applicatvm, 

This  tax  at  the  beginning  of  the  decade  is  distinctly  a  tax  on  gross  earnings,  it  gg^JJ^^^^'^^^'* 
being  provided  that  '*  Every  corporation,  person,  or  persons  owning  or  operating  a 
railroad  in  this  state,  whether  as  owner,  lessee,  receiver,  trustee,  or  otherwise,  shall 
pay  a  tax  to  the  state  on  the  entire  gross  earnings  of  such  railroad,  if  such  i*ailroad  is 
situated  wholly  within  the  state."     If  such  railroad  is  situated  partly  within  and 
partly  without  the  state,  the  tax  shall  be  upon  such  proportion  of  the  entire  gross 
earnings  of  such  railroad  as  the  mileage  of  trains  run  in  the  state  bears  to  the  mileage 
of  all  trains  run  on  the  entire  main  line  of  the  road  for  each  six  months'  period. 
»i2.i4LAct8,        Act  3,  1890,  supersedes  the  above,  however,  providing  for  a  tax  on 
the  appraised  value  of  the  property  in  the  state,  taking  into  considera- 
tion the  corporate  franchise.     The  act  does  not  specify  what  property, 
simply  using  the  general  term  "property,"  and  states  that  the  appraisal 
as  made  shall  be  taken  to  be  'Hhe  true  value  of  such  railroad,  its  rights, 
corporate  franchise,  and  propert}'  in  this  state  for  the  purposes  of 
taxation."    This  tax  is  for  state  purposes,  like  the  gross-earnings  tax. 
But  it  can  not  be  said  that  the  conditions  as  they  existed  at  the  begin- 
ning of  the  decade  are  entirely  subverted   by  this  law,  for,  while 
providing  for  the  property  tax,  it  yet  provides  for  an  alternative 
S 17.  ibid.  i^x  on  gross  receipts  which  may  be  paid  to  the  state  in  lieu  of  the 

property  tax. 
^ct  6.  Nov. 27,        p^^^  0^  1894,  provides  that  the  appraisal  shall  be  of  the  "railroad    §657. Vermont 
property  acquired,  constructed,  or  used  for  railroad  business  or  pur- 
poses, including  the  corpomte  franchise."     Nothing  is  said  about  the 
property  not  used  in  operation  of  the  road,  but  it  is  provided  that  the 
above  appraisal  shall  "  be  taken  to  be  the  true  value  of  such  railroad, 
its  rights,  corporate  franchise,  and  property  in  this  state,  for  the 
purposes  of  taxation." 
It  is  provided  that  when  a  railroad  is  operated  in  the  state  by  a  lease  or  other    si4,Acti,Nov. 

28  1882*  1 19  Act 

contract,  these  taxes  shall  be  paid  by  the  lessee  of  the  railroad  or  holder  of  the3,'Nov.*26,i89o. 

contract,  as  the  case  may  be,  and  the  tax  is  to  be  charged  against  and  deducted  from 

the  payments  due  or  to  become  due   the   lessor  or  company,  etc.,  granting  the  j  sm.  v.  s.. 

contract,  unless  in  the  provision  of  the  lease  or  contract  it  is  stipulated  otherwise.  ^ 

The  act  of  1890  provides  that  the  party  who  ultimately  pays  the  tax  shall   be 

construed  to  be  the  party  who  may  accept  the  provisions  of  the  chapter. 

These  two  taxes  are  here  treated  together  because,  though  very  different  in  their 
operations,  they  hold  the  position  of  logically  successive  or  of  alternative  taxes,  and 
can  not  be  clearly  treated  apart. 
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2»?i882^'  ^'  ^*^^'  I^  is  provided  that  the  Commissioner  of  State  Taxes  shall  furnish  to  the  principal 
officer  of  each  corporation,  etc.,  or  to  each  person,  etc.,  required  b\'  this  act  to  pay 
a  tax  to  the  state, ''  blanks  in  triplicate  so  formulated  as  to  require  a  statement  of  all 
facts  necessary  to  determine  the  amount  of  each  annual  or  semiaimual  tax  to  be  paid 
by  such  corporation,  company-,  person,  or  persons." 
stimtVisSJ!''"'    26!i89o.''*^'^°''*        ^ct  '^^  1^^^^^'  i^  5"  substance  the  same,  except  that  it  provides  such 

blanks  shall  be  furnished  on  request. 
*^^'*^**  And  this  act  makes  a  detailed  provision  as  to  what  shall  be  included 

in  such  returns.  It  includes  the  entire  ^ross  and  net  earnings,  and  if 
any  portion  of  the  railroad  is  without  the  state,  the  amount  of  the 
gross  and  net  earnings  per  mile  of  road;  also,  the  length  of  the  entire 
main  line  of  road,  miles  thereof  in  the  state,  kind  and  weight  of  rail 
used  on  main  line,  kind  and  number  of  ties  per  mile,  kind  of  ballast, 
number  of  miles  of  side  and  3'ard  tmck,  list  of  equipment,  amount  and 
value  of  capital  stock,  funded  and  floating  debt,  its  bonds  secured  by 
mortgage  or  other  securities  on  the  property-  of  such  corporation  or 
person,  "'and  the  market  value  of  its  said  stock  and  bonds,  and  the 
amount  of  dividends,  interest  on  indebtedness  paid  annually  or  semi- 
annually. If  a  railroad  is  leased  and  operated  by  the  lessee,  such 
return  shall  also  give  the  amount  paid  for  rents  thereof,  and  any  other 
matter  required  by  the  commissioner  to  carry  out  the  provisions  of 
this  chapter.  Such  returns  shall  be  made,  sworn  to,  and  returned 
whenever  required  by  the  commissioner,  not  exceeding  once  in  two 
years,  and  shall  conform  to  the  provisions  of  this  chapter." 
S4.  Act  1,  Nov.  The  blanks  are  to  be  tilled  out  and  all  interroiJ^atories  therein  answered,  and  are 
to  be  signed  and  sworn  to  '*bv  the  treasurer,  cashier,  or  chief  financial  officer  of  the 
corix)ration,  company,  or  b\'  the  person  or  persons  making  the  returns." 
S55o,v.s..i8W.    ^54.  Act 3.  Nov.        Act  8,  1S90,  providcs  that  the  blanks  so  filled  out  shall  be  signed 

and  sworn  to  '*by  the  cashier,  chief  financial  or  other  proper  officer 
of  the  corpomtion,  or  if  made  b\'  an  individual  or  firm,  bv  the  person 
making  the  return." 
'2»i^^li^nk'         Such  blanks  are  to  be  returned,  one  copy  to  the  Commissioner  of  State  Taxes  and 
Nm'^25^884 ^^ ^' ^'^^  ^  ^^^  statc  treasurer  annually,  on  or  before  February  15th  "for  the  year 
terminating  with  the  last  day  of  December  next  preceding:  or  semiannually,  on  or 
before  the  fifteenth  day  of  February,  and  the  fifteenth  day  of  August,  for  the  semi- 
annual period  terminating  with  the  last  day  of  December  or  June  next  preceding, 
respectively,  according  to  the  subsequent  provisions  of  this  act:  and  one  copy  shall 
be  retained  by  the  corporation,  company,  person,  or  persons  making  such  returns.'' 
26^?890^'^'^^^         -^^^  ^'  18i>(>,  provides  for  the  same  distribution  of  the  returns,  but 
alters  the  time  of  their  transmission.     It  provides  tliat  *'Such  returns 
shall  be  made  annually,  on  or  before  the  fifteenth  day  of  September 
§.V)i.v.s..i8w.  for  the  year  terminating  with  the  last  day  of  June  next  preceding,  or 

semiannually,  on  or  before  the  fifteenth  day  of  March  and  September, 
for  the  semiannual  period  terminating  the  last  day  of  June  or  Decem- 
ber next  preceding,  respectively,  except  as  otherwise  provided  in  this 
chapter." 
§:)6;i,  ibid.  J  IN  ibid.  j||  easc  the  company  elects  to  pay  the  gross-earnings  tax  in  lieu  of 

the  property  tax,  it  is  provided  that  it  shall  ''make  returns  of  the 
gross  earnings  of  said  railroad  as  provided  for  making  returns  in  this 
chapter."     It  is  thus  excused  from  returning  the  other  items. 
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For  failure  to  make  the  return  as  requii-ed,  it  is  provided  that  the  company  shall  28^88^*^5  V  ^Act 
forfeit  to  the  state  one  hundred  dollars  for  each  day's  neglect.     (For  the  means  of  •'**^'**^'  ^e.^®*^ 
recovering  such  penalty,  see  '*  Default  of  Payment,"  below.) 

The  returns  constitute  in  fact  the  assessment,  that  is,  the  determination  of  the  stit^tes^  isS^^* 
amount  taxable,  under  the  gross-receipts  tax.     But  under  the  property'  tax  a  further 
provision  becomes  necessarv. 
26^^^"^^^'^'^*"'         Act  3,  1890,  provides  that  ''It  shall  be  the  duty  of  the  Conmiissioner 
of  State  Taxes  to  appraise  the  property,  and  in  so  doing  he  shall  take 
into  consideration  the  corporate  fmnchise  of  each  corporation,  com- 
pany, person,  or  persons  owning  or  operating  a  railroad  in  this  state, 
at  its  fair  and  just  value,  as  soon  as  may  be  after  the  receipt  of  the 
returns  aforesaid,  not  later  than  the  first  day  of  November  annually, 
which  said  appraisal  shall  be  taken  to  be  the  true  value  of  such  rail- 
road, its  rights,  corix)rate  franchise,  and  property  in  this  state  for  the 
pur)X)ses  of  taxation.'' 
2-5^i^A(t...Nc,v         .^^.^  ^   ^^94^  amends  the  above  section  to  read:  ''The  commissioner    S .'^^' •  i»>*<i- 
shall  appraise  railroad,  property  acquired,  constructed,  or  used  for 
railroad  Imsiness  or  puiposes,  including  thecorponite  f  mnchise,  at  its 
fair  and  just  value.     Such  appraisal  shall  be  taken  to  be  the  true  value 
of  such  railroad,  its  rights,  corporate  franchise,  and  property  in  this 
stiite,  for  the  pui'poses  of  taxation,  and  shall  Ix^  made  as  soon  as  possi- 
ble after  the  returns  are  received,  and  not  later  than  the  first  day  of 
November  annually.'' 
To  ascertain  the  amount  assessable,  it  is  provided  that  in  case  the  railroad  is  28*i882^^^^*^**^' 
entirely  within  the  state,  it  shall  pay  on  its  entire  gross  receipts;  if  partly  within  and 
partly  without  the  state,  **uiK)n  such  proportion  of  the  entire  gross  earnings  of  such 
railroad  as  the  mileage  of  trains  run  in  this  state  bears  to  the  mileage  of  all  the  trains 
run  on  the  entire  main  line  of  the  road." 
i89a^  ^  ^^'^*  '^'        ^^^  ^f  1^*^^^-  providing  for  tne  alternative  gross- receipts  and  property 
taxes,  provides  that   in  case  the  company  elects  to  pay  the  gross- 
$n.  ibid.  receipts  tax,  it  shall  pav  on  the  entire  gross  earnings,  if  the  railroad    5'i62.v.s.,i894. 

is  situated  wholly  within  the  state;  if  it  is  situated  on\y  partly  within 
the  state,  it  must  pay  "upon  such  proportion  of  the  entire  gross  earn- 
ings of  such  railroad  as  the  mileage  of  the  trains  run  in  this  state 
b(»ars  to  the  mileage  of  all  trains  run  on  the  entire  main  line  of  such 
road  for  each  six  months'  period.'" 
n3.ibid.  Ill  case  the  road  pays  the  property  tax  and  the  line  extends  beyond    §«w.  iwd. 

the  limits  of  the  state,  *'its  whole  valuation,  ascertained  as  aforesaid, 
shall  be  divided  by  the  number  of  miles  of  its  entire  main  line,  and 
the  amount  thus  obtained  shall  be  taken  to  l>e  the  value  of  such  rail- 
road per  mile,  which  sum,  multiplied  by  the  number  of  miles  in  this 
state,  shall  be  taken  to  be  the  true  value  of  such  railroad,  its  rights, 
corporate  franchise,  and  property  in  this  state  for  the  purposes  of 
taxation.'' 

o.   Drtrrtuhiation  of  the  Ta,v, 

The  statute  prescril>es  the  rate  of  the  gross-earnings  tax  as  follows:  "At  the  .^sfils^^^^'^^^ 
rate  of  two  per  cent  on  the  first  two  thousand  dollars  a  mile,  or  total  earnings  if  less 
than  that  sum:  at  the  rate  of  three  per  cent  on  the  first  thoasand  or  part  thereof 
above  two  thousand  dollars  a  mile:  at  the  rate  of  four  per  cent  on  the  fii'st  thousand 
or  part  thereof  above  three  thousand  dollars  a  mile:  and  when  the  earnings  exceed 
four  thousand  dollars  a  mile,  at  the  i-ate  of  five  per  cent  on  all  earnings  above 
that  .>um.'' 

95e>:^— IT  V— (>4 28 


5113,  Act  I.Nov.  The  gross-earnings*  tax  obtaining  at  the  beginning  of  the  decade  is  payable  one- 

half  semiannually  in  the  months  of  Febiniary  and  August. 
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Not  ^26^890*^*  *'       ^^<^^  taxes,  being  payable  one-half  semiannually,  are  based  upon  the 

gross  earnings  during  the  six  months  terminating  with  the  last  day  of 

December  or  June  next  preceding. 

>->S^884*^^^'^^^*  ^^  more  than  one  road  is  operated  by  any  corporation,  etc.,  the  tax  assessed  is  to 

be  rated  according  to  the  earnings  per  mile  of  each  of  said  roads  in  the  state,  and 

8epai*ate  returns  are  to  be  made  for  each  road.     This  provision  is  not  found  in  the 

law  of  1890. 

smtu'^M^^Hw.''"^    26?  Im!"^ ^'^'''''        ^^^  ^^  1^*^^^^  provides  that  if  the  company,  etc. ,  elect  to  pay  the  gi'oss- 

earnings  tax,  it  shall  pay  at  the  rate  of  two  and  one-half  per  cent  on 
the  gross  earnings  tjixable. 
^v.y.  ibid.  513.  ibid.  The  rate,  in  case  it  pays  the  property  tax,  is  seven -tenths  of  one 

per  cent  upon  the  appraised  valuation. 
5:hk). ibid.  ji''. ii«d.  'f^e  commissioner  must  *' forthwith  notify  such  coii>oration  or  i>er- 

son  of  the  amount  of  the  appraisal  and  taxes  assessed." 

^.    Paipi unit  nf  the  Ta.r, 

)taining  at  the  beginnini 
hs  of  Febiniary  and  Aug 

rHi3.v.s.,i894.  .^5i8^tt3.Nov.  ^^.^  3,  1890,  providing  for  the  alternative  gross-earnings  tax,  pro- 
vides that  the  company  ''  shall  make  returns  as  provided  for  making 
returns  in  this  chapter,  and  within  thirty  days  thereafter  forward  to 
the  state  treasurer  the  amount  of  such  two  and  one-half  per  cent  for 
the  period  covered  by  said  retunis/'  hence  the  payment  may  lx»  annual 
or  semiannual. 

§559.  ibid.  §  H  ibid.  T|jp  propcrt}^  tax  is  payable  to  the  state  treasurer,  one-half  on  or 

before  the  15th  day  of  November  annually,  and  the  other  half  on  or 
before  the  loth  day  of  May  annually. 

J.   Default  of  Payment, 

»  ^882  ^iV'/i3*  Failure  to  pay  an}^  annual  or  semiannual  tax  imposed  by  these  acts  within  the 

S^^V'-I  \**^*  ^  time  re(]uired  renders  the  company  subject  to  a  forfeiture  of  one  hundred  dollars  for 

each  day's  neglect. 
.^Si;^A<ti,xov.  \nd  it  is  provided  that  '*  Taxes  and  penalties  imposed  b\'  this  act  shall  be  recov- 

ered with  costs  in  an  action  of  debt  brought  in  the  name  of  the  state.  Tlu*  commis- 
sioner of  state  taxes  shall  cause  such  suits  to  be  instituted  within  thirty  days  after 
d(^fault  in  making  a  return  or  paying  a  tax.  The  amount  of  penalties  accrued  \\\)  to 
the  time  of  trial  may  be  recovered  in  such  suit.  But  if  the  commissioner  is  .satistiod 
that  default  was  owing  to  the  failure  to  receive  blanks  or  other  unavoidable  cause, 
he  may  remit  the  penalties  accrued  and  extend  the  time  for  making  a  return  or  pay- 
ing a  tax  not  exceeding  thirty  days.'- 
s:>.'>.%v.s..i«94.    ^  ji«)^v<t3,Nov.         .^ct  3,  1890,  amends  the  above  slightly,  providing  that  the  action  shain 

be  returnable  to  any  county  court  in  the  state,  and  that  the  suit  shall    V 
be  instituted  within  sixty  days  instead  of  thirty  da\'s  after  the  default.      ^ 

6,   Reiru'dle^s,  ^ 

There  are  no  provisions  for  remedies  under  the  law  as  operative  at  the  beginning 
of  the  decade. 
^v.i.v.s..i894.    ^si6^\ct3,Nov.        ^^^^  ^^^  3^  x^s90,  providcs  that  ^-  If  any  party  (including  the  state, 

represented  by  the  state  treasurer)  is  aggrieved  in  the  premises,  he  or 
it  may  appeal  to  a  commission  consisting  of  the  lieutenant-governor, 
the  auditor  of  accounts,  and  the  secretary  of  state,  who  shall  be  sworn 
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to  the  faithful  performance  of  their  duties,  and  whose  duties  it  shall 
be  to  hear  such  appeal,  and  they  shall  have  the  power  to  grant  relief 
in  the  premises.  Their  decision  shall  be  final.  Said  commission  shall 
esta})lish  such  rules  and  regulations  relative  to  time,  manner,  and 
method  of  taking,  hearing,  and  determining  such  appeals  as  in  their 
discretion  shall  be  just.  The  costs  of  such  appeal  shall  be  paid  as  said 
commission  shall  determine."' 

II.  License  Tax  ox  Couporations. 
/.    Xaturr  and  Appllrafioti, 
28,Act8.Nov.        Act  3,  IS90,  provides  for  an  annual  license  tax  on  corporations.     5?'^;»vcriiiont 

IftOO  f  !•  II  statutes,  J 894. 

Such  tux  was  not  existent  previous  thereto.  It  applies  to  all  corpora- 
tions organized  under  the  laws  of  the  state  and  is  at  a  rate  stated 
according  to  the  amount  of  capital  stock  or  deposit,  but  not  exceeding 
a  stated  sum.  It  is  payable  to  the  state,  and  does  not  apply  to  cor- 
pomtions  organized  for  charitable,  literary,  or  religious  purposes. 
1.  Act  7,  Nov.        Act  7,  18m,  amends  the  above  so  as  to  make  it  apply  to  ''every    iwd. 

1894  .  .      .  A  *    .^  . 

corpomtion  organized  and  existing  under  the  laws  of  any  state  or 
government  other  than  the  state  of  Vermont  and  doing  business  in 
this  state,  and  every  corporation  organized  under  the  laws  of  this 
state.'' 

2,   Assessments  Paytne^nt^  and  Default  of  Payint-nt. 

The  tax  is  ten  dollars  for  every  corporation  whose  capital  stock  or    ^*<^ 
deposits  is  fifty  thousand  dollars  or  less,  and  rive  dollars  for  each  fifty 
thousand  or  fractional  part  thereof  of  capital  stock  or  deposits  in 
excess  of  fifty  thousand  dollars,  Imt  in  no  case  may  the  tax  be  more 
than  fifty  dollars. 

The  tax  is  payable  in  February  animally,  to  the  state  treasurer. 

In  case  the  coi'poration  neglects  to  pay  such  tax,  the  Commissioner  28?j88i^*^|676,*v; 
of  State  Taxes  must  notify  by  mail  the  secretary*  or  clerk  of  such  cor-  ^•^**^- 
poration  of  its  neglect  in  the  payment  thereof,  and  permit  the  same 
to  pay  said  tax  within  thirty  days  after  the  mailing  of  such  notice  by 
paying  the  additional  sum  of  one  dollar. 

In  case  the  compan\'  neglects  to  pay  within  such  thirty  da\'s,  the  28^i»k;*^$  678/vi 
Commissioner  of  State  Taxes  must  make  complaint  therefor  to  any  chan-  ^ '  ^'^* 
cellor  in  the  state,  and  mail  a  copy  of  the  complaint  to  the  secretary 
or  clerk  of  the  corporation  at  least  twelve  days  before  hearing.  **If 
ui)on  the  hearing  before  said  (jhancellor  it  shall  appear  that  said  tiixes 
are  not  paid,  he  shall  declare  said  corporation  dissolved,  and  the  same 
shall  thereupon  be  dissolved,  and  a  record  of  such  dissolution  shall  be 
made  in  the  office  of  th(»  secretary  of  stiite." 

C- TAXES  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

I.  Tax  on  "'Steamboat,  Car,  and  Transih^rtation  Companies." 

Act  1,  1882,  provides  that  *' Every  steamboat,  car,  or  transportation  company  2g'^i^"^'^'^^* 
[>rporated  under  the  laws  of  this  state  shall  pay  a  tax  to  the  state,  which  is  hereby 
»ssed  at  the  rate  of  two  per  cent  annually  on  the  gross  receipts  of  all  their  busi- 
s.  Such  tax  shall  be  payable  one-half  semiannually  in  the  months  of  February 
I  August,  and  shall  be  based  upon  the  gross  receipts  of  such  business  during  the 
months  terminating  with  the  last  day  of  December  or  June  next  preceding." 
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J 572.  Vermont      sAAct3,N<.v        Act  3,  1890,  witli  reffarcl  to  this  tax  reads:  ^'  Every  steamboat,  car, 

8lalute«.  1891.  26.  1«90.  ^  x    x-  •  i.    J  J         i-l       T  r   i.1  i.    i. 

or  transportation  company  mcorpomted  under  the  laws  of  this  state, 
shall  pay  an  annual  tax  to  the  stjite  on  its  property,  business,  and 
corporate  fmnchise.  tkch  such  company  shall  make  returns  to  the 
Commissioner  of  State  Taxes  as  required  b}'  this  act,  who  shall  on  such 
returns  make  an  appraisal  of  the  value  of  its  property,  business,  and 
corporate  franchise,  and  notify  the  company  thereof  immediately. 

S*"*"^'*    ^  S2r,,  ibid.  io^  ^^x  of  seven-tenths  of  one  per  cent  is  hereby  assessed  upon  the 

appraisal  provided  in  the  preceding  section  against  each  (*ompany. 
Said  tax  shall  be  payable  to  the  state  treasurer,  as  provided  in  section 
fourteen  for  the  pa\'ment  of  taxes  by  railroad  companies.  The  same 
right  of  appeal  shall  be  allowed  as  provided  in  the  case  of  railroad 
companies  in  section  sixteen. 

5  574.  ibid.  $27.  ibid.  *'The  Corporations  specified  in  the  precreding  section  may  pay  annu- 

ally to  the  state  in  lieu  of  the  tax  assessed  in  said  section,  two  percent 
on  the  entire  gross  earnings  of  each  said  corporation,  resp(»ctively: 
and  shall  make  such  ehn^tion,  returns,  and  payment  at  the  time  and  in 
the  manner  specified  in  section  eighteen  of  this  act."  (For  sections  16 
and  18  herein  referred  to,  see  ''The  Railroad  Taxes"  (I),  above). 

11.  Tax  on  Sleeping,  Palace,  a,ni)  other  Cak  Companies. 

|.v,9, ibid.  §22, ibid.  This  tjix   is  not  existent  at  the  beginning  of   the  decade,  but  is 

imposed  by  Act  3,  181*0.  Said  act  provides  that  "  Every  corponition, 
joint-stock  company,  person,  or  persons  owning  or  operating  sleeping, 
palace,  or  other  cars,  for  which  extra  compensation  is  charged  for 
riding  therein,  over  any  of  the  railroad  franchises  in  this  state,  shall 
make  returns  to  the  Commissicmer  of  State  Taxes  as  provided  in  this 
act,  of  the  entire  gross  earnings  of  such  cars  received  for  business 
done  within  this  .state,  including  all  sums  paid  for  the  use  of  such  cars 
by  the  railroads  in  this  state.  Said  returns  .shall  be  for  the  period  of 
one  year  preceding  the  last  day  in  June  annually,  except  the  returns 
to  ]>e  made  in  September,  181)1,  which  shall  be  for  the  period  of  six 
months  terminating  with  the  last  day  of  June  preceding. 

§570,  ibid.  §23.  ibid.  '-An  annual  tax  of  five  per  cent  is  hereby  assessed  on  the  gross 

earnings  received  for  business  done  wholly  within  this  state  by  any 
corporation,  company,  person,  or  persons  owning  or  operating  any  of 
the  sleeping,  palace,  or  other  cars  aforesaid;  which  said  tax  shall  be 
paid  to  the  state  treasurer  annually  for  the  period  of  one  3'ear  t(»rmi- 
nating  with  the  last  day  of  June  preceding,  as  provided  in  section  six." 

VIRGINIA. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Ijimitations. 

stuiVticm  of ^vi"-         "Taxation,  except  as  hereinafter  provid(?d,  whether  imposed   by  the   state, 
*?^»'»*  count}',  or  corporate  bodies,  shall  be  equal  and  uniform,  and  all  property,  both  real 

and  personal,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  prescribed 
by  law.     No  one  species  of  property,  from  which  a  tax  may  be  collected,  shall  be 
taxed  higher  than  any  other  species  of  property  of  equal  value." 
5^'**^^*^'  ^'The  general  as.sembly  may  levy  a  tax  on  incomes  in  excess  of  six  hundred  dol- 

lars i>er  annum  and  upon  the  following  licenses,  viz:  the  sale  of  ardent  spirits,  tlieat 
rical  and  circus  companies,  menag(»ries,  jugglers,  itinerant  jK^ddlers,  and  all  other 
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shows  and  exhibitions  for  which  an  entrance  fee  is  required;  commission  merchants, 
persons  selling  by  sample,  brokers  and  pawnbrokers,  and  all  other  business  which 
can  not  be  reached  by  the  ad  valorem  system.  The  capital  invested  in  all  business 
operations  shall  be  assessed  and  taxed  as  other  property.  Assessments  upon  all  stock 
shall  be  according  to  the  market  value  thereof." 

II.  General  Statement:  System  and  Development  from  1890  to  11^00. 

Specific  provision  for  railroad  assessment  and  taxation  was  made  b}'^  Act  450, 
March  15,  1S84.  This  act  provided  that  all  railroad  property  should  be  assessed  by 
the  board  of  public  works  of  the  state,  and  stated  the  rates  at  which  it  should  be 
taxed  for  state  and  public  school  puiposes.  And  it  incidentally  provided  for  the 
payment  of  an  annual  income  tax  to  the  state,  stating  the  rate,  but  providing  no 
machinery*  of  assessment,  etc.,  other  than  that  given  for  the  property  tax.  This  act 
was  amended  by  Act  244,  March  ♦>,  1890,  and  Act  254,  February  1(>,  1892,  in  the 
matter  of  the  returns  to  the  auditor  of  public  accounts.  The  latter  act  further 
amends  in  that  it  makes  specific  provision  for  the  assessment  of  railroads  owned  by 
mining,  lumber,  and  like  companies  and  provides,  what  the  act  of  1890  did  not  pro- 
vide, that  the  board  of  public  works  shall  certify  to  the  board  of  supervision  of  any 
county  of  the  state  in  which  the  railroad  property  may  be  located,  its  amount,  loca- 
tion, and  value  for  taxation.  Act  76,  January  20,  1898,  among  several  amendments 
of  detail,  changes  slightly  the  provision  concerning  returns  and  renders  more  specific: 
that  concerning  certification  of  property  and  valuation  })y  the  board  of  public  works 
to  the  county  boards  of  supervisors. 

Act  450,  March  15,  1884,  makes  provision  for  the  taxation  of  sleeping-car  com-  • 

panics  ver}-  similar  to  that  for  i-ailroad  companies,  provides  for  assesvsment  by  the 
board  of  public  works,  for  state  and  public  school  taxes  on  property  at  a  stated  rate, 
and  for  a  state  tax  on  income  at  a  stated  rate.  Act  244,  March  0,  1890,  reenacts  its 
provisions. 

Act  535,  March  1, 1892,  provides  for  a  tiix  on  the  proportion  of  the  capital  stock 
of  Pullman  sleeping,  palace,  or  dining-car  comi^nies,  which  is  invested  or  used  in 
the  state. 

B.— THE  RAILROAD  TAXES. 

I.  The  State  and  School  Tax  on  Property  and  State  Tax  on  Income. 

1,   Xature  mid  Application, 

Act  450,  1884,  is  a  general  revenue  law.  It  particularly  provides,  however,  for  ^\  i9.  Act  450, 
general  railroad  taxation,  the  basis  of  which  is  the  general  property  of  the  railroad. 
This  property  is  taxed  for  both  state  and  local  purposes.  The  law  applies  to  all  rail- 
roads in  the  state.  Also,  it  provides  for  a  tax  on  the  net  incomes  of  railroads,  payable 
to  the  state  for  state  purposes.  As  there  are  no  peculiar  provisions  concerning 
assessment,  etc.,  in  this  income  tax,  and  the  tax  is  merely  incidental  to  the  general 
propertv  tax,  it  is  treated  in  connection  with  the  same. 

2,   As^/'Sts/fumt, 

The  assessment  is  made  by  the  board  of  public  works  of  the  state.  To  aid  such 
board  in  performing  this  function,  it  is  provided  that  "'every  railroad  and  canal 
company  not  exempted  from  taxation  by  virtue  of  its  charter''  must  report  to  the 
auditor  of  public  accounts.  Such  reports  must  be  made  annually,  on  the  1st  da}'  of 
June  and  must  be  of  all  the  company's  ''real  and  personal  property  of  every 
description  as  of  the  tirst  day  of  February  of  each  year,  showing  particular!}-  in 
what  county  or  corporation  such  propert}^  is  located,  and  classifying  the  same  under 
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the  following  heads:  first,  roadway  and  track;  second,  depots,  depot  grounds  and 
lots,  station   buildings   and   fixtures,    and   machine   shops;    third,   real   estate    not 
included  in  other  classes;  fourth,  rolling  stock,  including  passenger,  freight,  cattle 
or  stock,  Ijaggage,  mail,  express,  sleeping,  palace,  and  all  other  cars  owned  In'  or 
belonging  to  the  company,  machinery  and  equipments;  fifth,  stores;  sixth,  telegraph 
lines;'"  seventh,  miscellaneous  property.    Such  companies  are  also  required  to  report 
on  or  before  June  first  of  each  year  "  the  gross  and  net  receipts  of  the  road     *     *     * 
for  the  twelye  months  preceding  the  first  day  of  February  of  each  year,  and  in  all 
cases  the  report  shall  be  so  made  as  to  giye  the  data  on  which  the  same  is  made." 
And  it  is  provided:  '"If  such  road     *     *     *     is  only  in  part  within  the  commonwealth, 
the  report  shall  show  what  part  is  within  the  commonwealth,  and  what  proportion 
the  same  bears  to  the  entire  length  of  the  road     *     *     *     and  shall  apportion  the 
receipts  accordingly.'"     The  reports  required  nmst  be  verified  by  the  oath  of  the 
president  or  other  proper  officer. 
i89o!*  *^^'  ^^""'^^        ^^^*^  ^"^^  ^^^^^^-^  ^'^^  provides  that  "'  stocks,  bonds,  and  other  evidence 
of  debt  of  other  corporations  and  individuals  and  firms  held  by  such 
company"  shall  be  included  in  the  return. 
1892!''^' ^^*^"^*^'        ^^^  ^'^^j  1892,  further  amending,  provides  that  such  reports  shall  be 
made  by  **  ever\"  mil  road  and  canal  company  of  this  state  not  exempted 
from  taxation  by  virtue  of  its  charter,  and  every  railroad  and  canal 
company  incorporated  under  the  laws  of  any  other  state  doing  busi- 
ness in  this  state."    This  act  further  requires  that  the  repoit  shall 
show  in  what  county  or  corporation  the  principal  office  or  agency  of 
^  such  company  is  located  in  this  state.     And  the  fourth  item  of  the 

return  adds  depots  and  other  office  furniture,  and  equipments,  and 
contains  the  following;  ''' provided^  that  the  rolling  stock  of  foreign 
corporations  doing  business  in  this  state  shall  be  assessed  on  the  average 
amount  of  such  property  habitually  used  in  this  state."  It  substitutes 
for  the  short  seventh  item  of  the  act  of  1890,  which  relates  to  stocks 
and  bonds,  the  following:  *'  Stocks,  bondb,  and  other  evidences  of 
debt  of  any  person,  firm,  or  corporation,  belonging  to  any  such  com- 
pany, chartered  in  this  state,  in  excess  of  its  indebtedness,  whether 
the  same  be  held  m  trust,  or  otherwise,  by  some  other  person,  firin, 
or  corporation,  within  or  without  this  state,  which,  for  the  purposes 
of  this  act,  shall  be  considered  to  be  at  the  principal  office  of  such 
company  in  this  state."  And  it  contains  a  ninth  item,  to-wit:  ''^AU 
other  personal  property  of  such  company  not  enumerated  in  either  of 
the  foregoing  heads,  which  would  be  taxable  under  this  act  if  the  same 
belonged  to  an  individual."* 
Act 76,  Jan.  20.  Act  70,  1898,  iu  further  amendment,  makes  but  one  change,  in  pro- 
viding that  the  report  shall  show  *' what  part  of  such  property  is 
located  in  each  school  district  of  such  county." 
Mar^iH  18^  ^^'  '^^^  "^^^^  1884,  remaining  unchanged  in  this  respect,  provides  that  the  auditor 

of  public  accounts  shall  lay  th(>  report  befoie  the  board  of  public  works  when  received. 
It  is  provided  that  in  case  the  company  fail  to  make  the  report  (and  pay  the 
tax)  as  provided,  it  shall  be  ""  immediately  assessed,  under  the  direction  of  the  auditor 
of  public  accounts,  by  any  person  appointed  by  him  for  this  purpose,  rating  their 
real  estate  and  rolling  stock  at  twenty  thousand  dollars  per  mile.'' 
isw  *'^''^^^^^'        -^^^  ^^*^'  1892,  amending  the  above,  contains  the  matter  therein  set 
forth,  but  adds:  **and  assessing  a  fair  cash  valuation  of  all  their  other 
property  upon  his   own  view  or  upon  such  information  as  he  may 
obtain  or  possess." 
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i8w*^^^^^^*       Act  254,  1892,  contains  the  following  provision   relative  to  the 
returns,  not  found  in  the  acts  of  1884  and  1890:  "It  shall  be  the  duty 
of  the  auditor  of  public  accounts  to  prepare  and  furnish  to  the  several 
companie^s  required  to  make  reports  under  this  act,  forms  for  such 
repoits,  which  companies  shall  use  in  making  the  reports  required  of 
them." 
The  board  of  public  works  must,  "after  thirty  days'  notice  previously  given  to  the  j^l^^is  im  *^ 
president,  treasurer,  or  other  proper  officer,  proceed  to  ascertain  and  assess  the  value 
of  the  property  so  reported,  upon  the  best  and  most  reliable  information  that  can  be 
procured;  and  to  this  end  shall  be  authorized  and  empowered  to  send  for  persons 
and  papers,  should  it  be  deemed  necessary." 
1892^^'^*^^^^^'        Act  254,  1892,  introduces  a  specific  provision  as  to  assessment  of 
milroads  owned  by  mining,  lumber,  and  like  companies.     It  provides 
that  "The  roadbed,  depots,  depot  grounds,  rolling  stock,  tools,  oil, 
and  other  articles  used  in  operating  milroads  owned  by  mining,  lum- 
ber, and  like  companies  which  transport  passengers  or  freight  for 
others  than  such  owners,  must  be  assessed  by  the  board  of  public 
works,  in  the  mode  prescribed  b}'^  this  act.     All  other  property  of 
such  mining,  lumber,  and  like  companies,  must  be  assessed  by  the 
commissioner  of  the  revenue  upon  the  land  and  personal  property 
books  of  the  counties  and  cities  where  located.     Mining,  lumber,  and 
like  companies  opei'ating  railroads  to  ti*ansport  passengers  or  freight 
lor  others,  shall  be  construed  as  in  the  provisions  of  this  section  as 
to  all  of  their  property  except  their  real  estate  not  used  as  a  part  of 
their  roadbeds,  or  for  depot  pui-poses  which  shall  be  assessed  by  the 
commissioner  of  the  revenue  in  the  county  or  coiporation  wherein 
situated.     The  board  of  public  works  and  its  secretary  shall  at  all 
times  be  ti^ansported  over  the  properties  of  such  companies  free  of 
charge,  for  the  purpose  of  inspecting  the  same  with  reference  to  the 
assessments  required  by  this  act." 

3.  Apparti(/nme?it  or  Statement  of  Valiiation, 

There  is  no  specific  provision  in  the  acts  of  1884  and  1890  for  certification  to  the 
local  taxing  districts  of  the  state  of  the  assessment  made  by  the  board  of  public 
works. 
i^^^^254,Feb  16  ^^t  254,  1892,  providcs,  however,  that  "It  shall  be  the  duty  of  the 

secretary  of  the  board  to  furnish  to  the  council  of  every  corporation 
and  to  the  board  of  supervisors  of  every  county  wherein  any  property 
belonging  to  such  company  is  situated,  a  certified  copy  of  the  assess- 
ment of  taxes  made  by  the  board  of  public  works  of  such  company's 
property,  which  shall  definitely  show  the  character  of  the  property, 
its  value  and  location  for  purposes  of  taxation." 
ib^^^^'  ^*^^  ^  ^^^  ^^^  1898,  adds  to  the  above:  "  in  each  county,  corporation,  and 

.school  district,  so  that  county,  corporation,  and  school  district  taxes 
may  be  levied  upon  the  same;  provided^  JtoweveTy  that  it  shall  be  the 
duty  of  the  county  superintendent  of  schools,  in  each  county  in  which 
a  railroad  is  located  and  opei*ated,  to  furnish  on  or  before  the  first  day 
of  Mav  in  each  year,  to  such  railroad  company  or  companies,  the 
boundaries  of  each  school  district  through  or  in  which  any  part  of 
such  railroad  oi  other  railroad  property  is  situated." 
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i.   Determination  oftht:  Tax. 

S  20,  Act  450.  Act  450  prescribes  the  rate  for  the  state  government  and  school  district  taxes  on 
railroads.  It  provides  that  *'0n  the  real  and  personal  property  of  every  railroad 
*  *  *  there  shall  be  a  tax  of  thi rty  cents  on  every  one  hundred  dollar^  of  the  assessed 
value  thereof,  the  proceeds  of  which  shall  be  applied  to  the  support  of  the  govern- 
ment, and  a  further  tax  of  ten  cents  on  every  one  hundred  dollars'  worth  of  the 
assessed  value  thereof,  which  shall  Ije  applied  to  the  support  of  the  public  free  schools 
of  the  state.  Every  railroad  ♦  *  ♦  comjiany  shall  also  pay  to  the  state  an  income 
tax  of  one  per  centum  per  annum,  which  income  shall  Ije  ascertained  by  deducting 
the  cost*  of  operations,  repairs,  and  interest  on  indebtedness  from  gros>  rec*eipts.'' 

\  ij.  ibid.  Thus  the  ascertainment  of  the  valuation  by  the  board  of  public  works,  made  when 
the  re|X)il  is  made  a*^  required,  or  that  made  by  tlie  auditor  of  public  accounts  in  case 
of  default  of  report,  constitutes  for  the  state  and  school  districts  the  determination 
of  theii  taxes.  It  is  provided  that  a  certified  copy  of  the  assessment  as  made  by  the 
lx)ard  of  public  works,  is  to  be  forwarded  immediately  when  made  by  the  seci^etar}' 
of  the  board  to  the  president  or  other  proper  officer  of  every  railroad  coujpany  so 
assessed.  And  after  the  provision  that  the  audit^)r  of  public  accounts  shall  assess 
where  the  company  does  not  make  the  return,  as  provided,  it  is  provided  that  "a 
tax  shall  at  once  be  levied  on  such  value  at  the  annual  rate  levied  upon  the  value  of 
the  other  property  for  the  year." 

J.    Paynuut  t/f  the  Taw. 

iwd.  It  is  provided  that  it  shall  be  the  dut}'  of  the  company  within  sixty  days  after 

the  receipt  of  the  certificate  of  assessment,  to  pay  into  the  state  treasury  such  taxes 
as  may  be  imposed  and  so  payable.  Concerning  the  other  taxes  the  general  revenue 
laws  control. 

6\   Default  of  Pai/ment. 

Ibid.  It  is  provided  that  the  tax  levied  upon  the  assessment  made  by  the  auditor,  on 

default  of  return,  "'as  well  as  the  sum  required  to  be  paid  upon  the  report  hereinbe- 
fore mentioned,  if  the  same  be  not  paid  at  the  time  provided  herein,  shall  be  collected 
by  the  treasurer  of  some  county  in  which  such  c^ompan^*  owns  property,  to  whom  the 
auditor  ma}'  deliver  the  assessment,  or  a  copy  thereof.  The  ti-easurer  may  distrain 
and  sell  any  personal  property  of  such  company,  and  shall  pay  the  taxes  into  the 
treasury-  within  three  months  from  the  time  of  the  assessment,  or  a  copy  as  aforesaid 
may  be  delivered  to  him,  the  compensation  of  such  treasurer  to  l>e  the  same  as  he 
receives  for  collecting  other  taxes  in  his  county  or  corporation." 

II.  Tax  jpor  Expenses  of  Railroad  Commissioner. 
,.  U?^?-  S^  ^^  It  is  provided  that  the  salaries  of  the  railroad  commissioner  and  his  clerk,  includ- 

\  irginia,  1887.  ^ 

ing  office  rent,  if  any,  not  to  exceed  four  hundred  dollars  per  animm,  *•  shall  be  borne 
by  the  several  companies  owning  or  oj>erating  railroads  in  this  state,  accoitling  to 
their  gross  income,  to  l>e  apportioned  by  the  auditor  of  public  accounts.  On  or 
befoi-e  the  first  day  of  July,  in  each  year,  he  shall  assess  upon  each  of  said  companies 
its  just  share  of  such  ex|>enses,  in  proportion  to  its  gross  income  received  for  trans- 
portation for  the  year  next  preceding  that  in  which  the  assessments  are  made. 
Notice  of  such  assessments  shall  be  given  to  the  respective  companies  by  the  said 
auditor;  and,  if  not  paid  to  him  within  twenty  days  after  said  notice,  may  be  recov- 
ered in  the  circuit  court  of  the  city  of  Richmond,  after  ten  days'  notice,  on  his 
motion  and  in  his  name    for  the  benefit  of  the  said  commissioner." 
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C— THE  TAXES  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

There  is  no  specific  provision  for  the  taxation  of  such  companies  at  the  begin- 
ning of  the  decade. 

I.  Tax  on  Property  and  Income. 

1.  Nature  and  AppUcation. 

Sleeping-car  and  similar  car  and  transportation  companies  are  taxable  under  this  ^^^8^22^  a^  ^«>. 
act  upon  propi»rty  and  income.     The  taxes  on  property  are  for  state  government  and 
public  school  purposes.     The  income  tax  is  for  state  purposes. 

The  provisions  concerning  the  property  tax  apply  to  ''every  express,  sleeping-car  §^1.  iwd. 
and  transportation  company,  steamship  or  steamboat  company,  or  any  firm  or  company 
who  may  run  steamships,  steamboats,  vessels,  or  barges  for  the  tmnsportation  of 
passengers  or  freight,  and  all  steam  ferry  companies,  or  firm,  or  person  who  may  run 
a  steam  ferry.'"  The  provisions  concerning  the  income  tax  apply  to  all  of  such 
companies  except  express  companies. 

2,  As«eS8me?it. 

The  assessment  is  made  by  the  board  of  public  works.  Such  companies  are  iwd. 
required  to  make  a  report  annuallv  to  the  auditor  of  public  account^J,  on  or  before 
the  1st  of  June,  of  '*all  the  real  and  personal  property  owned  by  such  company, 
firm,  or  person,  as  of  the  first  day  of  February  of  each  year,  showing  particularly  in 
what  county  or  corporation  the  property  is  located,  and  classifying  the  same  under 
the  following  heads: 

'•First.  All  express  cars,  sleeping  cars,  steamships,  steamboats,  vessels,  barges, 
tugboats,  canal  boats,  or  other  water  craft,  their  machinery  and  eq[uipments. 

""Second.  All  depots,  wharves,  sheds,  oflices,  stores,  docks,  machine  shops, 
gmnaries,  elevators,  and  other  buildings. 

'-Third.  All  real  estate  or  any  leasehold  or  other  interest  therein,  not  included 
in  the  foregoing  classification. 

•'Fourth.  All  miscellaneous  property." 

All  such  companies  except  express  companies  are  also  required  to  report  the 
gross  and  net  earnings  for  the  twelve  months  preceding  the  1st  day  of  February  of 
each  year.     . 

The  reports  must  be  verified  by  the  oath  of  the  chief  oflicer  of  the  company  or 
by  a  member  of  the  firm  or  the  person  owning  such  property.  In  case  the  report  is 
not  made  as  required,  or  the  tax  assessed  upon  their  property,  including  license  paid, 
it  is  provided  that  the  company  shall  be  assessed  immediately  under  direction  of  the 
auditor  of  public  accounts  by  any  commissioner  of  the  revenue  of  any  county  or 
corporation  wherein  the  company,  firm,  or  person  may  own  property  or  tmnsact 
business.     And  for  such  failure  a  penalty  of  twent>'  per  cent  is  exacted. 

The  penalty  provided  for  failure  to  comply  with  any  of  the  requirements  of    S*-^-^'*^**^ 
sections  21,  22,  is  applicable  here.     (See  •*  Default  of  Payment,"  below.) 

It  is  further  provided  that  in  order  better  to  ascertain  what  companies,  etc.,  are  ^wd. 
transacting  the  transportation,  etc.,  business  in  the  state  and  what  property,  real  and 
personal,  is  owned  by  them,  '*  it  shall  be  the  duty  of  the  auditor  of  public  accounts 
to  have  prepared  interrogatories,  which  he  shall  address  to  every  commissioner  of 
the  revenue  in  the  commonwealth,  asking  information  in  relation  thereto;  and  it 
shall  be  the  dut\'  of  every  commissioner  of  the  revenue,  upon  the  receipt  of  such 
interrogatories,  to  obtain  forthwith  the  information  asked,  and  respond  to  such  inter- 
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II.  Taxes  on  Capital  Stock  of  Pullman  Sleeping,  Palace,  or 
Dinino-Cab  Companies. 

1,  Nature  and  Applicati&fi. 

im^^^' ^"'^"        ^^  provided  by  Act  535,  1892,  this  tax,  or  these  taxes,  for  they  are 
for  two  distinct  purposes,  one  for  government  and  one  for  public 
SI, ibid.  school  purposcs,  and  at  different  rates  for  each,  are  based  on  ''the 

assessed  cash  value  of  that  proportion  of  the  capital  stock  of  all  Pull- 
man sleeping,  palace,  or  dining-car  companies  which  is  invested  and 
used  in  Virginia."" 

2.  Assessment  and  Determination  of  the  Ta^\ 

\  2.  ibid.  The  provisions  on  assessment  and  determination  of  the  tax  are  inter- 

woven and  are  all  embraced  in  the  following:  ''In  order  to  determine 
the  amount  of  the  capital  stock  of  said  companies  which  is  taxable  in 
this  state,  there  shall  l>e  taken  as  a  basis  of  assessment  such  a  propor- 
tion of  the  cash  value  of  the  entire  capital  stock  of  said  companies  as 
the  number  of  miles  operated  by  the  companies  in  this  state  bears  to 
the  whole  number  of  miles  operated  by  them  in  this  and  other  states. 

S3, ibid.  "It  shall  be  the  duty  of  the  manager,  chief  agent,  or  principal 

accounting  oflBcer  of  said  companies  in  this  state  to  furnish  the  auditor 
of  public  accounts  of  the  state  of  Virginia  with  a  statement,  under 
oath,  of  the  cash  value  of  the  shares  constituting  the  entire  capital 
stock  of  the  said  companies,  the  whole  number  of  miles  operated  by 
them  in  this  and  other  states,  and  the  number  of  miles  operated  by 
them  in  this  state  as  of  the  first  day  of  February  of  each  year.  This 
statement  shall  be  made  before  the  first  day  of  June  of  each  year. 
Should  said  manager,  chief  agent,  or  principal  accounting  officer  of 
said  companies  fail  to  make  and  deliver  this  statement  to  the  auditor 
before  the  first  day  of  June  aforesaid,  then  the  auditor  shall  proceed 
to  make  the  statement  upon  the  best  information  he  can  secure,  upon 
the  basis  of  the  statement  required  above  of  the  manager,  chief  agent, 
or  principal  accounting  officer;  or  should  they  fail  to  make  it,  upon 
the  basis  of  the  statement  made  by  the  auditor,  the  auditor  shall  pro- 
ceed to  estimate  the  sum  to  be  paid  by  said  companies."  (For  penalty 
for  failure  to  make  the  statement,  see  below.) 


Ibid. 


S,  Payment^  and  Default  of  Payment. 

There  is  no  affirmative  provision  as  to  time  of  payment  of  the  tax. 
Such  time  is  limited,  however,  by  the  following  provision  on  collection 
on  default:  "This  sum,  if  the  same  be  not  paid  in  sixty  days,  shall  be 
collected  by  any  treasurer  to  whom  the  auditor  may  deliver  the  same 
for  collection.  The  treasurer  may  distrain  and  sell  any  propert}'  of 
said  company,  and  shall  pay  the  taxes  into  the  treasury  within  sixty 
days  after  the  assessment  shall  have  been  delivered  to  him.  All  acts 
and  parts  of  acts  in  conflict  with  this  are  to  that  extent  repealed.  Any 
manager,  chief  agent,  or  principal  accounting  officer  who  shall  fail  to 
do  any  of  the  duties  required  of  him  b\'  this  act  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars."^' 


i  17.  Art.  XII, 
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WA8HIVOTOV. 

A.— GENERAL  CX3NSIDERATIOXS. 

I.    CONSTITCTIOXAL   LIMITATIONS. 

^.§  ^  itS^^^i  "'The  legijilature  :?hall  provide  by  general  law  for  the  assessing  and  levying  of 
wnAhinirion.  taxes  on  all  corporation  property  a.s  near  a.s  may  be  by  the  same  methods  as  are  pro- 
vided for  the  a.'??>e,s.>ing  and  levying  of  taxes  on  individual  property."^ 

••The  rolling  stock  an<l  other  movable  property  belonging  to  any  railroad  com- 
pany or  corporation  in  this  state  shall  be  considered  personal  property,  and  shall  be 
liable  to  taxation  and  to  execution  and  sale  in  the  same  manner  as  the  personal 
property  of  individuals,  and  such  property  shall  not  be  exempted  from  execution 
and  sale.'' 

IL  General  Statement:  System  and  Development  from  189«)  to  Ii^mi. 

Railroads  are  taxed  upon  the  basis  of  their  general  property  valuation  and  for 
the  same  purposes  that  other  propertv  is  taxed.  And,  as  the  constitution  provides, 
they  are  asses>ed  '"as  near  as  may  be  by  the  same  methods  as  are  provided  for  the 
assessing  and  levving  of  taxes  on  individual  property."  They  are  assessed  by  the 
local  assessors,  for  though  returns  must  be  made  to  the  auditor  of  state,  as  well  as 
to  the  county  a^jsessors,  such  state  returns  do  not  lead  to  assessment  or  apportion- 
ment of  valuation  by  the  state  authorities,  but  are  merely  to  assist  in  the  equalization 
after  assessment  by  local  assessors. 

The  law  pertaining  to  the  taxation  of  railroads  at  the  beginning  of  the  decade 
was  in  all  respects  the  same  as  that  providing  for  the  taxation  of  individuals.  By 
Act  105,  January  18,  1888,  the  law  then  on  the  statute  books,  providing  for  the  taxa- 
tion of  railroads  upon  a  basis  of  gross  receipts,  wai$  repealed.  And  Act  125,  January 
31, 1888,  tilled  in  the  breach  by  providing  that  '"The  taxes  upon  the  property  of  rail- 
road companies  in  this  territory  shall  hereafter  be  assessed,  le\ied,  and  collected  as 
the  taxes  upon  the  property  of  individuals  in  this  territory  are  assessed,  levied,  and 
collected,  and  that  all  the  provisions  of  law  now  in  force,  or  that  may  hereafter  be 
put  into  operation  in  this  territor>%  providing  for  the  assessing,  levying,  and  collect- 
ing of  taxes  upon  the  property  of  individuals  shall,  unless  otherwise  provided, 
apply  and  be  applicable  to  the  assessing,  levying,  and  collecting  of  taxes  upon  the 
property  of  railroad  companies."  This  law  but  anticipated  Article  VII,  section  3, 
of  the  Constitution,  above  cited,  adopted  August  22,  1891,  by  which  said  law  was,  in 
its  turn,  reinforced.  But  the  law  contained  no  detailed  provisions  concerning  the 
assessment,  levy,  and  collection.     All  was  left  to  the  general  revenue  provisions. 

Such  was  the  condition  at  the  beginning  of  the  decade,  but  Act  140,  March  9, 
1891,  a  general  revenue  law,  made  detailed  provision  for  certain  of  the  steps  in  the 
assessment  of  railroad  property,  but  went  no  further,  the  other  elements  in  milroad 
taxation  remaining  as  before  subject  to  the  general  taxation  laws.  This  act  was 
amended  in  some  minor  points  by  Act  124,  March  15,  1893,  also  a  general  revenue 
law.  And  the  law  as  then  in  operation  was  still  further  changed  in  lesser  points  by 
Act  71,  March  15,  1897. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  comjmnies,  as  such.  Their  property  is  reached  only  under  the  general 
revenue  laws  providing  for  the  taxation  of  realty  and  personalty. 
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B.— THE  RAILROAD  TAX. 

1,  Xature  a7\d  AjypUcation, 

Railroads  are  all  taxed  upon  the  valuation  of  their  general  property,  for  the  same  ^^Acti25.jan.3i. 
genenil  purposes  that  other  property  is  taxed.  The  law,  as  it  was  in  operation  at  the 
beginning  of  the  decade,  made  no  further  provision  than  that  taxes  should  be 
assessed,  levied,  and  collected  upon  railroad  property  in  the  same  way  as  \\\)Ox\  the 
property  of  individuals.  This  provision  was  reinforced  by  Aiticle  VII,  section  3,  of 
the  Constitution. 

i?.  Assissinc'7}t. 

At  the  beginning  of  the  decade  taxes  upon  railroad  property  were  to  be  "'  assessed,    ^^**'- 
levied,  and  collected  as  taxes  upon  the  property  of  individuals  in  the  territory  are 
assessed,  levied,  and  collected."    Act  140,  1891,  as  amended  by  Act  124,  1898,  and 
Act  71,  1897,  contained  detailed  provisions  for  certain  steps  in  the  assessment. 
mv  ^^\pt^'**i^4'        ^'  Railroad  track,'" ''  rolling  stock,"'  and  other  real  and  i>ersonal  prop- 
7i*Mar  is'^is^:'^^    ^^^^'  ^^'^  ^'^  Hstcd  and  assessed  in  the  counties  where  situated,  according 
to  pi'escribed  method.     For  this  purpose  various  sworn  lists  and  sched- 
ules must  be  returned  to  the  county  assessor  of  the  several  counties  in 
which  the  property  is  located.     These  schedules  include  schedules  of 
right  of  way,  rolling  stock,  and  other  real  and  personal  property. 
S  28.  Act  140.       The  schedule  of  right  of  wav,  which  is  the  same  in  all  three  acts,  must  .MSi^v^X^^Mo?' 

1891:  J  21>.  Act  124,  &         .  '  '       ton  Statutes.  1891: 

i8W:s"i9,Aot7i'.  show  ^'thc  propcrtv  held  for  right  of  way  in  each  county  and  in  each  5  i6»o.  w.  s..  1897. 
city,  town,  or  village  through  or  into  which  the  road  runs  and  describ- 
ing each  tract  of  land  other  than  a  city,  town,  or  village  lot,  through 
which  the  road  may  run  in  accordance  with  the  United  States  surveys, 
when  the  land  is  surveyed,  giving  the  width  and  length  of  the  land  held 
in  each  tract,  and  the  number  of  aca'es  thereof.  They  shall  also  state 
the  value  of  improvements  and  stations  located  on  the  right  of  way. 
New  companies  shall  make  such  statement  in  April  next  after  the 
location  of  their  road." 
S32,  Act  140.       The  provision  for  the  return  of  the  rolling  stock  is  also  the  same  in  siw9,w..s.,ihoi: 

1891:  S33, Act  124,     ^,       ^,     '^  .  ,,  .    ,  j      •      a*         u  1  J  j.  ^    •  Slt^^.W.S.,    89 

1893:  §33,  Act  71.    the  three  acts.     It  must  be  made  m  March  veaiiv  and  mast  contain  a 

1897  •  .  *  * 

detailed  inventory  of  the  rolling  stock  belonging  to  the  company,  dis- 
§33,  Act   140.    tinctly  setting  forth  the  number  of  locomotives  and  cars  of  all  classes.   sio5o.w.s..i89i: 

1893!  |34,A*ct  71*.  It  iiiust  also  show  the  number  of  miles  of  main  track  on  which  the  roll- 
ing stock  is  used  in  Washington  and  the  number  of  miles  on  which  it 
is  used  elsewhere. 

,.t^^.o  ^^VMI?'       The  balance  of  the  real  and  personal  propertv  is  returned  to  the  8i052,w.s..i8:»i: 

1891:  §3<).  Act  124,  *  x-       i  *  81692  \VS   1897 

1893;  8 36. Act 71,    eouuty  asscssor  under  the  general  provision  that  '•The  proper  officer        

of  each  railroad  shall  return  to  the  assessor  of  the  county  a  copy  of 
the  schedule  or  list  of  the  real  estate  and  of  the  personal  property 
pertaining  to  the  railroad.'* 
5  3fi.  Act  140,       The  reports  to  the  state  auditor^  are,  however,  different  in  the  acts  8io53.w.s..is9i. 
of  1891  and  1893.     The  acts  of  1893  and  1897  are  in  this  point  the 
same.     In  all  three  cases  it  is  provided  that  the  returns  shall  be  made 


1891 


'  The  occasion  f«)r  the  return  to  the  state  auditor  is  merely  to  ah«ist  him  in  the  €H]iiaHzation  of  assessment  by  local 
a.ss«eji:«onj.  The  State  Board  of  Kqualization  adjusts  and  settles  <iuestion8  of  unet^ual  or  too  high  assessment  between 
counties,  <»r  as  lK?t\vtvn  what  the  county  would  claim  and  what  the  railroad  corporation  would  ohject  to.  If  for 
local  i>uriK>ses  one  county  assesses  or  claims  more  miles  of  railroad  than  such  railroad  corporation  l^^rees  to,  then  the 
corporatitm  may  take  the  matter  into  the  courts  of  the  state,  and  thus  obtain  a  judicial  determination  of  the  nundier 
of  mih'S  to  be  taxed.  This  right  of  going  into  court  in  matters  of  county  local  taxes  usually  acts  as  a  preventive  of 
overassessment. 
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at  the  .same  time  as  the  lists  and  schedules  are  returned  to  the  county 
assessors.  There  is  no  provision  as  to  who  shall  make  the  returns 
(in  §  1052,  1897,  below,  it  is  provided  returns  of  real  and  personal 
property  shall  be  made  by  the  ''proper  officer"),  but  in  all  cases  they 
inlton^^stiSi^i  must  be  "'sworn."     It  is  provided  that  wherever  the  word  "'swear" 

1^^^-  is  used  in  this  act  it  may  mean  ''affirm,"  and  wherever  the  word 

"oath"  is  used  it  may  mean  "affirmation."    It  is  in  the  matter  of 

contents  of  the  return  that  the  difference  indicated  appears.     The 

returns  in  all  cases  were  required  to  exhibit  length  and  character  of 

the  road,  the  rolling  stock,  the  capital  stock,  indebtedness,  and  some 

minor  items.     But  the  act  of   1891,  among  other  things,  required 

detailed  statements  concerning  the  ti'ack,  e.  g.,  ballasting  of  the  road, 

number  of  ties  in  track  per  mile,  etc.,  such  provisions  not  being  found 

11698, W.S..1897.    ^^37.  gAct^i24.    in  the  acts  of  1893  and  1897.     On  the  other  hand,  the  acts  of  1893  and 

i«^-  1897  required  a  statement  of  gross  earnings,  gross  earnings  in  state, 

cost  of  operation,  net  income,  and  dividends  declared,  etc.,  items  not 

found  in  the  act  of  1891.     (For  these  and  all  other  differences,  see 

Return  Chai-t.) 

isli-^iwM^^  i"     fill ?i'88^At  124'        ^'^  thi'ec  acts  contain  the  same  provisions  concerning  procedure  and 

1897.'        *       '    1^!  188,  Act7i;    penalty  in  case  of  failure  of  return.     In  case  of  failure  to  return  to 

the  county  assessors,  as  required,  it  is  provided  that  "the  property  so 
to  be  returned  and  assessed  by  the  assessor  shall  be  listed  and  assessed 
as  other  property."  And  in  case  of  failure  to  return  to  the  state 
auditor,  it  is  provided  that  '"  the  state  auditor,  with  the  assistance  of 
the  county  assessors,  when  he  shall  require  such  assistance,  shall  ascer- 
tain the  necessary  facts  and  lay  the  same  before  the  state  board  of 
equalization."  The  penalty  in  case  of  failure  to  make  either  return 
is  "not  less  than  ten  thousand  dollars  for  each  offense,  to  be  recovered 
in  any  proper  form  of  action  in  the  name  of  the  state  of  Washington, 
and  paid  into  the  state  treasury." 
i  1046,  w.  s..      I  29.  Act  140,        As  will  bc  sccu  from  the  following:  quotations  the  assessment  is  by 

1891;  §1«»,W.S.,      1H91:  J30,Actl24.        .  .  ^   ^,  X'        •  u-    i     i.u  -x      •     i  i.    J 

1897.  1893.  the  count}^  assessors  of  the  counties  in  which  the  property  is  located. 

The  three  acts  are  in  general  the  same.  With  regard  to  the  right  of 
way,  it  is  provided  that  "  All  lands  occupied  and  claimed  exclusively 
as  the  right  of  way  for  railroads  by  railroad  companies  or  corix)^- 
tions,  with  all  the  tracks  and  all  the  substructures  and  superstructures 
which  support  the  same,  must  be  assessed  as  a  whole  and  as  real  estate, 
without  separating  the  same  into  lands  and  improvements,  at  a  certain 
sum  per  mile,  which  sum,  like  other  lands,  shall  be  full  ca.'«<h  value 
thereof,  and  all  such  real  estate  situated  in  the  state,  occupied  and 
claimed  by  any  railroad  company  as  such  right  of  way,  shall  be 
deemed  to  be  the  property  of  such  company  for  purposes  of  taxation." 
I  30,  Act  71,  Act  71,  1897,  is  the  same  as  the  above,  except  that  it  adds  the  fol- 
lowing proviso:  "/V>r^V////,  all  lands  leased  to  private  individuals  for 
warehouse  and  commercial  purposes  and  all  lands  used  by  railroads 
for  commercial  purposes  shall  be  assessed  as  adjoining  property  is 
assessed  and  not  as  right  of  wa^^" 
S  'io48.  w.  8.,      I  31,  Act  140,        With  regard  to  the  railroad  track  it  is  provided  that  "the  value  of 

^^  *    ]^'  1 32, Act 71.'    the  'railroad  track'  shall  be  listed  and  taxed  in  the  several  counties  in 

the  proportion  that  the  length  of  the  main  track  in  such  county  bears 
to  the  whole  length  of  the  road  in  the  state,  except  the  value  of  the 
side  or  second  track,  and  all  turn-outs,  and  all  station  houses,  depots, 
machine  shops,  or  other  buildings  belonging  to  the  road,  which  shall 
be  taxed  in  the  county  in  which  the  same  are  located." 


1897. 
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I  30,  Act  140.       Certain  improvements  on  the  right  of  way  are  to  be  regarded  as    |  1047,  wash- 
personal  property,  the  act  of  1891  providing,  ''All  i-ailroad  improve  i^*^    tatutes. 
ments  other  than  the  track  and  the  substructures  and  superstructures 
which  support  the  same,  whether  situated  upon  the  land  occupied  and 
claimed  as  the  right  of  way  or  other  lands,  must  be  separately  aSvSessed 
as  personal  property/- 

isls'^S  3^Act^7i'        '^  ^^^  ^'^*^"  1S93,  and  subsequent  acts  the  provision  reads:  "All  rail-  |i687,w.8.,i897. 

^^'  road  improvements,  other  than  the  trat^k,  substructures  and  super- 

structures which  support  the  same,  wherever  situated  upon  the  land 
occupied  as  the  right  of  way  owned  or  occupied  by  an}^  railroad  com- 
pan}'  or  person,  used  or  occupied  as  such  right  of  way,  must  be 
assessed  as  personal  propert}".'- 

isli^^l^^  V?t        ''The  movable  property  belonging  to  a  railroad  company  shall  be    1  10*9.  w.  s.. 

Act  71  1897^  '^    ^^^^  ^^  ^  personal  property,  and  denominated,  for  the  purpose  of  i897.' 
taxation,  rolling  stock,"  and  with  regard  to  the  assessment  thereof,  it  is 
provided  that  "'The  rolling  stock  shall  be  listed  and  taxed  in  the  several 

i4i^'8'^^  A?t    counties  in  the  proportion  that  the  length  of  the  main  track  used  or  iglj.^!^^  |» 

Act7i^^W^  ^'    op^^*ated  in  such  county  bears  to  the  whole  length  of  the  road  used  or  i^*?' 
operated  by  such  person,  company,  or  corporation,  whether  owned  or 
leased  by  him  or  them  in  whole  or  in  part." 

isli-^'a'i'Actm        With  regard  to  other  real  and  personal  property  it  is  provided  that    $  io5i.  w.  s.. 

1^;  1 36,  Act  71.    '^Xhe  tools,  machinery,  and  materials  for  repairs,  and  all  other  per- 1897! 
sonal  property  of  any  railroad  company,  except  '  rolling  stock,'  shall 
be  listed  and  assessed  as  personal  property  in  the  county  wherever 
the  same  may  be  on  the  first  day  of  April  in  each  year.     All  the  real 
estate,   including  the  stations  and   other   buildings  and  structures 
thereon,  other  than  that  denominated  '  railroad  track,'  belonging  to 
any  railroad,  shall  be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the 
county  where  the  same  are  located." 
i  35,  Act  140,        And,  in  conclusion,  the  following  cumulative  provision  is  made:    $  1052,  w.  s.. 
8;  1 36,  Act7i;    '^Thc  propcr  officer  of  each  railroad  shall  return  to  the  assessor  of  the  1I97!  *^^*^'^-^- 
county  a  copy  of  the  schedule  or  list  of  the  real  estate,  and  of  the  per- 
sonal property  pertaining  to  the  railroad;  and  such  real  and  personal 
property  shall  be  assessed  by  the  assessor.     Such  property  shall  be 
treated  in  all  respects,  in  regard  to  assessment  and  equalization,  the 
same  as  other  similar  property  belonging  to  railroads  under  the  terms, 
'lands,'  Mots'  and  'personal  property.'" 

3,  Determination  of  tJw  7J/.r,  Payment  of  the  Tax^  etc. 

There  are  no  specific  provisions  concerning  the  computation  of  railroad  taxes, 
their  payment,  collection  on  default,  or  remedies.  In  these  points  they  are  subject 
to  the  general  statutes  on  taxation. 

WEST  VTRGINIA. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

''Taxation  shall  be  equal  and  uniform  throughout  the  state,  and  all  property,  ii,Art.x,c<)n 
both  real  and  personal,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  Virginia, 
directed  by  law.  No  one  species  of  property  from  which  a  tax  may  be  collected, 
shall  be  taxed  higher  than  any  other  spei;ies  of  property  of  equal  value;  but  property 
used  for  educational,  literary,  scientific,  religious,  or  charitable  purposes,  all  ceme- 
teries and  public  property  may,  by  law,  be  exempted  from  taxation.  The  legislature 
shall  have  power  to  tax,  by  uniform  and  equal  laws,  all  privileges  and  franchises  of 
persons  and  corporations." 


1897. 


|/ri«i*rjj;.  fr.  tri*-  yniif^A.-:  !i*^,5  t:,.-'^-/^:,  :t-  r^t-rri.  Ir.  th*--^  rri-rx.-  rlat"- tmte state- 
i/i^iiU  oi  vaJii*-  »r*-  fw^:^ !?«-•:  31  m:  !t  ■-  orj]v  ii,  t:**-  *-'**- ui  tiuit  lb*-  return  i*  n*A  m&de. 
or  i^  lifi f*ti*? fvU^rv  t/>  t:^*-  VAfi  '^f  pu-ii  <  worit-.  tiiat  th*-  Vjard  will  a^^-riain  the 

lik^  l/foiz-rrty  of  ifi<ii'iioii;i&U  i-  a--^r— ^i. 

liniln/TtdU.  tsitjmt  ntskkh  r^Xuru  t/>  th*r  auditor  of  -tat*-  on  or  '^pefore  April  l>t  anou- 
ally,  throuifh  th^'ir  pr^^id'-fit,  •.  i'-<'-pn--id^iit.  -^-^Tf-tarA .  or  prin<-ipal  ace<:»untingoffii^r. 
for  th<-  y«-ar  *'fA\uy[  I>*'',T^-nj'Mrr-/l-t  ri<-xt  pr'-c*rdirj^.  It  nm-^t  >Nf-  mj^i*^  and  sworn  to 
f/V  or*^  of  -rfii'J  offi'-^r-,  'flj^'  x^Uxru  iim-t  ^r/ntain  ••tatenu-ni  of  I»-ngtb  €»f  the  road  in 
aiid  out  nf  «>tat/r.  ^ind  in  *rswh  county,  rolling  -lo^.k  u^-d  in  *tat«.'.  Kuildings  and  all  real 
<vtal4?  own*?/J  or  uw-d  in  ^onn'-^tion  with  th*-  nrad.  i^rsonal  property  held  or  u*^  in 
th<'  •tal>%  and  in  ^-a/h  county  in  th<r  -tate.  f-apital  st^xrk.  indel»tedne»,  jrro>? eamiIlp^. 
and  jfro**  ^rxf^mditunr  for  th*-  y<-ar. 

VMnr*'.  of  n-turn  i-  a  mi-'lenui^nor.  puni">hahle  hy  a  line  of  one  thoii>and  dollar^ 
for  <-a/'h  month  *»u#'h  faihin-  '-ontinue*.  ProMMUtion  therefor  i>  to  take  plai-e  in  the 
^'//unty  »'h«'re  th'-  -^-at  of  ^^overnment  i-. 

The  audjt//r  of  -tat«-  inu-t  lay  the  return,  a-  ^Kin  as  praetieahle,  )>efore  thehoaixl 
of  public  work-.  If  th«-  return  >h-  sati-faetory,  the  Ixiard  inust  approvt-  it  and.  by 
order  oM\Mrt*A  on  it-  n-^-ord-.  din'<t  the  auditor  to  determine  the  tax  a^in<t  such 
milrrM/1,  Hut  if  th*-  n'turn  i-  not  -at i-* factory  or  i>  not  made,  the  hoard  may  pro- 
eei'd  in  whafevi-r  rnann^'r  it  think-  J^'.-t  to  a-rertain  the  fact>.  And  it  has  jwwer  to 
examine  witru'n-<-.  Uiok'^.  and  j>a|x*r.-,  and  in  >o  doin^r  may  lompel  the  attendance  of 
witiM'>*wf-.  any  ^'XfMrnse-*  so  irnurn-d  to  h«»  fwiid  by  the  «/overnor  out  of  a  eontincfent 
fund.  Afiy  p<*rson  n'fu-in^  to  Jh*  i'xamiiicd  or  to  produce  i^ajx^rs,  etc.,  as  pi"Ovided, 
i«  jifuilty  of  a  mi-d<*MH*arior.  may  b**  fined  five  hundred  dolhirs  and  may  ^>e  imprisoned 
nol  h*>*rt  than  on«*  rnontli  and  not  mrin-  than  >ix.  and  prosecuted  at  the  seat  of  govern- 
m<*nt.  \Vh<'ri  th<'  information  is  rr»mpl<-tcd.  a>  far  a«»  jKis-ible,  the  })oard  mast  assess 
all  the  property  re<juired  to  be  returned,  -o  far  as  found,  in  the  counties  through 
which  \\\i'  railroad  runs. 

'  'I  hJH  '•  liriT.'iH-"  tux  \%jw  y^Ti'iiWy  uuAWWA  hy  Ait  :r),  Kel^niary  18,  1901.     (See  f<x»tuote.  p.  450.) 
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3.  Apportionment  of  Valuation. 

Through  the  returns  of  the  railroad  company  itself,  in  which  statements  of  the 
value  located  in  the  various  counties  in  the  state  must  be  made,  the  apportionment  is 
made  primarily.  In  case  this  is  not  satisfactory  or  there  is  default  of  return,  the 
board  of  public  works  in  assessing  makes  the  apportionment.  Wh^n  the  return  has 
been  declared  satisfactory  or  the  board  has  made  the  assessment,  the  auditor  of  state 
must  immediately  certify  to  the  county  court  of  each  county  through  which  the  rail- 
road runs,  the  said  assessment  or  valuation.  And  it  is  provided  that  the  county  court 
shall  apportion  the  whole  of  such  value  between  the  districts  and  independent  districts 
of  the  county  through  which  the  road  runs,  according  to  the  value  thereof. 

-4.  Deteniiination  of  the  Tax. 

A  certificate  directed  to  the  auditor  of  state  must  be  made  by  the  clerk  of  the 
county  court  thirty  days  after  the  county  and  district  levies  are  laid  by  the  court, 
of  the  apportionment  made  by  the  county  court  and  the  amount  levied  upon  each  one 
hundred  dollars  of  value  of  the  property  in  the  county,  for  county  purposes,  and  in 
each  magisterial  district  through  which  the  railroad  runs,  for  district  purposes.  A 
like  certificate  must  be  made  by  the  secretary  of  the  board  of  education  of  every  school 
district  and  independent  school  district.  The  recorder,  clerk,  or  other  recording 
oflicer  of  every  municipal  corporation,  through  which  the  railroad  runs,  must  make  a 
certificate  giving  the  amount  levied  on  each  one  hundred  dollars  of  the  property 
therein  for  all  purposes  authorized  by  law.  Failure  to  make  these  certificates  is  a 
misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hundred  and  not  more  than 
five  hundred  dollars.  And  in  "case  of  such  failure,  the  auditor  may  obtain  the  rate 
of  taxation  from  land  books  on  file  in  his  office,  if  found  there;  if  not,  in  any  way  he 
may  deem  proper." 

The  auditor  is  required  to  determine  the  tax  as  soon  as  the  value  of  the  property 
is  fixed  by  the  board  or  circuit  court  on  appeal,  and  after  he  has  obtained  the  infor- 
mation above  provided  for.  It  is  provided  that  he  shall  assess  and  charge  the  prop- 
erty of  every  such  railroad,  in  a  book  kept  for  that  purpose,  as  follows:  1st,  with 
the  whole  tax  for  state  and  state  school  purposes;  2d,  with  the  whole  tax  in  each 
county  where  the  railroad  runs,  for  count}^  purposes;  3d,  with  the  whole  tax  in 
each  magisterial  district  through  which  the  railroad  runs,  for  road  and  other  district 
purposes,  other  than  free  school  and  building  purposes;  4th,  with  the  whole  tax  in 
school  districts  and  independent  school  districts  through  which  the  railroad  runs, 
for  free  school  and  building  purposes;  5th,  with  the  whole  tax  in  municipal  corpo- 
rations through  which  the  railroad  runs,  for  purposes  for  which  levy  is  made  by 
municipal  authority. 

The  auditor  must  notify  the  president,  vice-president,  secretary,  or  principal 
accounting  officer  of  the  company  of  the  taxes  as  soon  as  possible  after  he  has 
determined  the  same.  And  on  or  before  April  1st,  the  auditor  must  certify  to  the 
county  court  of  the  proper  county  the  district  and  county  taxes,  and  the  amount  with 
which  the  sheriff  is  chargeable  on  account  of  the  levy  upon  the  property  of  the  rail- 
road. He  must  also  certify  to  the  county  suj^erintendent  of  free  schools  the  amount 
of  such  levies  due  to  each  district  and  independent  school  district  in  his  county,  for 
free  school  purposes. 

95(>S— rr  v— <U -it) 
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4..   Detenninatio7i  of  the  Tax. 

S  20.  Act  450,  Act  450  prescribes  the  rate  for  the  state  government  and  school  district  taxes  on 
i-ailroads.  It  provides  that  ''On  the  real  and  personal  property  of  ever}-  railroad 
*  *  *  there  shall  be  a  tax  of  thirtj^  cents  on  every  one  hundred  dollars  of  the  assessed 
value  thereof,  the  proceeds  of  which  shall  be  applied  to  the  support  of  the  govern- 
ment, and  a  further  tax  of  ten  cents  on  every  one  hundred  dollars'  worth  of  the 
assessed  value  thereof,  which  shall  be  applied  to  the  support  of  the  public  free  schools 
of  the  state.  Every  railroad  *  *  *  company  shall  also  pay  to  the  state  an  income 
tax  of  one  per  centum  per  annum,  which  income  shall  be  ascertained  by  deducting 
the  costs  of  operations,  repairs,  and  interest  on  indebtedness  from  gross  receipts." 

§  19,  ibid.  Thus  the  ascertainment  of  the  valuation  by  the  board  of  public  works,  made  when 
the  report  is  made  as  required,  or  that  made  by  the  auditor  of  public  accounts  in  case 
of  default  of  report,  constitutes  for  the  state  and  school  districts  the  determination 
of  their  taxes.  It  is  provided  that  a  certified  copy  of  the  assessment  as  made  by  the 
board  of  public  works,  is  to  be  forwarded  immediateh'  when  made  bv  the  secretary 
of  the  board  to  the  president  or  other  proper  officer  of  ever\^  railroad  company  so 
assessed.  And  after  the  provision  that  the  auditor  of  public  accounts  shall  assess 
where  the  company  does  not  make  the  return,  as  provided,  it  is  provided  that  **a 
tax  shall  at  once  be  levied  on  such  value  at  the  annual  rate  levied  upon  the  value  of 
the  other  property  for  the  year." 

J.   Paynxisnt  of  the  Tax, 

Ibid.  It  is  provided  that  it  shall  be  the  duty  of  the  company  within  sixty  days  after 

the  receipt  of  the  certificate  of  assessment,  to  pay  into  the  state  treasury  such  taxes 
as  may  be  imposed  and  so  payable.  Concerning  the  other  taxes  the  general  revenue 
laws  control. 

6*.  Defaxdt  of  Payment. 

Ibid.  It  is  provided  that  the  tax  levied  upon  the  assessment  made  by  the  auditor,  on 

default  of  return,  "as  well  as  the  sum  required  to  be  paid  upon  the  report  hereinbe- 
fore mentioned,  if  the  same  be  not  paid  at  the  time  provided  herein,  shall  be  collected 
by  the  treasurer  of  some  county  in  which  such  company  owns  property,  to  whom  the 
auditor  may  deliver  the  assessment,  or  a  copy  thereof.  The  treasurer  may  distrain 
and  sell  any  personal  property  of  such  company,  and  shall  pay  the  taxes  into  the 
treasury  within  three  months  from  the  time  of  the  assessment,  or  a  cop}^  as  aforesaid 
may  be  delivered  to  him,  the  compensation  of  such  treasurer  to  be  the  same  as  he 
receives  for  collecting  other  taxes  in  his  county  or  corporation." 

11.  Tax  ♦for  Expenses  of  Railroad  Commissioner. 
xrlii^^^*  ^:?  ^'         It  is  provided  that  the  salaries  of  the  railroad  commissioner  and  his  clerk,  includ- 

Virginia,  ioo7.  ■• 

ing  office  rent,  if  any,  not  to  exceed  four  hundred  dollars  per  annum,  "•  shall  be  borne 
by  the  several  companies  owning  or  operating  railroads  in  this  state,  according  to 
their  gross  income,  to  be  apportioned  by  the  auditor  of  public  accounts.  On  or 
before  the  first  day  of  July,  in  each  3  ear,  he  shall  assess  upon  each  of  said  companies 
its  just  share  of  such  expenses,  in  proportion  to  its  gross  income  received  for  trans- 
portation for  the  3"ear  next  preceding  that  in  which  the  assessments  are  made. 
Notice  of  such  assessments  shall  be  given  to  the  respective  companies  by  the  said 
auditor;  and,  if  not  paid  to  him  within  twenty  days  after  said  notice,  may  be  recov- 
ered in  the  circuit  court  of  the  city  of  Richmond,  after  ten  days'  notice,  on  his 
motion  and  in  his  name   for  the  benefit  of  the  said  commissioner." 
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C.-THE  TAXES  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

There  is  no  specific  provision  for  the  taxation  of  such  companies  at  the  begin- 
ning of  the  decade. 

I.  Tax  on  ProperI-y  and  Income. 

1.  Nature  and  Appllcaticm, 

Sleeping-car  and  similar  car  and  transportation  companies  are  taxable  under  this  ^^^^^^  ^^  ^^* 
act  upon  propi^rt}'  and  income.     The  taxes  on  property  are  for  state  government  and 
public  school  purposes.     The  income  tax  is  for  state  purposes. 

The  provisions  concerning  the  property  tax  apply  to  '"every  express,  sleeping-car  r^i.  iwd. 
and  transportation  company,  steamship  or  steamboat  company,  or  any  firm  or  company 
who  may  run  steamships,  steamboats,  vessels,  or  barges  for  the  tmnsportation  of 
passengers  or  freight,  and  all  steam  ferry  companies,  or  firm,  or  person  who  may  run 
a  steam  ferry.'"  The  provisions  concerning  the  income  tax  apply  to  all  of  such 
companies  except  express  companies. 

2,  Assessment, 

The  assessment  is  made  by  the  board  of  public  works.  Such  companies  are  iwd. 
required  to  make  a  report  annually  to  the  auditor  of  public  accounts,  on  or  before 
the  1st  of  June,  of  "'all  the  real  and  personal  property  owned  by  such  company, 
firm,  or  person,  as  of  the  first  day  of  February  of  each  year,  showing  particularly  in 
what  county  or  corporation  the  propert}^  is  located,  and  classifying  the  same  under 
the  following  heads: 

"First.  AH  express  cars,  sleeping  cars,  steamships,  steamboats,  vessels,  barges, 
tugboats,  canal  boats,  or  other  water  craft,  their  machinery  and  eq^uipments. 

"'Second.  All  depots,  wharves,  sheds,  oflSces,  stores,  docks,  machine  shops, 
granaries,  elevators,  and  other  buildings. 

'"Third.  All  real  estate  or  any  leasehold  or  other  interest  therein,  not  included 
in  the  foregoing  classification. 

''Fourth.  All  miscellaneous  property." 

All  such  companies  except  express  companies  are  also  required  to  report  the 
gross  and  net  earnings  for  the  twelve  months  preceding  the  1st  day  of  February  of 
each  year.     , 

The  reports  must  be  verified  by  the  oath  of  the  chief  oflScer  of  the  company  or 
by  a  member  of  the  firm  or  the  person  owning  such  property.  In  case  the  report  is 
not  made  as  required,  or  the  tax  assessed  upon  their  property,  including  license  paid, 
it  is  provided  that  the  company  shall  be  assessed  immediately  under  direction  of  the 
auditor  of  public  accounts  by  any  commissioner  of  the  revenue  of  any  county  or 
corporation  wherein  the  company,  firm,  or  person  may  own  property  or  tmnsact 
business.     And  for  such  failure  a  penalty  of  twenty  per  cent  is  exacted. 

The  penalty  provided  for  failure  to  comply  with  any  of  the  requirements  of    5  2*-'*^^^ 
sections  21,  22,  is  applicable  here.     (See  ""  Default  of  Payment,"  below.) 

It  is  further  provided  that  in  order  better  to  ascertain  what  companies,  etc.,  are  ^wd. 
transacting  the  transportation,  et<'.,  business  in  the  state  and  what  property,  real  and 
personal,  is  owned  by  them,  "'  it  shall  be  the  duty  of  the  auditor  of  public  accounts 
to  have  prepared  interrogatories,  which  he  .shall  address  to  ever\'  commissioner  of 
the  revenue  in  the  commonwealth,  asking  information  in  relation  thereto;  and  it 
shall  l>e  the  duty  of  every  commissioner  of  the  revenue,  upon  the  receipt  of  such 
interrogatories,  to  obtain  forthwith  the  information  asked,  and  respond  to  such  inter- 
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rogatories,  and  forthwith  forward  the  same  to  the  auditor  of  public  accounts.  Such 
interrogatories  shall  be  forwarded  by  the  auditor  to  the  commissioner  of  the  revenue 
on  or  before  the  first  day  of  May  of  each  year." 
Mar^ib^^^^'  The  auditor  of  public  accounts  upon  receipt  of  the  report  must  lay  it  l>efore  the 
board  of  public  works.  Said  board  nmst,  after  thirty  days'  notice  to  the  company, 
firm,  or  person,  ''  proceed  to  ascertain  and  assess  the  value  of  the  property  so  reported 
upon  the  best  and  most  reliable  information  that  can  be  conveniently  procured,  and 
to  this  end  shall  be  authorized  to  send  for  persons  and  papers,  should  it  be  deemed 
necessary. 

3.  Deternthmtion  of  the  Taau'H, 

§ 22,  Ibid.  The  statutes  prescribe  the  rates  of  the  taxes,  viz:  "thirty  cents  on  every  hundred 

dollars  of  the  assessed  value  of  the  property,"  "for  the  support  of  the  government:'' 
"  ten  cents  on  every  hundred  dollars  value  thereof  to  be  applied  to  the  support  of  the 
public  free  schools  of  the  state,  and  the  income  tax  is  one  per  cent  on  all  the  net 
earnings  in  excess  of  six  hundred  dollars." 

§21,  Ibid.  It  is  provided  that  "A  copy  of  the  assessment,  including  license  tax,  as  soon  as 

made,  shall  be  certified  by  the  secretary  of  the  board  to  such  officer,  member  of  the 
firm,  or  person,  as  the  case  may  be."  And  in  case  of  failure  to  make  return  or  pay 
the  tax  and  the  resulting  assessment,  by  a  commissioner  of  the  revenue  under  the 
direction  of  the  auditor  of  public  accounts,  it  is  provided  that  "the  tax,  together 
with  a  penalty  of  twenty  per  centum  thereon,  shall  at  once  be  levied  upon  the  value 
of  the  property  of  such  company,  hrm,  or  person." 

I^,   Payment  of  the  Taxes, 

Ibid.  The  taxes  and  license  imposed  by  the  board  are  to  be  paid  into  the  treasury  of 

the  state  within  sixty  days  after  receipt  of  the  certificate  of  assessment  from  the 
board  of  public  works.  In  case  of  failure  to  report  and  pay  assessment  and  levy 
under  direction  of  the  auditor  of  public  accounts  resulting,  the  company  must  pay 
"within  thirty  days,"  or  the  tax  will  be  collected  as  provided. 

5,  Default  of  Payment, 

Ibid.  It  is  provided  that  if  the  taxes  are  not  paid  into  the  state  treasury  within  thirty 

days  from  the  levy,  they  shall  be  collected  by  the  treasurer  of  any  county'  or  corpo- 
ration wherein  such  company,  firm,  or  person  may  transact  business,  to  whom  the 
auditor  of  public  accounts  may  deliver  a  copy  of  the  assessment.  "The  treasurer 
receiving  such  assessment  may  distrain  and  sell  any  personal  property  of  such  com- 
pany, firm,  or  person,  and  shall  pay  the  taxes  into  the  treasury  within  three  months 
from  the  time  of  delivery  to  him  of  such  assessment,  deducting  the  same  commission 
allowed  by  law  for  collecting  other  taxes  in  his"  district' 

S  22,  Ibid.  For  failure  to  report  and  pay  as  required,  the  company  Is  subject  to  a  penalty  of 

an  additional  twenty  per  centum  to  be  added  to  the  tax,  and,  further,  it  is  provided 
that  for  failure  to  comply  with  any  of  the  requirements  of  either  of  these  sections 
(§§  21,  22),  each  company,  etc.,  so  failing,  shall  pay  a  fine  of  not  less  than  five  hun- 
dred nor  more  than  one  thousand  dollars,  "to  be  recovered  in  the  mode  prescribed 
by  law,  in  any  county  or  corpoi'ation  court  in  which  said  company,  firm,  or  person 
may  transact  business,  or,  at  the  election  of  the  auditor  of  public  accounts,  in  the 
circuit  court  of  the  citv  of  Richmond." 
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II.  Taxes  on  Capital  Stock  of  Pullman  Sleeping,  Palace,  or 
Dining-Car  Companies. 

1,  Nature  and  Applicatioii. 

jgAct535,  Mar.i,        ^^  provided  by  Act  535,  1892,  this  tax,  or  these  taxes,  for  they  are 
for  two  distinct  purposes,  one  for  government  and  one  for  public 
SI, ibid.  school  purposcs,  and  at  different  rates  for  each,  are  based  on  ''the 

assessed  cash  value  of  that  proportion  of  the  capital  stock  of  all  Pull- 
man sleeping,  palace,  or  dining-car  companies  which  is  invested  and 
used  in  Virginia."' 

2,  AsseJisinent  and  Determination  of  the  Tax, 

S  2.  ibid.  The  provisions  on  assessment  and  determination  of  the  tax  are  inter- 

woven and  are  all  embi-aced  in  the  following:  ''In order  to  determine 
the  amount  of  the  capital  stock  of  said  companies  which  is  taxable  in 
this  state,  there  shall  be  taken  as  a  basis  of  assessment  such  a  propor- 
tion of  the  cash  value  of  the  entire  capital  stock  of  said  companies  as 
the  number  of  miles  operated  by  the  companies  in  this  state  bears  to 
the  whole  number  of  miles  operated  by  them  in  this  and  other  states. 

S3, ibid.  "It  shall  be  the  duty  of  the  manager,  chief  agent,  or  principal 

accounting  officer  of  said  companies  in  this  state  to  furnish  the  auditor 
of  public  accounts  of  the  state  of  Virginia  with  a  statement,  under 
oath,  of  the  cash  value  of  the  shares  constituting  the  entire  capital 
stock  of  the  said  companies,  the  whole  number  of  miles  operated  by 
them  in  this  and  other  states,  and  the  number  of  miles  operated  by 
them  in  this  state  as  of  the  first  day  of  February  of  each  year.  This 
statement  shall  be  made  before  the  first  day  of  June  of  each  year. 
Should  said  manager,  chief  agent,  or  principal  accounting  officer  of 
said  companies  fail  to  make  and  deliver  this  statement  to  the  auditor 
before  the  first  day  of  June  aforesaid,  then  the  auditor  shall  proceed 
to  make  the  statement  upon  the  best  information  he  can  secure,  upon 
the  basis  of  the  statement  required  above  of  the  manager,  chief  agent, 
or  principal  accounting  officer;  or  should  they  fail  to  make  it,  upon 
the  basis  of  the  statement  made  by  the  auditor,  the  auditor  shall  pro- 
ceed to  estimate  the  sum  to  be  paid  by  said.companies."  (For  penalty 
for  failure  to  make  the  statement,  see  below.) 

S,  Payment^  and  Defaidt  of  Payment. 


Ibid. 


There  is  no  affirmative  provision  as  to  time  of  pa3^ment  of  the  tax. 
Such  time  is  limited,  however,  by  the  following  provision  on  collection 
on  default:  "This  sum,  if  the  same  be  not  paid  in  sixty  days,  shall  be 
collected  by  any  treasurer  to  whom  the  auditor  may  deliver  the  same 
for  collection.  The  treasurer  ma}^  distrain  and  sell  any  propert}'  of 
said  company,  and  shall  pay  the  taxes  into  the  treasury  within  sixty 
days  after  the  assessment  shall  have  been  delivered  to  him.  All  acts 
and  parts  of  acts  in  conflict  with  this  are  to  that  extent  repealed.  Any 
manager,  chief  agent,  or  principal  accounting  officer  who  shall  fail  to 
do  any  of  the  duties  required  of  him  by  this  act  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than 
fiftv  dollars  nor  more  than  five  hundred  dollars.'' 
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WASHINGTON. 

A.— GENERAL  CONSIDERATIONS. 

I.  Constitutional  Limitations. 

§  3,  Art.  VII.         ''The  legislature  shall  provide  by  general  law  for  the  assessing  and  levving  of 
Washington.       taxes  on  all  corporation  property  as  near  as  may  be  by  the  same  methods  as  are  pro- 
vided for  the  assessing  and  levying  of  taxes  on  individual  propert3\'' 
ibid!"'  '^^^'  ^"'  "'The  rolling  stock  and  other  movable  property  belonging  to  any  railroad  com- 

pany or  corporation  in  this  state  shall  be  considered  personal  property,  and  shall  be 
liable  to  taxation  and  to  execution  and  sale  in  the  same  manner  as  the  personal 
property  of  individuals,  and  such  property  shall  not  be  exempted  from  execution 
and  sale."' 

II.  General  Statement:  System  and  Development  fbom  1890  to  ll^oO. 

Railroads  are  taxed  upon  the  basis  of  their  general  property  valuation  and  for 
the  same  purposes  that  other  property  is  taxed.  And,  as  the  constitution  provides, 
they  are  assessed  ''as  near  as  may  be  by  the  .same  methods  as  are  provided  for  the 
assessing  and  levying  of  taxes  on  individual  property."  They  are  assessed  by  the 
local  assessors,  for  though  returns  must  be  made  to  the  auditor  of  state,  as  well  as 
to  the  county  assessors,  such  state  returns  do  not  lead  to  assessment  or  apportion- 
ment of  valuation  by  the  state  authorities,  but  are  merely  to  assist  in  the  equalization 
after  assessment  by  local  assessors. 

The  law  pertaining  to  the  taxation  of  railroads  at  the  beginning  of  the  decade 
was  in  all  respects  the  same  as  that  providing  for  the  taxation  of  individuals.  By 
Act  105,  January  18,  1888,  the  law  then  on  the  statute  books,  providing  for  the  taxa- 
tion of  railroads  upon  a  basis  of  gross  receipts,  was  repealed.  And  Act  125,  January 
31, 1888,  tilled  in  the  breach  by  providing  that  '*The  taxes  upon  the  property  of  rail- 
road companies  in  this  territory  shall  hereafter  be  assessed,  levied,  and  collected  as 
the  taxes  upon  the  property  of  individuals  in  this  territory  are  assessed,  levied,  and 
collected,  and  that  all  the  provisions  of  law  now  in  force,  or  that  may  hereafter  be 
put  into  operation  in  this  territory,  providing  for  the  assessing,  levying,  and  collect- 
ing of  taxes  upon  the  property  of  individuals  shall,  unless  otherwise  provided, 
apply  and  be  applicable  to  the  assessing,  levying,  and  collecting  of  taxes  upon  the 
property  of  railroad  companies."  This  law  but  anticipated  Article  VII,  section  3, 
of  the  Constitution,  above  cited,  adopted  August  22,  1891,  by  which  said  law  was,  in 
its  turn,  reinforced.  But  the  law  contained  no  detailed  provisions  concerning  the 
assessment,  lev}',  and  collection.     All  was  left  to  the  general  revenue  provisions. 

Such  was  the  condition  at  the  beginning  of  the  decade,  but  Act  140,  March  9, 
1891,  a  general  revenue  law,  made  detailed  provision  for  certain  of  the  steps  in  the 
assessment  of  railroad  property,  but  went  no  further,  the  other  elements  in  railroad 
taxation  remaining  as  before  subject  to  the  general  taxation  laws.  This  act  was 
amended  in  some  minor  points  by  Act  124,  March  15,  1893,  also  a  general  revenue 
law.  And  the  law  as  then  in  operation  was  still  further  changed  in  lesser  points  by 
Act  71,  March  15,  1897. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies,  as  such.  Their  property  is  reached  only  under  the  general 
revenue  laws  providing  for  the  taxation  of  realty  and  personalty. 
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B.— THE  RAILROAD  TAX. 

1,  Nature  and  Application, 

Railroads  are  all  taxed  upon  the  valuation  of  their  general  property,  for  the  same  i^T^^^*^*"^^' 
general  purposes  that  other  property  is  taxed.  The  law,  as  it  was  in  operation  at  the 
beginning  of  the  decade,  made  no  further  provision  than  that  taxes  should  be 
assessed,  levied,  and  collected  upon  railroad  property  in  the  same  way  as  \i\)OXi  the 
property  of  individuals.  This  provision  was  reinforced  by  Article  VII,  section  3,  of 
the  Constitution. 

^.  Assessment, 

At  the  beginning  of  the  decade  taxes  upon  i-ailroad  property  were  to  be  ''  assessed,    ^^*<'- 
levied,  and  collected  as  taxes  upon  the  property  of  individuals  in  the  territory  are 
assessed,  levied,  and  collected."    Act  140,  1891,  as  amended  by  Act  124,  1893,  and 
Act  71,  1897,  contained  detailed  provisions  for  certain  steps  in  the  assessment. 
mv  ^  \*ot^^"i24'        ''  Railroad  track,'' ''  rolling  stock,"'  and  other  real  and  personal  prop- 
7i'^MiVi5^i^^7^^    ^^^y  ^^^  ^'^  listed  and  assessed  in  the  counties  where  situated,  according 
to  prescribed  method.     For  this  purpose  various  sworn  lists  and  sched- 
ules must  be  returned  to  the  county  assessor  of  the  several  counties  in 
w^hich  the  property  is  located.     These  schedules  include  schedules  of 
right  of  way,  rolling  stock,  and  other  real  and  personal  property. 
S  28,  Aot  140,       The  schedule  of  right  of  wav,  which  is  the  same  in  all  three  acts,  must  .,^J2t-0?i^^i\S?' 

1891:  ^29.  Act  124,  &  »^  '^  ^  tonStatiites,1891; 

18^:  §29,  Act  71.    show  ^'thc  property  held  for  right  of  way  in  each  count}'  and  in  each  8i»*5.w.s..i897. 
city,  town,  or  village  through  or  into  which  the  road  runs  and  describ- 
ing each  tract  of  land  other  than  a  cit}',  town,  or  village  lot,  through 
which  the  road  may  run  in  accordance  with  the  United  States  surveys, 
when  the  land  is  surveyed,  giving  the  width  and  length  of  the  land  held 
in  each  tmct,  and  the  number  of  acres  thereof.     They  shall  also  state 
the  value  of  improvements  and  stations  located  on  the  right  of  way. 
New  companies  shall  make  such  statement  in  April  next  after  the 
location  of  their  road." 
32,  Act  140,       The  provision  for  the  return  of  the  rolling  stock  is  also  the  same  in  8iw9.w.s.,i^?>i: 
si  1 33,  Act  7i',    the  three  acts.     It  must  be  made  in  March  vearlv  and  must  contain  a 


18t 

m 

1897. 


detailed  inventory  of  the  rolling  stock  belonging  to  the  company,  dis- 


§33,  Act  140,    tinctly  setting  forth  the  number  of  locomotives  and  c^rs  of  all  classes.   |io5o,w.s.,i89i: 
1893';  8  34,  Act  i\\    It  niust  also  show  the  number  of  miles  of  main  track  on  w^iich  the  roU- 


1897, 


ing  stock  is  used  in  Washington  and  the  number  of  miles  on  which  it 
is  used  elsewhere. 


^1. 


,oL^co/»^J:S'       The  balance  of  the  real  and  personal  propertv  is  returned  to  the  $io52,w.s..i8yi: 

1891 :  §  30,  Act  124,  i  S  1<>^  ^'  S   1897 

1893;  $36, Act 71,  eouuty  asscssor  under  the  general  provision  that  "The  proper  officer 
of  each  railroad  shall  return  to  the  assessor  of  the  county  a  copy  of 
the  schedule  or  list  of  the  real  estate  and  of  the  personal  property 
pertaining  to  the  milroad.""' 
3f..  Act  140,  The  reports  to  the  state  auditor*  are,  however,  different  in  the  acts  8io53,w.s..i.h9i. 
of  1891  and  1893.  The  acts  of  1893  and  1897  are  in  this  point  the 
same.     In  all  three  cases  it  is  provided  that  the  returns  shall  be  made 

^  The  occasion  for  the  return  to  the  state  auditor  is  merely  to  assist  him  in  the  equaHzation  of  assessment  l)y  local 
asse.«sori-.  The  State  Board  of  Equalization  adjusts  and  settles  questions  of  unequal  or  too  high  assessment  between 
countierf,  or  as  l>etween  what  the  county  would  claim  and  what  the  railroad  corporation  would  object  to.  If  for 
local  i>urposes  one  county  assesses  or  claims  more  miles  of  railroad  than  such  railroad  corporation  ^rees  to,  then  the 
corjxiration  may  take  the  matter  into  the  courts  of  the  state,  and  thus  obtain  a  judicial  determination  of  the  number 
of  miles  to  1^  taxed.  This  right  of  going  into  court  in  matters  of  county  local  taxes  usually  acts  as  a  preventive  of 
overassessment. 


V 
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at  the  same  time  as  the  lists  and  schedules  are  returned  to  the  county 
assessors.  There  is  no  provision  as  to  who  shall  make  the  returns 
(in  §  1052,  1897,  below,  it  is  provided  returns  of  real  and  personal 
property  shall  be  made  by  the  ''proper  officer"),  but  in  all  cases  they 
ington^^stiSi^i  must  be  *' sworn."     It  is  provided  that  wherever  the  word  ''swear" 

^^^'  is  used  in  this  act  it  may  mean  ''affirm,"  and  wherever  the  word 

"oath"  is  used  it  may  mean  '•  affirmation."  It  is  in  the  matter  of 
contents  of  the  return  that  the  difference  indicated  appears.  The 
returns  in  all  cases  were  required  to  exhibit  length  and  character  of 
the  road,  the  rolling  stock,  the  capital  stock,  indebtedness,  and  some 
minor  items.  But  the  act  of  1891,  among  other  things,  required 
detailed  statements  concerning  the  track,  e.  g.,  ballasting  of  the  road, 
number  of  ties  in  track  per  mile,  etc.,  such  provisions  not  being  found 

11698. W.8..1897.      ^^|^87^  g^^lctli;     ^^  ^^^  ^^^^  ^^  ^^^^'^  ^"^  ^^^^-       ^^  ^^^  ^^^®^'  ^^^^^  ^^^  ^^^  ^^  ^^^^  ^"^ 

1897.'  1897  required  a  statement  of  gross  earnings,  gross  earnings  in  state, 

cost  of  operation,  net  income,  and  dividends  declared,  etc.,  items  not 

found  in  the  act  of  1891.     (For  these  and  all  other  differences,  see 

Return  Chart.) 

i89i-^?Ww  i '    isli-^i'sg^Actm*       ^^^  three  acts  contain  the  same  provisions  concerning  procedure  and 

1^7-        *       *    1^:  188,  ActTi!    penalty  in  case  of  failure  of  return.     In  case  of  failure  to  return  to 

the  county  assessors,  as  required,  it  is  provided  that  "the  property  so 
to  be  returned  and  assessed  by  the  assessor  shall  be  listed  and  assessed 
as  other  property."  And  in  case  of  failure  to  return  to  the  state 
auditor,  it  is  provided  that  "  the  state  auditor,  with  the  assistance  of 
the  county  assessors,  when  he  shall  require  such  assistance,  shall  ascer- 
tain the  necessary  facts  and  lay  the  same  before  the  state  board  of 
equalization."  The  penalty  in  case  of  failure  to  make  either  return 
is  "not  less  than  ten  thouvsand  dollars  for  each  offense,  to  be  recovered 
in  any  proper  form  of  action  in  the  name  of  the  state  of  Washington, 
and  paid  into  the  state  treasury." 
i  1046,  w.  8.,      s  29.  Act  140,       As  will  bc  sccu  from  the  following  quotations  the  assessment  is  by 

18§1:  §1686,W.S.,      18§1: 530,Actl24.       ,  ^      ,  i.-        •  U-    u    i-U  -^      •     1         4.    J 

1897.  1898.  the  county  assessors  of  the  counties  m  which  the  property  is  located. 

The  three  acts  are  in  general  the  same.  With  regard  to  the  right  of 
way,  it  is  provided  that  "All  lands  occupied  and  claimed  exclusively 
as  the  right  of  way  for  railroads  by  railroad  companies  or  corpora- 
tions, with  all  the  tracks  and  all  the  substructures  and  superstructures 
which  support  the  same,  must  be  assessed  as  a  whole  and  as  real  estate, 
without  separating  the  same  into  lands  and  improvements,  at  a  certain 
sum  per  mile,  which  sum,  like  other  lands,  shall  be  full  cash  value 
thereof,  and  all  such  real  estate  situated  in  the  state,  occupied  and 
claimed  by  any  railroad  compan}'  as  such  right  of  way,  shall  be 
deemed  to  be  the  property  of  such  company  for  purposes  of  taxation." 
I  30,  Act  71,  Act  71,  1897,  is  the  same  as  the  above,  except  that  it  adds  the  fol- 
lowing proviso:  ^^ Provid^d^  all  lands  leased  to  priv^ate  individuals  for 
warehouse  and  commercial  purposes  and  all  lands  used  by  railroads 
for  commercial  purposes  shall  be  assessed  as  adjoining  property  is 
assessed  and  not  as  right  of  way." 
\  'i048,  w.  8.,      I  31,  Act  140,        With  regard  to  the  railroad  track  it  is  provided  that  "the  value  of 

1897.*        '   '  ■'    18^1 1 82, Act 71,'    the  '  railroad  track'  shall  be  listed  and  taxed  in  the  several  counties  in 

the  proportion  that  the  length  of  the  main  track  in  such  county  bears 
to  the  whole  length  of  the  road  in  the  state,  except  the  value  of  the 
side  or  second  track,  and  all  turn-outs,  and  all  station  houses,  depots, 
machine  shops,  or  other  buildings  belonging  to  the  road,  which  shall 
be  taxed  in  the  county  in  which  the  same  are  located." 


1897. 


DESCRIPTION    OF   RAILROAD   TAXATION WASHINGTON. 


447 


1801. 


90,  Act    140. 


S  31.  Act  124, 
1893;  §31,  Act  71. 
1897. 


$  32,  Act  140. 
1891;  S  :J3,  Act 
124,  1893:  $  ;^3. 
Act  71.  1897. 


$  33.  Act  140, 
1891:  §  34,  Act 
124,  1898:  $  34, 
Act  71,  1897. 


$  34,  Act  140, 
1891;  135,  Act  124, 
1893;  i  35,  Act  71, 
1897. 


W.  8., 

I.W.S., 


I  35,  Act  140. 
1891;  1 36,  Act  124, 
1893;  S  36,  Act  71, 
1897. 


Certain  improvements  on  the  right  of  way  are  to  be  regarded  as    §  1047,  wa«h- 
personal  property,  the  act  of  1891  providing,  ''All  railroad  improve  isSJ^**    tatutes. 
ments  other  than  the  track  and  the  substructures  and  superstructures 
which  support  the  same,  whether  situated  upon  the  land  occupied  and 
claimed  as  the  right  of  way  or  other  lands,  must  be  separately  assessed 
as  personal  property." 

In  Act  124, 1893,  and  subsequent  acts  the  provision  reads:  ''All  rail-  si687,w.8.,i897. 
road  improvements,  other  than  the  track,  substructures  and  super- 
structures which  support  the  same,  wherever  situated  upon  the  land 
occupied  as  the  right  of  way  owned  or  occupied  by  any  railroad  com- 
pan}^  or  person,  used  or  occupied  as  such  right  of  way,  must  be 
assessed  as  personal  property.'' 

''The  movable  property  belonging  to  a  railroad  company  shall  be    1  1049. 
held  to  be  personal  propi».rty,  and  denominated,  for  the  purpose  of  1897! 
taxation,  rolling  stock,"  and  with  regard  to  the  assessment  thereof,  it  is 
provided  that  "The  rolling  stock  shall  be  listed  and  taxed  in  the  several 
counties  in  the  proportion  that  the  length  of  the  main  track  used  or    . 
operated  in  such  county  bears  to  the  whole  length  of  the  road  used  or  ^^ 
operated  by  such  person,  company-,  or  corpoi*ation,  whether  owned  or 
leased  b}'  him  or  them  in  whole  or  in  part." 

With  regard  to  other  real  and  personal  property  it  is  provided  that  $  1061,  w.  s. 
''The  tools,  machiner}^  and  materials  for  repairs,  and  all  other  per- 1897.' 
sonal  property  of  any  railroad  compan}',  except  '  rolling  stock,'  shall 
be  listed  and  assessed  as  personal  property  in  the  county  wherever 
the  same  may  be  on  the  first  day  of  April  in  each  year.  All  the  real 
estate,  including  the  stations  and  other  buildings  and  structures 
thereon,  other  than  that  denominated  '  railroad  track,'  belonging  to 
any  railroad,  shall  be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the 
county  where  the  same  are  located." 

And,  in  conclusion,  the  following  cumulative  provision  is  made: 


$   1050,    W.  S.. 
(91;  §1690,W.S., 


1052,    W.  S.. 


§   ] 

"The  proper  oflScer  of  eacrh  railroad  shall  return  to  the  assessor  of  the  1897!  *^^*^'^  ^• 
county  a  copy  of  the  schedule  or  list  of  the  real  estate,  and  of  the  per- 
sonal property  pertaining  to  the  railroad;  and  such  real  and  personal 
property  shall  be  assessed  by  the  assessor.  Such  property  shall  be 
treated  in  all  respects,  in  regard  to  assessment  and  equalization,  the 
same  as  other  similar  property  belonging  to  railroads  under  the  terms, 
'lands,'  'lots'  and  'personal  property.'" 

3.  Determination  of  the  Tad\  Payment  of  the  Tax^  etc. 
There  are  no  specific  provisions  concerning  the  computation  of  railroad  taxes. 


their  payment,  collection  on  default,  or  remedies, 
to  the  general  statutes  on  taxation. 


In  these  points  they  are  subject 


WEST  VTBGINIA. 

A.— GENERAL  CONSIDERATIONS. 

I.    CONSTITUTIONAI.   LIMITATIONS. 

"Taxation  shall  be  equal  and  uniform  throughout  the  state,  and  all  property,  |i,Art.x,cpn 
both  real  and  personal,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  Virginia. 
directed  by  law.  No  one  species  of  property  from  which  a  tax  may  be  collected, 
shall  be  taxed  higher  than  any  other  species  of  property  of  equal  value;  but  property 
used  for  educational,  literary,  scientific,  religious,  or  charitable  purposes,  all  ceme- 
teries and  public  property  may,  by  law,  be  exempted  from  taxation.  The  legislature 
shall  have  power  to  tax,  by  uniform  and  equal  laws,  all  privileges  and  franchises  of 
persons  and  corporations." 
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II.  General  Statement:  System  and  Development  from  1890  to  1900. 

c<Si,i^,pp.i^  Railroad  taxation  is  based  upon  the  valuation  of  the  general  property.  All  prop- 
ctode!i29i,p^2M  ^^'^y  "®^^  ^"  ^^®  operation  of  the  railroad  is,  in  its  assessment,  finally  passed  upon  by 
etseq.  i]jQ  board  of  public  works  of  the  state.     Property  not  used  for  railroad  purposes  but 

en^^  through-  ^^^^^  ^Y  ^  railroad  is  assessed  as  the  like  property  of  individuals  is  assessed.  Rail- 
caw^ofThe"'!!^  ^^^^^  ^^^  ^^^^  required  to  pay  an  annual  ''license'-  tax.  ^  There  was  no  change  in 
cense"  tax.        the  law  of  railroad  taxation  in  the  period  1890-1900. 

There  is  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies. 

B.— THE  RAILROAD  PROPERTY  TAX. 

1,  Nature  and  Application, 

Railroads  are  taxed  upon  the  general  property  vahiation.  The  law  applies  to 
*'any  corporation  or  company  owning  or  operating  a  railroad  or  railway  wholly,  or 
in  part,  within  this  state,  for  the  transmission  of  freight,  or  passengers,  or  both  for 
compensation."  And  it  is  provided  that  no  exemption  shall  be  allowed  an}'  railroad, 
whether  heretofore  exempt  or  not. 

^.  Assessment, 

All  the  property  used  in  the  operation  of  the  railroad  in  the  state  is  assessed 
primarily  by  the  railroad  itself  through  its  return.  In  these  returns  elaborate  state- 
ments of  value  are  required  and  it  is  only  in  the  event  that  the  return  is  not  made, 
or  is  unsatisfactory  to  the  board  of  public  works,  that  the  board  will  ascertain  the 
value.  Property  not  used  in  operation  of  the  railroad  but  owned  by  it  is  assessed  as 
like  property  of  individuals  is  assessed. 

Railroads  must  make  return  to  the  auditor  of  state  on  or  before  April  1st  annu- 
ally, through  their  president,  vice-president,  secretary,  or  principal  accounting  oflScer, 
for  the  year  ending  December  »31st  next  preceding.  It  must  be  signed  and  sworn  to 
by  one  of  said  oflScers.  The  return  must  contain  statement  of  length  of  the  road  in 
and  out  of  state,  and  in  each  county,  rolling  stock  used  in  state,  buildings  and  all  real 
estate  owned  or  used  in  connection  with  the  road,  personal  property  held  or  used  in 
the  state,  and  in  each  county  in  the  state,  capital  stock,  indebtedness,  gross  earnings, 
and  gross  expenditure  for  the  year. 

Failure  of  return  is  a  misdemeanor,  punishable  by  a  fine  of  one  thousand  dollars 
for  each  month  such  failure  continues.  Prosecution  therefor  is  to  take  place  in  the 
county  where  the  seat  of  government  is. 

The  auditor  of  state  must  lay  the  return,  as  soon  as  practicable,  before  the  board 
of  public  works.  If  the  return  be  satisfactory,  the  board  must  approve  it  and,  by 
order  entered  on  its  records,  direct  the  auditor  to  determine  the  tax  against  such 
railroad.  But  if  the  return  is  not  satisfactory  or  is  not  made,  the  board  may  pro- 
ceed in  whatever  manner  it  thinks  best  to  ascertain  the  facts.  And  it  has  power  to 
examine  witnesses,  books,  and  papers,  and  in  so  doing  may  compel  the  attendance  of 
witnesses,  an}'  expenses  so  incurred  to  be  paid  by  the  governor  out  of  a  contingent 
fund.  Any  person  refusing  to  be  examined  or  to  produce  papei^s,  etc.,  as  provided, 
is  guilty  of  a  misdemeanor,  may  be  fined  five  hundred  dollars  and  may  be  imprisoned 
not  less  than  one  month  and  not  more  than  six,  and  prosecuted  at  the  seat  of  govern- 
ment. When  the  information  is  completed,  as  far  as  possible,  the  board  must  assess 
all  the  property  required  to  be  returned,  so  far  as  found,  in  the  counties  through 
which  the  railroad  runs. 


^This  "license"  tax  was  greatly  modified  by  Act  35,  February  18,  1901.     (See  footnote,  p.  450.) 
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3.  Apportionment  of  Valuation. 

Through  the  returns  of  the  railroad  company  itself,  in  which  statements  of  the 
value  located  in  the  various  counties  in  the  state  must  be  made,  the  apportionment  is 
made  primarily.  In  case  this  is  not  satisfactory  or  there  is  default  of  return,  the 
board  of  public  works  in  assessing  makes  the  apportionment.  When  the  return  has 
been  declared  satisfactory  or  the  board  has  made  the  assessment,  the  auditor  of  state 
must  immediately  certify  to  the  county  court  of  each  county  through  which  the  rail- 
road runs,  the  said  assessment  or  valuation.  And  it  is  provided  that  the  county  court 
shall  apportion  the  whole  of  such  value  between  the  districts  and  independent  districts 
of  the  county  through  which  the  road  runs,  according  to  the  value  thereof. 

^.  Detennination  of  the  Tax, 

A  certificate  directed  to  the  auditor  of  state  must  be  made  by  the  clerk  of  the 
county  court  thirty  days  after  the  county  and  district  levies  are  laid  by  the  court, 
of  the  apportionment  made  by  the  county  court  and  the  amount  levied  upon  each  one 
hundred  dollars  of  value  of  the  property  in  the  county,  for  county  purposes,  and  in 
each  magisterial  district  through  which  the  railroad  runs,  for  district  purposes.  A 
like  certificate  must  be  made  by  the  secretary  of  the  board  of  education  of  every  school 
district  and  independent  school  district.  The  recorder,  clerk,  or  other  recording 
oflicer  of  every  municipal  corporation,  through  which  the  railroad  runs,  must  make  a 
certificate  giving  the  amount  levied  on  each  one  hundred  dollars  of  the  property 
therein  for  all  purposes  authorized  by  law.  Failure  to  make  these  certificates  is  a 
misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hundred  and  not  more  than 
five  hundred  dollars.  And  in  "'case  of  such  failure,  the  auditor  may  obtain  the  rate 
of  taxation  from  land  books  on  file  in  his  oflice,  if  found  there;  if  not,  in  an}'^  way  he 
may  deem  proper." 

The  auditor  is  required  to  determine  the  tax  as  soon  as  the  value  of  the  property 
is  fixed  by  the  board  or  circuit  court  on  appeal,  and  after  he  has  obtained  the  infor- 
mation above  provided  for.  It  is  provided  that  he  shall  assess  and  charge  the  prop- 
erty of  every  such  railroad,  in  a  book  kept  for  that  purpose,  as  follows:  Ist,  with 
the  whole  tax  for  state  and  state  school  purposes;  2d,  with  the  whole  tax  in  each 
county  where  the  railroad  runs,  for  count}'  purposes;  3d,  with  the  whole  tax  in 
each  magisterial  district  through  which  the  railroad  runs,  for  road  and  other  district 
purposes,  other  than  free  school  and  building  purposes;  4th,  with  the  whole  tax  in 
school  districts  and  independent  school  districts  through  which  the  railroad  runs, 
for  free  school  and  building  purposes;  5th,  with  the  whole  tax  in  municipal  corpo- 
rations through  which  the  railroad  runs,  for  purposes  for  which  levy  is  made  by 
municipal  authority. 

The  auditor  must  notify  the  president,  vice-president,  secretary,  or  principal 
accounting  oflScer  of  the  company  of  the  taxes  as  soon  as  possible  after  he  has 
determined  the  same.  And  on  or  before  April  1st,  the  auditor  must  certify  to  the 
county  court  of  the  proper  county  the  district  and  count}'  taxes,  and  the  amount  with 
which  the  sheriff  is  chargeable  on  account  of  the  levy  upon  the  property  of  the  rail- 
road. He  must  also  certify  to  the  county  sui^erintendent  of  free  schools  the  amount 
of  such  levies  due  to  each  district  and  independent  school  district  in  his  county,  for 
free  school  purposes. 

95*>:5— IT  V— (M 29 
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5,  Payment^  and  Default  of  Payment. 

It  is  provided  that  "  It  shall  be  the  duty  of  such  corporation  or  company  so 
assessed  and  charged,  to  pay  the  whole  amount  of  such  taxes  and  levies  upon  its  prop- 
erty, into  the  treasury  of  the  state,  by  the  twentieth  day  of  January  next  after  the 
assessments  thereof."  In  case  the  tax  is  paid  before  January  20th,  a  deduction  of  two 
and  one-half  per  cent  is  to  be  made,  and  a  ten  per  cent  increase  in  case  the  tax  is  paid 
thereafter. 

In  case  of  failure  to  pay  when  due,  the  auditor  must  certify  to  the  sheriff  of  the 
•  proper  county  who  must  collect  and  account  for  such  taxes,  paying  the  district  and 
independent  school  district  taxes  to  the  treasurer  of  the  proper  district. 

And  taxes  due  to  a  municipal  corporation  collected  by  the  sheriff  must  be  paid 
by  him  to  the  collecting  officer  of  such  municipal  corporation,  or  otherwise,  as  the 
council  may  direct.  When  the  taxes  are  paid  into  the  state  treasury,  the  auditor 
must  account  to  the  sheriff  of  each  of  the  counties  to  which  the  sum  so  paid  in  for 
any  county  belongs,  for  the  amount  due  such  county,  and  may  arrange  the  same  with 
the  sheriff  in  his  settlement  for  the  state  taxes.  And  the  sheriff  must  account  to  the 
county  officer  of  his  county  for  the  amount  so  received  by  him,  in  the  same  manner 
as  other  county  levies. 

And  it  is  provided  that  the  right  of  the  state,  county,  district,  or  municipality  to 
enforce  collection  of  taxes  by  suit  or  otherwise,  shall  not  be  impaired  by  this  chapter. 

6,  Remedies. 

It  is  provided  that  the  finding  of  the  board  of  public  works  as  to  the  valuation 
of  the  railroad  property  shall  be  final,  unless  appealed  from  in  thirty  days  after  it 
becomes  known  to  the  railroad  company.  The  railroad  may,  within  this  time,  appeal 
from  the  finding  as  to  the  assessment  and  valuation  made  within  the  county  through 
which  its  road  runs,  to  the  circuit  court  of  such  county,  such  appeal  to  have  preced- 
ence over  all  other  cases.  And  if  the  court  is  satisfied  that  the  value  is  erroneous,  it 
must  fix  the  correct  value  and  certify  the  same  to  the  county  auditor. 

No  injunction  will  be  allowed  to  restrain  collection  of  the  taxes,  except  upon  the 
ground  of  violation  of  the  Constitution  of  the  United  States  or  this  state,  or  that  the 
tax  has  been  fraudulently  assessed,  or  that  a  mistake  has  been  made  by  the  auditor 
in  the  amount  of  the  tax  properly  chargeable.  In  this  case,  no  injunction  will  be 
awarded  unless  application  first  be  made  to  the  auditor  to  correct  the  same  and  the 
auditor  refuse,  which  fact  must  be  stated  in  the  petition  for  injunction. 

C— THE  CORPORATION  LICENSE  TAX. 

ch.ffijii 85-98,  Domestic  corporations  having  their  principal  place  of  business  in  the  state  were 
required  to  pay  an  annual  "  license"  tax  of  ten  dollars;  those  having  their  principal 
place  of  business  elsewhere,  fifty  dollars.  These  taxes  were  payable  May  1st,  to  the 
auditor,  and  there  was  provision  for  forfeiture  of  charter  in  default.* 

^  Act  35,  February  18,  1901  (sections  35-40),  greatly  modifies  the  license  tax.  Corporations  incorporated  and 
having  their  principal  place  of  business  in  the  state  (termed  resident  corporations)  pay  a  tax  ranging  from  ten  dollars 
when  the  capital  stock  is  not  greater  than  ten  thousand  dollars,  to  twenty-five  dollars  when  it  is  not  above  one 
hundred  thousand  and  is  over  fifty  thousand  dollars.  There  are  special  additional  rates  up  to  one  million  dollars, 
and  from  one  million  on.  Corporations  incorporated  in  the  state,  but  not  having  their  principal  place  of  business 
there  (termed  nonresidents),  jdso  pay  a  graduated  but  a  much  higher  annual  **  license"  tax.  Foreign  corporations 
on  complying  with  certain  conditions  are  entitled  to  the  rate  of  "  resident"  corporations,  the  tax  in  no  case,  however, 
to  be  less  than  one  hundred  dollars.    Otherwise  they  are  taxed  at  the  same  rate  as  *^ nonresident"  corporations. 
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WISCONSIN. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

Railroad  taxation  is  not  specifically  limited  by  any  provision  of  the  constitution. 
Nor  is  there  any  constitutional  provision  prohibiting  the  imposition  of  specific  taxes, 
or  taxes  on  other  than  a  property  basis.    Article  VIII,  section  1,  provides  that  "The  coMtitution^^i 
rule  of  taxation  shall  be  uniform  and  taxes  shall  be  levied  upon  such  property  as  the  wiaconain. 
legislature  shall  prescribe."    Otherwise  the  general  limitations  of  the  constitution 
alone  control. 

II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroads  are  taxed  upon  their  gross  earnings,  the  tax  being  denominated  a 
license  tax,  and  being  paid  yearly  to  the  state  for  a  license  for  the  operation  of  the 
road  during  the  calendar  year.  The  rate  of  the  tax  is  graduated  according  to  earn- 
ings per  mile  of  line,  railroads  being  arbitrarily  divided  into  classes  for  this  purpose. 
Payment  of  this  tax  exempts  all  property  used  in  operation  of  the  road  in  the  state 
from  any  further  tax,  state  or  local,  except  special  assessments  for  local  improve- 
ments in  cities  and  villages.  But  all  lands  owned  or  claimed  by  railroads  not  adjoin- 
ing their  tracks  are  subject  to  all  taxes,  and  are  assessed  as  other  land.^ 

Railroad  taxation  was  affected  twice  by  legislation  during  the  period  1890-1900. 
Act  182,  April  3, 1897,  amended  the  schedule  of  rates  at  which  the  gross  earnings  are 
taxed  by  inserting  additional  grades  in  proportion  to  earnings.  Act  308,  May  1, 
1899,  changed  the  time  at  which  railroads  are  to  make  their  returns  and  qualified  the 
law  regarding  the  issuing  of  the  license,  providing  that  it  should  be  issued  upon 
submission  of  the  railroad's  statement,  "if  such  statement  be  approved  by  the  rail- 
road commissioner." 

Sleeping-car,  drawing-room  car,  and  palace-car  companies  were,  at  the  beginning 
of  the  decade,  taxed  at  a  stated  per  cent  on  their  gross  earnings  for  state  purposes, 
such  earnings  covering,  according  to  the  decision  of  the  supreme  court,  only  the 
sums  derived  from  business  originating  and  terminating  within  the  state  (State  vs. 
Pullman  Co.,  64  Wis.,  99).  By  Act  112,  April  6,  1899,  however,  this  law  was  abro- 
gated, in  that  provision  was  then  made  for  the  taxation  of  such  companies  upon  a 
property  valuation  basis.  Acts  113  and  114,  April  6,  1899,  made  similar  and  almost 
identical  provisions  for  freight-line  and  equipment  companies.  Act  114  was  slightly 
modified  by  Act  277,  April  29,  1899,  providing  that  it  should  apply  to  persons,  com- 
panies, etc.,  whose  principal  business  was  leasing  cars  to  shippers,  as  well  as  to 
common  carriers,  for  which  the  original  act  provided. 

^  There  is  no  particular  adjudication  upon  the  exemption  of  land  owned  by  railroads  not  adjoining  their  tracks, 
but  used  for  railroad  purposes,  such  as  general  offices,  storehouses,  etc.  The  conclusion  logically  to  be  drawn  from 
the  statutes  and  decisions  would  seem  to  be  that  such  land  is  subject  to  assessment  and  taxation  under  the  general 
revenue  laws.  The  rule  of  exemption  is  stated  in  Duluth  S.  S.  &  A.  Ry.  Co.  vs.  Douglas  County,  103  Wis.,  75:  **The 
foregoing  leaves  no  room  for  doubt  respecting  the  proper  construction  of  our  railroad  tax  exemption  statute.  While 
present  right  of  condemnation  limits  the  kind  of  property  to  which  the  exemption  may  attach,  present  use  for  rail- 
road purposes  limits  the  time  when  the  exemption  will  attach.  Any  other  construction  would  violate  the  letter  as 
well  as  the  spirit  of  the  statute  and  our  system  of  railway  legislation,  which  was  evidently  intended  to  require  a 
license  tax  in  lieu  of  general  taxes  for  property  actually  devoted  to  quasi-public  use,  and  to  have  all  other  property 
owned  by  the  railway  corporations  to  bear  the  ratable  share  of  the  public  burdens.  The  mischief  that  would  result 
from  a  contrary  construction  is  well  illustrated  by  the  case  before  us,  where  it  is  contended  for  to  avoid  taxes  for  a 
single  year  of  over  one  thousand  two  hundred  dollars  on  some  thirty-four  acres  of  very  valuable  land  in  the  large 
and  rapidly  growing  city  of  Superior,  the  boundaries  of  w^hich  land  extend  over  three-fourths  of  a  mile  beyond  any 
of  the  tracks  or  improvements  of  the  corporation,  and  which  is  not  touched  by  any  land  used  by  the  corporation 
except  the  small  tract  of  about  three  acres  located  at  one  comer,  which  small  tract  is  reached  by  the  respondent's 
cars  only  by  using  the  tracks  of  another  corporation.  Certainly  till  property  so  circumstanced  contributed  to  the 
public  revenues  indirectly  by  some  actual  use  in  railway  operations,  it  should  contribute  directly  under  the  system 
of  general  taxation. ' ' 
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B.— THE  RAILROAD  TAXES. 

I.  The  State  Gross-Earnings  Tax. 

1.  Nature  and  Application. 

hS^^y^i^i-         Under  this  law  railroads  are  taxed  upon  their  gross  earnings/  the  tax  being  for 

and^iSw^  ^^  ®^^®  purposes  only.  The  tax  is  denominated  a  license  tax  and  is  graduated  accord- 
ing to  earnings  per  mile  of  line.  Payment  of  the  tax  exempts  the  track,  right  of 
way,  depot  grounds  and  buildings,  machine  shops,  rolling  stock,  and  all  other  prop- 
erty necessarily  used  in  operating  the  railroads  in  the  state,  including  pontoon  or 
pile  and  pontoon  i-ailroads,  from  any  further  taxation,  except  special  assessments  for 
local  improvements  in  cities  and  villages. 

islg-^wme'w  i"         ^"^  ^^  ^  provided  that  these  statutes  shall  not  affect  any  special  exemptions 

1898.'       '       '  heretofore  granted  to  i-ailroad  companies. 

2.  Assessment. 

As  in  the  case  of  gross-earnings  taxes  generally,  the  term  "assessment"  is 
hardly  applicable  here.     For  the  gross  earnings,  that  item  which  corresponds  to  the 
"valuation"  or  "assessment"  in  a  general  property  tax,  is  determined  almost  entirely 
in  the  report  of  the  railroad  company  itself,  without  the  intervention  of  an  assessing 
board  or  oflScer. 
islig-^same'w  8 '         Every  railroad  company  and  every  person  operating  a  railroad  in  this  state, 
1898.'       *      "  except  railroads  operated  by  horsepower,  must  make  a  return  to  the  state  treasurer 
on  or  before  February  10th  annually,  verified   by  the  oath  of  the  treasurer  or 
secretary,  or  person  so  operating.     The  return  must  contain  a  statement  of  the  gross 
earnings  of  the  road  for  the  preceding  calendar  year,  and  the  number  of  miles  of 
road  operated  by  such  company  or  person  and  the  gross  earnings  per  mile  per  annum, 
during  the  year.* 
1899?^**'^*^  ^*       "^^^  above  section  was  amended  by  Act  308, 1899,  said  act  providing 
that  the  time  of  the  return  should  be  changed  from  February  10th  to 
March  10th. 
i49  wme^  I"         ^^®  return  must  be  accompanied  by  an  application  for  a  license  to  operate  the 
^*^-  railroad  therein  mentioned.' 


^  No  ruling  by  any  department  of  the  state  government  or  by  the  courts  of  the  state  has  been  made  as  to  what 
proportion  of  the  gross  earnings  shall  be  subject  to  the  state  tax  or  license  fee.  In  practice  it  is  claimed  by  the 
officers  of  the  railroad  companies  operating  in  the  state,  that  the  gross  earnings  reported  to  the  state  treasurer  under 
section  1211  of  the  statutes  of  1898  include  earnings  from  state  and  interstate  traffic  earned  within  the  state,  and  the 
amount  of  gross  earnings  so  reported  by  the  respective  roads  is  usually  accepted  by  the  state  treasurer  in  computing 
the  license  fees  to  be  paid. 

'The  gross  earnings  within  the  state  only  are  reporte<l  to  the  state  treasurer.  Under  other  provisions  of  the 
statutes  the  companies  make  the  usual  report  to  the  railroad  commissioner  of  the  earnings  of  the  entire  road  and 
within  the  state. 

The  report  of  mileage  does  not  include  second  tracks,  switches,  or  turn-outs,  but  only  the  mileage  of  single  track 
of  the  main  lines,  branches,  feedern,  or  spur  tracks,  and  returns  on  this  basis  have  l)een  accepted  by  the  treasurer  in 
fixing  the  rate  per  cent  of  gross  receipts  **i)er  mile  per  annum  of  operated  railroad."  This  interpretation  has  been 
acted  upon  by  the  railroads  and  the  treasurer  for  a  long  period  of  time. 

'The  provision  for  penalty  in  case  of  failure  to  obtain  a  license  extends  to  and  includes  failure  to  make  a  return. 
(See  heading,  **  Default  of  Payment.") 

As  above  indicated,  there  is  no  definite  procedure  established  for  the  correction  of  the  return  of  gross  receipts 
by  the  companies.  Express  power  or  authority  is  not  vested  in  the  state  treasurer  or  any  other  state  officer  to 
investigate  and  determine  whether  the  returns  are  correct  as  to  gross  earnings,  mileage,  class  of  railroads,  rate  of  tax, 
or  other  facts  necessary  to  a  computation  of  the  amount  of  license  fee  to  be  paid  as  a  condition  of  granting  license  to 
operate.  The  treasurer,  however,  is  not  bound  to  accept  the  statement  as  true,  but  may  refuse  to  issue  the  license, 
and  leave  the  companies  to  their  remedies  in  the  courts.  Two  instances  of  disagreements  have  arisen  between  the 
treasurer  and  the  railroad  companies  upon  the  license  fee  to  be  i)aid,  in  which  the  treasurer  refused  to  grant  a  license 
unless  the  companies  paid  a  greater  sum  than  the  returns  showed  to  be  due  the  state. 

In  both  cases  the  railway  company  obtained  a  writ  of  mandamus  from  the  supreme  court  to  compel  the  treas- 
urer to  issue  a  license  to  operate  the  road.    The  court  determined  the  cases  on  the  facts  stated  on  the  fac*e  of  the 
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There  is  no  further  provision  concerning  the  assessment,  the  power  of  correcting 
the  report,  if  any,  being  left  to  general  inference  from  the  law. 

3,  Detennination  of  the  Tojx. 

The  rate  of  the  tax  or  license  fee,  so  called,  is  determined  by  the  law  itself ,  being  riJsStutS^&tf- 
a  rate  graduated  according  to  earnings  per  mile  of  line.  It  is  provided  that  the  8ame,w.8..i898. 
following  amounts  shall  be  taken: 

1.  Four  per  cent  of  the  gross  earnings  of  all  railroads,  except  those  operated  on 
pile  and  pontoon,  or  pontoon  bridges,  whose  gross  earnings  equal  or  exceed  three 
thousand  dollars  per  mile  per  annum  of  operated  railroad. 

2.  Five  dollars  per  mile  of  operated  railroad  of  all  railroads  whose  gross  earn- 
ings exceed  fifteen  hundred  dollars  per  mile  per  annum,  and  are  less  than  three 
thousand  dollars  per  mile  per  annum  of  operated  road,  and  in  addition  two  per  cent 
of  their  gross  earnings  in  excess  of  fifteen  hundred  dollars  per  mile  per  annum. 

3.  Five  dollars  per  mile  of  operated  road  by  all  companies  whose  gross  earnings 
are  less  than  fifteen  hundred  dollars  per  mile  per  annum. 

4.  Two  per  cent  of  the  gross  earnings  of  all  milroads  which  are  operated  upon 
pile  and  pontoon,  or  pontoon  bridges;  which  gross  earnings  shall  be  returned  as  to 
such  parts  thereof  as  are  within  the  state. 

Act  182,  Apr.       Act  182,  1897,  revised  the  schedule  of  rates  as  follows:  i8»8^^'  ^'  ^" 

1.  Four  per  cent  of  the  gross  earnings  of  all  railroads  except  those 
operated  on  pile  and  pontoon,  or  pontoon  bridges,  whose  gross  earn- 
ings equal  or  exceed  three  thousand  dollars  per  mile  per  annum  of 
operated  railroad. 

2.  Three  and  one-half  per  cent  of  the  gross  earnings  of  all  railroads, 
except  as  above,  whose  gross  earnings  equal  or  exceed  twenty-five 
hundred  and  are  less  than  three  thousand  dollars  per  mile  per  annum. 

3.  Three  per  cent  of  the  gross  earnings  of  all  railroads,  except  as 
above,  whose  gross  earnings  equal  or  exceed  two  thousand  and  are  less 
than  twenty-five  hundred  dollars  per  mile  per  annum. 

4.  Five  dollars  per  mile  of  all  operated  railroads,  except  as  above, 
whose  gross  earnings  equal,  fifteen  hundred  and  are  less  than  two  thou- 
sand dollars  per  mile  per  annum  of  operated  road,  and  in  addition  two 
and  one-half  per  cent  of  their  gross  earnings  in  excess  of  fifteen  hun- 
dred and  under  two  thousand  dollars  per  mile  per  annum. 

5.  Five  dollars  per  mile  of  operated  road  on  roads  whose  gross  earn- 
ings are  less  than  fifteen  hundred  dollars  per  mile  per  annum. 

6.  Two  per  cent  of  the  gross  earnings  of  all  railroads  operated  on 
pile  and  pontoon,  or  pontoon  bridges,  which  gross  earnings  shall  be 
returned  as  to  such  parts  thereof  as  are  within  the  state. 

4.   Payment  of  the  Tax^  mul  Issuance  of  License, 

This  tax,  or  '"  fee,"  as  it  is  called,  must  be  paid  one-half  when  the  license  issues  i49?^e\r  I" 
and  one-half  on  or  before  August  10th  annually.*  i«^' 

pleadings,  sustaining  the  refusal  of  the  state  treasurer  to  issue  a  license  in  one  case  and  partially  so  in  the  second. 
(State  ex  rel.  C,  M.  &  St.  P.  Ry.  Co.  vs.  McFetridge,  56  Wis.,  256;  Stateex  rel.  Abbott  vs.  McFetridge, 64  Wis.,  130.) 
Mandamus  is  the  only  i)rocedure  thus  far  employed  to  settle  disputes  in  regard  to  the  correctness  of  the  returns  and 
in  the  granting  of  licenses. 

'  There  is  an  apparent  conflict  between  section  1213  and  section  1212  as  to  the  time  of  the  i)ayment  of  the  tax 
with  reference  to  the  time  of  issuance  of  the  license.  It  is  the  established  practice,  however,  to  issue  the  license  to 
operate,  on  payment  of  one-half  of  the  license  fee,  the  remaining  one-half  to  be  paid  on  or  before  the  10th  day  of 
August,  in  each  year.  It  is  considered  that  although  the  license  is  issueil  on  the  payment  of  one-half  of  the  tax,  the 
forfeiture  provided  by  section  1214  for  neglect  to  pay  the  remaining  one-half  is  sufficient  to  protect  the  state  against 
the  loss  of  the  tax. 
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sinStotutSfi^;         ^^  ^^  pronded  that  the  railroad  company,  having  paid  the  fee  or  tax  as  required, 
8ame,w.s.,i8»8.  "thereupon  shall  receive  from  the  state  treasurer  a  license  to  operate  such  railroad 
for  the  calendar  year  commencing  on  the  first  day  of  January  preceding  and  termi- 
nating on  the  next  succeeding  thirty -first  day  of  December,  unless  sooner  revoked." 
im^^'^*^^'       The  above  was  amended  by  Act  308,  1899,  said  act  providing  that 
after  the  word  "thereupon,"  the  first  word  in  the  above  quotation, 
the  following  should  be  inserted:  "  if  such  statement  be  approved  by 
the  railroad  commissioner." 
J  1216.  w  s..         It  is  provided  that  "  Upon  the  granting  of  the  first  license  hereunder  there  shall 
1898!  "be  deducted  from  the  fees  therefor  the  proportionate  part  of  such  fees  upon  which 

a  license  tax  has  already  been  paid  to  the  state;  and  these  statutes  shall  not  be  con- 
strued to  affect  any  special  exemptions  from  taxation  hitherto  granted  to  railroad 
companies. 

5.  Default  of  Payment, 

I  1214,  w.  8.,  It  is  provided  that  for  failure  to  obtain  the  license  the  company  shall  be  subject 
1898.'  '  '  "  to  a  penalty  of  ten  thousand  dollars,  to  be  recovered  in  an  action  brought  in  the 
name  of  the  state,  and  that  such  neglect  shall  also  be  cause  foi  forfeiture  of  all 
rights,  privileges,  and  franchises  granted  by  special  charter  or  obtained  under  gen- 
eral laws  under  which  said  railroad  is  operated.  The  attorney-general  must  collect 
the  pecuniary  forfeiture  and  have  the  forfeiture  of  such  rights,  etc.,  declared.  Any 
company  may,  however,  pay  the  fee  before  final  declaration  of  forfeiture,  by  appli- 
cation to  the  court  where  the  action  is  brought,  upon  terms  prescribed  by  the  court. 

II.  Local  Taxes  on  Railroad  Pboperty. 

isL^^Mme w's*         ^*  ^®  provided  that  special  assessments  may  be  levied  on  the  property  of  rail- 
1898.'        '       '  roads  otherwise  exempt  from  local  taxation  under  the  gross  earnings  tax  law,  for 
local  improvements  in  cities  and  villages.     All  lands,  however,  that  are  owned  or 
claimed  by  the  railroad  and  do  not  adjoin  their  tracks  are  subject  to  all  taxes. 

C— TAXES  ON  SLEEPING-CAR  COMPANIES   AND  FREIGHT-LINE  AND 

EQUIPMENT  COMPANIES. 

Owing  to  the  fact  that  the  laws  of  the  period  1890-1900,  for  different  portions 
of  such  period,  present  two  systems  of  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies  that  are  diametrically  opposed,  the  tax  as  it  was  in  oper- 
ation down  to  April,  1899,  being  on  gross  receipts,  succeeded  at  that  time  by  a  tax 
based  on  property  valuation,  the  method  usually  followed  in  these  outlines  is  devi- 
ated from,  and  instead  of  considering  both  taxes  together  under  the  general  head- 
ings, "Nature  and  Application,"  "Assessment,"  etc.,  each  system  of  taxation,  with 
its  proper  amendments,  is  considered  under  distinct  headings.  Thus  there  are  two 
major  divisions:  I.  Tax  on  gross  receipts  of  sleeping  and  palace-car  companies,  oper- 
ative to  April  6,  1899;  II.  Taxes  on  property  of  sleeping-car  and  freight-line  and 
equipment  companies,  operative  from  April  6,  1899,  on.  Freight-line  and  equip- 
ment companies  were  not  subject  to  a  specific  provision  for  taxation  before  the  act 
of  April  6,  1899. 

I.  Tax  on  Gross  Receipts  of  Sleeping  and  Palace-car  Companies,  Operative 

TO  April  6,  1899. 

i.  Nature  amd  Application, 

isLf^e, w.  1;         "^^^  *^^  ^^1  ^"  ^^  general  aspects,  like  the  gross-earnings  or  license  tax  on 
1898.  railroads.     It  is  denominated  a  license  tax  and  is  payable  to  the  state.*     But  it  is  not 

^  There  was  no  ruling  of  the  Wisconsin  courts  under  this  law,  as  to  what  property  was  exempt  from  taxation 
under  it.  But  the  practice  was  to  exempt  the  cars  and  other  property  employed  in  connection  therewith,  used  in 
the  operation  and  reasonably  necessary  for  that  purpose.  Real  estate  not  used  in  the  operation  of  the  company 
is  subject  to  assessment  and  taxation  under  the  general  revenue  laws. 
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graduated  according  to  earnings,  a  like  per  cent  of  the  gross  earnings  being  exacted 
in  all  cases.  It  is  expressly  provided  that  no  person  or  company  has  a  right  to  use 
or  opemte  any  palace,  sleeping,  and  drawing-room  cars  in  the  state,  unless  operating 
a  i-ailroad  in  the  state,  without  obtaining  a  license  therefor,  and  such  is  the  applica- 
tion of  the  law. 

2,  Assessmmit, 

There  is  no  assessment,  in  the  general  acceptance  of  that  term,  the  return  of  the  s  1222b,  wto- 
company  or  person  liable,  in  which  the  gross  receipts  are  stated,  taking  the  place  of  i889;aame,w.fl., 
any  other  determination  of  valuation,  or  other  basis. 

Persons  or  companies  owning  or  operating  such  cars  in  the  state,  not  operating 
a  railroad  in  the  state,  must  make  a  return  to  the  railroad  commissioner  on  or  before 
February  10th  annually,  the  return  to  be  verified  by  the  owner,  or  oflScer  or  agent 
having  knowledge  of  the  facts.  The  return  must  contain  a  statement  of  the  gross 
earnings  made  by  the  use  of  such  cars  between  points  within  the  state  during  the 
preceding  calendar  year.  The  report  is  to  be  in  the  form  and  embrace  the  details 
prescribed  by  the  railroad  commissioner.  Application  to  the  state  treasurer  for 
license  to  use  or  operate  must  be  made  at  the  time  of  the  return  of  gross  earnings. 

3.  Determination  of  the  Tax. 

The  rate  of  the  tax  is  pi^scribed  by  the  statute,  four  per  cent  upon  the  gross    iwd. 
earnings  returned.     The  amount  is  computed  by  the  milroad  commissioner,  and  by 
him  certified  to  the  state  treasurer. 

i.  Payment  of  the  Ta^. 

The  tax  or  ''fee"  is  payable  one-half  at  the  time  the  license  is  applied  for  and    iWd. 
one-half  on  or  before  August  10th  in  each  year,  and  the  license  is  to  be  issued  by 
the  state  treasurer  upon  the  application  ior  the  license  with  accompanying  payment.^ 

5.  Default  of  Payment. 

Failure  to  pay  the  tax  assessed  upon  such  cars  forfeits  the  right  to  use  them  or    lUd. 
collect  fare  on  them;  and  their  use  may  be  restrained  by  injunction  by  the  attorney- 
general. 

The  above  provisions  were  superseded  by  the  following  acts  of  April  6,  1899, 
providing  for  taxes  based  on  property  valuation. 

^  Something  of  the  same  ambiguity  as  to  the  time  of  payment  of  the  tax  presents  itself  here  as  is  found  in  the 
gross-earnings  tax  on  railroads.  But  this  section,  1222b,  although  ambiguous,  must  have  a  reasonable  and  practical 
construction  which  will  permit  the  orderly  performance  of  the  things  therein  prescribed.  It  does  not  neceasarily 
require  the  simultaneous  performance  of  all  at  one  time.  The  mode  of  administering  the  act  by  state  officers  was  as 
follows:  The  company  first  made  a  statement  of  the  gross  earnings  to  the  railroad  commissioner  from  which,  if  satis- 
fied of  its  accuracy,  paid  officer  would  compute  the  tax  and  certify  the  same  to  the  treasurer  on  the  same  day  or 
within  a  short  time.  Whereupon  the  company  would  apply  to  the  state  treasurer  for  a  license,  who  would  issue  the 
same  on  payment  of  one-half  of  the  license  fee  so  certified  by  the  railroad  commissioner.  In  case  the  railroad  com- 
missioner desired  to  examine  and  verify  the  return  of  the  company,  the  company  from  all  its  return  would  compute 
the  amount  of  license  fee  payable  to  the  state,  tender  or  pay  one-half  the  amount  thereof  to  the  treasurer,  at  the 
same  time  applying  for  a  license  to  operate.  The  treasurer  filed  the  application  and  conditionally  received  payment, 
but  did  not  issue  the  license  until  the  certificate  was  received  from  the  railroad  commissioner.  If  the  amount  paid 
agreed  with  the  certificate  of  said  commissioner,  the  license  would  be  issued;  otherwise  the  deficiency  would  be 
paid  by  the  company.    The  administration  of  the  statute  in  the  foregoing  manner  was  without  friction  or  litigation. 
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II.  Taxes  on  Property  of  Sleeping-car  and  Freioht-une  and 
Equipment  Companies. 

Act  112,  Apr.  6,  A. — TAX   ON   SLEEPING-CAR  COMPANIES. 

189v« 

1,  Nature  and  Application. 

i  4,  Ibid.  The  tax  is  upon  that  part  of  the  actual  value  of  the  capital  stock 

invested  in  the  sleeping-car  business  which  is,  by  rule,  assignable  to 
the  state.  The  tax  is  for  state  pui-poses  only,  and  it  is  provided  that 
such  tax,  when  paid,  shall  be  in  lieu  of  all  other  taxes  ^  and  licenses  of 
every  nature  against  such  compan3\ 

S 1,  ibid.  For  this  purpose  sleeping-car  companies  are  defined  as  follows:  "Any 

person,  persons,  joint-stock  company,  copartnership,  association,  or 
corporation,  wherever  organized  or  incorpomted,  owning  any  cars 
known  as  dining,  buffet,  chair,  parlor,  palace,  or  sleeping  cars,  which 
shall  be  used  upon  railroads  within  this  state,  unless  the  ownership  of 
such  cai-s  be  identical  with  that  of  the  lines  of  railroad  on  which  they 
are  opemted,  shall  be  deemed  and  held  to  be  a  sleeping-car  company." 

2,  Assemment 

S  8,  ibid.  The  assessment  is  to  be  made  by  the  state  board  of  assessment  as 

constituted  and  empowered  by  the  statutes  of  1898. 

1 2,  Ibid.  Such  companies  must  report  to  the  state  treasurer  annually  in  July, 

under  the  oath  of  an  officer  acquainted  with  the  facts,  for  the  year 
ending  April  30th  preceding.  The  return  must  contain  a  variety  of 
statement,  as  to  the  nature  of  the  company,  location  of  its  offices,  etc. ; 
capital  stock  invested  in  its  sleeping-car  business;  number  of  shares  so 
invested;  par  and  market  value,  and  if  no  market  value,  then  the 
actual  value  thereof;  situation  and  value  of  its  real  estate  in  Wiscon- 
sin used  in  its  sleeping-car  business;  actual  value  of  its  personal  prop- 
erty, including  money  and  credits,  in  Wisconsin;  location,  character, 
and  value  of  like  real  estate  outside  Wisconsin;  total  length  of  the 
line  of  railroads  over  which  the  cars  of  such  company  were  used  within 
Wisconsin  and  elsewhere,  and  such  other  facts  and  information  as  such 
company  may  deem  material  upon  the  question  of  the  taxable  value  of 
its  property  within  this  state. 

1 8,  ibid.  The  state  treasurer  must  furnish  on  application  the  blanks  to  be 

used  in  making  the  statement  called  for. 

i^^^^^'  In  case  of  failure  to  report  as  required,  the  state  treasurer  must 

proceed  upon  the  best  information  he  can  obtain  to  make  the  state- 
ment for  such  company,  and  must  notify  it  by  registered  letter  of  his 
action.  The  company  may  appear  and  be  heard  as  in  other  cases,  but 
when  the  assessment  is  made  the  board  is  required  to  add  ten  per  cent 
thereto  as  a  penalty  for  the  failure. 

§8,ibid.  The  state  board  of  assessment  meets  annually,  on  the  third  Wednes- 

day of  August,  continuing  in  session  from  day  to  day  until  their 
business  is  completed.     The  state  treasurer  must  notify  the  officer 

*  There  is  no  ruling  of  the  Wisconsin  courts  directly  determining  what  property  is  included  under  this  tax. 
But  from  decisions  of  the  court  on  analogous  statutes  it  was  evidently  the  intent  to  impose  the  tax  specified  in  the 
act  on  i)roperty  devoted  to  quasi-public  use  in  the  sleeping-car  business,  and  to  have  all  other  property  of  the  company 
bear  the  ratable  share  of  taxation.  Real  estate  not  used  iu  the  operation  of  the  line  would,  then,  not  be  exempt 
from  taxation  under  the  general  laws. 


DESCRIPTION    OF    RAILROAD   TAXATION WISCONSIN.  457 

attesting  the  report,  immediately  after  the  filing  thereof,  of  the  time 
and  place  when  and  where  such  company  may  appear  and  be  heard 
with  respect  to  its  assessment. 
Apr  ^6  im  ""  ^^®  ®^^  treasurer  must  lay  the  report  before  tlie  board.  After 
hearing  the  arguments  of  the  sleeping-car  company  it  must  proceed 
to  determine  the  true  value  of  the  property  of  said  company.  First, 
it  must  detennine  the  actual  value  in  money  of  the  entire  capital  stock 
invested  in  the  sleeping-car  business,  and  deduct  therefrom  the  actual 
value  of  all  real  estate  used  by  such  company  in  its  sleeping-car  busi- 
ness without  the  state.  The  remainder  equals  the  aetual  value  of  the 
capital  stock  used  in  its  sleeping-car  busincvss.  It  must  divide  such 
amount  by  the  total  number  of  miles  of  railroad  over  which  the  cars 
of  the  company  were  used,  to  obtain  the  value  per  mile,  then  multiply 
the  result  by  the  total  immber  of  miles  over  which  the  cars  were  used 
in  the  state.     The  result  is  the  amount  subject  to  taxation  in  Wisconsin. 

J,   Detenu  inat ion  of  the  Tax, 

^^*^-  It  is  provided  that  the   state   l>oard  of  assessment,  having  ascer- 

tained the  assessable  valuation,  shall  levy  a  tax  thereon  for  the  use  of 
the  state  at  the  average  rate  of  taxation,  state  and  local  consolidated, 
ceiiifying  such  assessment  and  levy  to  the  state  treasurer.  The  state 
treasurer  must  thereupon,  by  registered  letter,  notify  the  officer 
attesting  the  report  of  such  company,  of  the  amount  of  the  assessment, 
the  rate  of  the  levy,  and  the  amount  of  the  tax. 

-{..   Payment  of  the  TiU\ 

i^i^-  The  company  has  thirty  days  after  mailing  of  the  notice  in  which 

to  pay  the  tax  to  the  state  treasurer. 

'').   Remedie^f, 

}  3.  ibid.  ^y  noticed  above,  it  is  provided  that  the  state  treasurer  must  notify 

the  officer  attesting  the  report  of  the  company,  immediately  after  the 
filing  thereof,  of  the  time  when  and  place  where  such  company  may 
appear  and  be  heard  with  respect  to  its  assessment.     And  the  state 

s  4.  ibid.  board  of  assessment  must  give  such  company  notice  of  hearing  before 

it  undertakes  to  determine  the  tax. 

€,^8^.^^^'  ^^''  ^- — '^^^  ^^  frei(;ht-line  companies. 

C. — TAX    ON    equipment   COMPANIES.* 

6^1899;^ Act  ^^\        With  a  fcw  vcry  minor  and  very  detailed  exceptions  the  law  for  the 

Apr.  29, 1899.         taxatiou  of  thcsc  companies  is  identical  with  that  last  above  described 

for  sleeping-car  companies.     Hence  the  reader   is   referred   to  the 

above  for  the  substance  of  the  law,  and  to  the  following  text  for  notes 

on  the  points  in  which  the  law  differs. 

Freight-line  companies  are  defined  as  follows:  "'Any  person  or  any 
joint-stock  company,  partnership,  association,  or  corporation,  wherever 
organized  or  incorporated,  whose  principal  business  is  furnishing  or 
leasing  any  kind  of  railroad  cars  as  a  common  carrier,  except  dining, 
buffet,  chair,  parlor,  palace,  or  sleeping  cars,  to  be  used  on  or  in  the 


'  Prior  to  Acto  113  and  114,  1899,  the  property  of  freight-line  and  equipment  companies  was  subject  to  the 
general  revenue  laws  only. 
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operation  of  the  line  of  any  railroad  company  wholly  or  partly  within 
this  state,  not  being  the  owner  or  lessee  of  such  railroad,  shall  he 
deemed  a  freight-line  company.  ■' 

Equipment  companies  are  defined  as  follows:  "Any  person,  or  anj^ 
joint-stock  company,  partnership,  association,  or  corporation,  wherever 
organized  or  incorporated,  whose  pnncipal  business  is  furnishing  or 
leasing  any  kind  of  railroad  cars  to  common  carriers,  except  sleeping 
cars,  to  be  used  on  or  in  the  operation  of  the  line  of  any  railroad 
company  wholly  or  partly  within  this  state,  not  being  the  owner  or 
lessee  of  such  railroad  company,  shall  be  deemed  an  equipment 
company." 

The  reports  of  freight-line  and  equipment  companies  state  the  mile- 
age as  follows:  "The  total  number  of  miles  of  railroad  over  which 
the  cars  of  said  company  were  run  during  such  year,  and  separately 
the  number  of  miles  over  which  said  cars  were  run  in  this  state,  as  to 
show  the  total  wheelage  of  such  cars  and  the  wheelage  in  this  state." 

It  is  only  in  the  requirements  of  the  report  that,  with  the  exception 
of  the  definition  above,  the  law  for  equipment  differs  from  that  for 
sleeping-car  companies.  It  is  particularly  required  that  the  report 
shall  be  in  the  form  required  by  the  state  treasurer,  that  it  shall  con- 
tain the  facts  existing  on  July  1st  and  with  reference  to  the  business 
of  the  company  for  the  fiscal  year  ending  June  thirtieth  next  preced- 
ing. The  other  differences  are  in  minute  detail  sufficiently  set  forth 
on  the  Return  Charts  printed  herewith.^ 

WYOMING. 

A.— GENERAL  CONSIDERATIONS. 
I.  Constitutional  Limitations. 

The  general  constitutional  provisions  alone  control  railroal  taxation,  except  as  it 
is  governed  by  the  sections  quoted  below: 

Co  ^tutf'  ^^f  '*  There  shall  be  a  state  board  [of  equalization],  composed  of  the  state  auditor, 

Wyoming.  treasurer,  and  secretary  of  state." 

§10.  Ibid.  ^'The  duties  of  the  state  board  shall  be  as  follows:  To  fix  a  valuation  each  year 

for  the  assessment  of  live  stock  and  to  notify  the  several  county  boards  of  equaliza- 
tion of  the  rate  so  fixed,  at  least  ten  (10)  days  before  the  day  fixed  for  beginning 
assessments;  to  assess  at  their  actual  value  the  franchises,  roadway,  roadbed,  rails, 
and  rolling  stock  and  all  other  property,  used  in  the  operation  of  all  railroads  and 
other  common  carriers,  except  machine  shops,  rolling  mills,  and  hotels  in  this  state; 
such  assessed  valuation  shall  be  apportioned  to  the  counties  in  which  said  roads  and 
common  carriers  are  located,  as  a  basis  for  taxation  of  such  property;  provided,  that 
the  assessment  so  made  shall  not  apply  to  incorpoi-ated  towns  and  cities.  Said  board 
shall  also  have  power  to  equalize  the  valuation  on  all  property  in  the  several  counties 
for  the  state  revenue  and  such  other  duties  as  may  be  prescribed  by  law." 

^  The  state  board  of  assessment  in  ascertaining  the  taxable  value  of  freight-line  and  equipment  companieH  in 
the  state  have  proceeded  as  follows: 

a.  Ascertain  and  determine  the  actual  value  in  money  of  the  capital  stock,  making  the  deductions  required  by 
the  acts. 

b.  Divide  said  amount  by  the  total  car  mileage  over  all  the  lines  of  railroad  to  ascertain  the  value  per  car  mile 
and  multiply  such  value  by  the  car  miles  in  Wisconsin,  the  result  being  the  value  of  the  property  within  the  state 

■  subject  to  taxation.    The  companies  have  reported  car  mileage  only. 

The  acts  in  this  respect  are  obscure,  and  the  board  rfdopted  the  interpretation  appearing  to  it  to  be  more  just 
and  equitable.  For  example,  it  was  believed  that  to  adopt  railroad  mileage,  other  elements  being  the  same,  would 
impose  the  same  taxation  on  a  company  running  ten  cars  over  one  thousand  miles  of  railroad  as  upon  another 
running  one  hundred  cars  over  the  same  railroad  mileage.  The  courts  have  not  yet  placed  a  construction  on 
the  acts. 
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II.  General  Statement:  System  and  Development  from  1890  to  1900. 

Railroad  taxation  is  based  upon  the  valuation  of  the  geneml  proi>ert3'.*  In  the 
case  of  railroads  located  in  more  than  one  county,  the  assessment  is  by  two  author- 
ities. The  Board  of  E<|ualization  assesses  the  property  of  such  companies  which  is 
of  a  general  state  chai-acter  and  diflScult  of  localization.  The  machine  shops,  repair 
shops,  or  other  buildings  not  situated  on  the  right  of  way,  and  ''grounds,  or  other 
real  estate,"  are  assessed  by  the  county  and  district  assessors.  The  county  assessors, 
moreover,  assess  all  the  i*ailroad  property  of  railroads  situated  in  but  one  county. 
This  latter  provision  existed  in  the  law  that  was  operative  at  the  beginning  of  the 
decade,  but  was  subsequently  dropped  by  Act  99,  1891,  which  superseded  the 
previous  provisions. 

Railroad  taxation  was  affected  by  legislation  only  once  during  the  period  1890- 
1900.  By  Act  99,  January  20,  1891,  section  3839  of  the  Revised  Statutes  of  1887 
was  amended  in  various  details  relative  to  the  assessment  of  railroad  property,  and 
especially  concerning  the  returns  by  railroad  companies. 

There  was  no  specific  provision  for  the  taxation  of  sleeping-car  and  similar  car 
and  transportation  companies  at  the  beginning  of  the  decade.  But  Act  99,  January 
20,  1891,  provided  for  the  return  of  their  property  and  assessment  similar  to  that  of 
railroad  companies. 

B.— THE  RAILROAD  TAX. 

1,  Nature  and  Applicati07K 

Railroad  taxation  is  based  wholly  on  general  property  valuation.     The  law  is  of    s  8839.  Revised 
general  application  to  railroads  having  property  located  in  the  state,  whether  incor- 
porated therein  or  not,  and  telegraph  companies  are  brought  under  the  same  rules. 

2,  Assessment, 

The  Territorial  Board  of  Equalization  values  and  assesses  the  property  of  rail-    iwd. 
roads  located  in  more  than  one  county  in  the  state,  with  the  exception  of  "any 
machine  shop  or  repair  shop,  or  other  buildings  not  located  on  said  right  of  way,  or 
grounds  or  other  real  estate  of  an}'  corporation  or  company  within  this  territory." 
The  property  excepted  is  to  be  assessed  by  the  county  or  district  assessors  in  which 
such  property  is  situated. 
lOTL^^'^*""*^'        ^c*  ^^»  January  20,  1891,  was  an  act  to  amend  section  3839  of  the    i  itm,  r.  s., 
Revised  Statutes  of  1887.     It  provided  that  the  State  Board  of  Equal- 
ization shall  assess  all  the  property  in  the  state  owned  or  used  in 
operation  of  any  railroad  company  in  the  state,  whether  such  company 
be  incorporated  under  the  laws  of  this  state  or  not,  except  machine 
shops,  rolling  mills,  and  hotels.     This  excepted  property,  together 
with  property  not  used  in  the  operation  of  the  road,  is  left  to  the 
operation  of  the  geneml  revenue  laws. 
Railroads  located  in  but  one  county  in  the  state  are  assessed  by  the  county    I  3778,  r.  s., 
assessor  of  such  county, 
^^^ct  99,  Jan.  20,        ^his  provisiou  is  omitted  entirely  from  Act  99,  1891,  and  hence 
becomes  null. 
Every  i-ailroad  having  property  in  the  state,  situated  in  more  than  one  county,    s  38S9,  r.  s., 
is  required  to  make  return  to  the  auditor  of  the  territory  on  or  before  July  1st 
annually,  through  its  president,  secretary,  superintendent,  or  other  principal  account- 
ing officer,  under  oath,  to  be  made  at  ^'  the  time  of  the  assessment  of  every  railroad 

^  The  State  Board  of  Equalization,  it  is  stated,  in  making  the  assessment  of  railroad  property  includes  the  value 
of  the  franchise  and  of  the  intangible  or  nonphynical  element  in  the  valuation  per  mile.  The  board,  however,  has 
no  fixed  rule  for  estimating  this  franchise  per  mile. 
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and  telegraph  company."  The  return  must  state  the  following  property  within  the 
territory,  viz.,  roadbed,  superstructure,  right  of  way,  and  all  structures  situated 
thereon,  rolling  stock,  side  track,  telegraph  lines,  furniture  and  fixtures,  and  per- 
sonal property  belonging  to  such  corporation,  the  num})er  of  miles  of  such  i*ailroad 
or  telegraph  line  in  the  territory  of  Wyoming,  and  the  number  of  miles  of  the  same 
in  each  organized  county  therein. 

stitli^'  1^9***^  1^1^^  ^'  ^*""**  ^^^  ^^'  ^^^^'  regulating  the  returns,  provides  that  all  railroads  hav- 
ing property  in  the  state  at  the  time  of  assessment  of  railroad  prop- 
ci-ty,  shall  make  the  returns.  The  return  is  to  be  made  to  the  state 
auditor,  and  on  or  before  July  1st  *  annually,  as  above,  and  by  the 
same  officer  as  above,  under  oath.  And  it  must  show  ''the  following 
described  property  belonging  to  such  company  within  this  state,  viz., 
the  franchises,  roadway,  road})ed,  rails,  and  all  rolling  stock,  including 
the  total  number  of  engines  and  cars  of  every  description  and  charac- 
ter whatsoever,  and  all  other  property  of  every  kind  and  character 
In^longing  to  and  used  in  the  operation  of  such  railroad  ♦  ♦  * 
within  the  state,  excepting  machine  shops,  rolling  mills,  and  hotels." 
•The  list  must  show  the  actual  cash  value  of  the  property  enumerated, 
the  number  of  miles  of  such  railroad  in  the  state,  and  the  number  of 
miles  in  each  organized  county  therein. 
i8K7^***^'  ^'  '^"  ^"  ^*^^^'  **^  failure  of  return,  the  auditor  must  obtain  the  facts  aforesaid  in  any 

manner  that  mav  appear  most  likely  to  secure  the  same  correctly,  and  for  that  purpose 
may  address  written  communications  to  the  corjx)ration  or  some  officer  who  has  faih»d 
to  make  the  return  required.     And  it  is  provided  that  '"The  auditor  shall  certify 
wheth(»r  a  return  was  made  to  him  ]>}'  such  coriM)riition  or  proper  officer  th(»r(»of,  or 
whether  the  information  required  in  and  by  such  returns  was  procured  by  himself, 
and  in  case  the  return  was  not  made  as  recjuinHl  by  this  chapter,  or  ])eing  made,  was 
not  sworn  to,  it  shall  be  the  duty  of  the  county  commissioners  to  add  any  amount 
not  exceeding  ten  per  cent,  to  the  valuation  thus  brought  before  them."' 
i»9i^^ ^"'"""^"        ^^'^  '^'^^  IHiU,  contains  the  same  provision  concerning  procedure  in 
cas(»  of  failure,  the  action  to  Ik*  Uikon  if  the  return  is  not  received  by 
the  auditor  by  July  3d.     But  the  provision  for  penalty  is  omitted. 
Ibid.  The  Board  of  Ecjualization  is  composed  of  tht»  governor,  territorial  treasur(»r,  and 

territorial  auditor.     It  meets  at  the  office  of  the  governor  on  the  second  Monday  of 
August  of  each  vear. 
I  1794,  R,  s.,    ^^jCt  99,  Jan.  20.        ^^.^  i)i)^  1S91,  chaugcs  the  comix)sition  of  the  State  Board  of  Equali- 
zation to  secretary   of  state,  state  treasurer,  and  state  auditor.     It 
provides  that  the  meeting  shall  be  held  at  the  oflBce  of  the  state  auditor 
at  the  same  time  as  above  prescribed. 
{  3839,  R.  s..  The  board  is  required  to  value  and  assess  the  road  for  each  mile  of  road,^  consid- 

ering  the  return  made  to  the  auditor  and  such  other  reliable  information  as  they  may 
procure,  not  considering  the  property  which  is  assessable  by  the  local  assessors,  as 
stated  hereinbefore. 
isw^^"    ^'  ^"    j^jC*  ^"'*"- ^'        Act  99,  1891,  contains  in  substance  the  same  provisions. 

'  Aft  5(),  Fe])riiary  1(),  1901,  amends  nec-tion  1794,  ReviHe<l  Statutes,  18t»9  (Act  99,  1890-91).  changiiiK  th*»  diitt-  at 
which  the  return  is  to  1)6  made  by  the  railroad  company  to  the  state  auditor  from  the  let  tla\  of  July  of  each  year 
to  the  M  day  of  July  of  each  year. 

*  My  the  words  "mile  of  road,"  ai?  uhchI,  the  following  items  an*  include<l:  Track,  right  of  way,  superstructure, 
side  tracks,  bridjres,  main  line,  and  all  other  property  coming  under  the  assessment  of  the  State  Boanl  of  Equalization. 


18M' 
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3,  Apportionment  of  Valuation, 

The  auditor,  on  or  before  the  fourth  Monday  of  August,  or  so  soon  thereafter  as  S  3889,  Revised 
any  two  of  the  board  shall  have  determined  the  valuation  and  assessment,  must  certify 
to  the  county  clerks  of  the  several  counties  in  which  the  property  of  said  coiporation 
or  any  part  thereof,  may  be  located,  the  assessment  per  mile  so  made  on  the  property 
of  such  corporations,  specifying  the  number  of  miles  and  the  amount  in  each  of  such 
counties.  Also,  the  auditor  must  certify  whether  the  return  was  made  to  him  by  the 
corporation  as  required,  or  whether  he  procured  the  information.  From  this  it  will 
be  seen  that  the  initial  step  in  the  apportionment  is  in  the  assessment  per  mile  of 
line  by  the  Board  of  Equalization. 

Act  99,  Jan.  20,        ^q^  99^  1891,  is  in  substance  the  same  as  the  above,  with  the  excep-    $1794,  r.  s., 


1891. 


tion  that  it  does  not  contain  the  provision  for  statement  of  failure  of 
the  return,  in  case  there  be  such  failure. 
The  assessment  to  the  county  is  to  be  apportioned  by  the  county  commissioners    S  8^39.  r.  s., 
according  to  the  number  of  miles  and  amounts  falling  within  each  precinct,  township, 
or  school  district,  and  by  causing  such  amounts  to  be  entered  on  the  lists  of  taxable 
property  returned  by  the  seveml  assessors;  provided,  however,  "that  this  chapter  is 
not  to  be  construed  to  apply  to  the  assessment  and  equalization  of  the  property  of 
railroad  and  telegmph  companies  by  any  incorpomted  town,  city,  or  village."* 
jg^^ct  99.  Jan.  20.        ^et  99,  1891,  is  somewhat  different  from  the  above,  it  providing  that  ^^}'^*  ^'  ^•• 
''the  county   commissioners   shall  thereupon  divide  and  adjust  the 
number  of  miles  and  the  amounts  falling  within  each  school  district,, 
in  their  respective  counties,  and  cause  such  amounts  to  be  entered  and 
placed  on  the  lists  of  taxable  property  returned  by  the  several  assessors; 
provided,,  that  this  chapter  shall  not  be  construed  to  apply  to  the 
assessment  and  equalization  of  the  property  of  railroad  and  telegraph 
companies  by  an  incorpoi^ated  town,  city,  or  village." 

i.  Determination  of  the  Tax, 

The  tax  is  to  be  determined  liy  the  county  commissioners  on  the  valuation  fixed  islrj^iVge^.l ' 
by  the  board  at  the  time  provided  by  law  for  the  levying  of  other  taxes.  ^®^- 

5,  Payment  of  the  Tax, 

It  is  provided  that  the  taxes  shall  be  collected  at  the  time  and  in  the  manner    s  3M2.  r.  s.. 

1887'  1 1797  R  S^ 

provided  for  the  collection  of  other  taxes.  1899.* 

6\   Remedies. 
It  is  provided  that  the  board  shall  ffive  at  least  five  davs   notice  of  the  time  and    $  384o.  r.  s.. 

'  1887*  1 1795  R.  S 

place  of  its  meeting  to  the  oflBcer  of  the  milroad  making  the  return,  and  that  the  1899.' 
company  shall  have  a  right  of  hearing  before  said  board  on  all  matters  relating  to  the 
assessment  of  the  property  of  the  company. 


^The  purpose  of  this  limitation  is  to  enable  these  municipalities  to  lix  a  valuation  in  accordance  with  the  needs 
of  their  respective  governments,  especially  with  reference  to  the  setruring  of  revenue.  It  may  Ihj  that  the  corporation 
has  on  hand  a  revenue  sufficient  to  meet  all  of  its  outstanding  and  future  obligations  at  the  time  the  city  assessment 
is  to  l)e  made,  and  it  wouM,  in  such  a  case,  enable  the  city  authorities  to  reduce  the  taxable  value  and  still  have 
BuflBcient  revenue  for  the  current  vear. 
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C— TAX  ON  SLEEPING-CAR  AND  SIMILAR  COMPANIES. 

There  was  no  specific  law  for  the  taxation  of  sleeping-car  and  similar  car  and 
transportation  companies  at  the  beginning  of  the  decade.* 
1891^*  ^•*^*"*^'  Act  99,  1891,  provided  for  the  assessment  of  their  property  as  the  gti^'^?^*^ 
property  of  railroads  is  assessed.  In  the  division  requiring  returns, 
it  provided  that  "All  sleeping,  dining,  palace,  and  other  cars  of  eveiy 
kind  and  description,  which  make  regular  trips  over  any  railroad  in 
this  state,  and  which  are  not  owned  by  such  railroad  company,  shall  be 
listed  for  assessment  and  taxation  by  the  manager,  agent,  conductor, 
or  other  person  having  such  cars  in  charge,  and  return  thereof  shall  be 
made  to  the  state  auditor,  the  same  as  is  required  of  railroad  com- 
panies, and  the  company  owning,  leasing,  using,  or  operating  such 
cars,  shall  be  liable  for  the  taxes  thereon.-'  The  actual  cash  value  of 
such  property  must  be  shown. 

*Act  81,  February  19,  1901,  provides  for  the  assessment  and  taxation  of  railroad  cars  other  than  those  which  are 
the  property  of  railroad  companies.  The  act  applies  (§  1)  to  "every  car  company,  mercantile  or  other  company  or 
corporation  other  than  a  railroad  company  operating  a  line  of  railroad,  and  every  firm,  corporation,  or  individual 
owning  any  stock  cars,  furniture  cars,  or  any  other  kind  of  cars  except  sleeping  cars." 

The  president  or  other  chief  officer  must  make  swDm  returns  to  the  auditor  of  state  (|  1)  on  or  before  July  1 
annually,  "showing  the  aggregate  number  of  miles  made  by  their  care  over  the  several  Hues  of  railroad  in  this  state 
during  the  year  preceding,  ending  on  the  31st  day  of  March,  and  a  further  statement  showing  the  average  number  of 
miles  traveled  per  day  by  the  cars  of  the  particular  class  or  classes,  covered  by  the  statement,  in  the  ordinary  course 
of  business  during  the  year."  Also  (§  2) ,  the  president  or  chief  officer  of  every  railroad  company  whose  lines  run 
through  or  into  the  state  must,  on  or  before  July  1st  in  each  year,  furnish  a  sworn  statement  to  the  auditor  of  state 
"showing  the  total  number  of  miles  made  by  the  care  of  every  such  car  company,  corporation,  mercantile  or  other 
company,  firm,  or  individual  over  their  lines  in  this  state  during  the  year  next  preceding  the  31st  day  of  March. 
Such  statement  phall  also  show,  separately,  the  name  and  the  number  of  miles  traveled  over  their  lines  in  this  state 
by  the  care  of  each  such  car  company,"  etc. 

In  case  of  failure  (§§  3, 4)  to  make  the  returns  as  provide<i,  or  making  of  false  returns,  the  State  Board  of  EquaU- 
zation  must  proceed  to  assess  the  property,  adding  a  penalty  of  thirty  per  cent. 

It  is  provided  (§  3)  that  the  State  Board  of  Equalization  shall  "a.'^certain  from  said  statements  the  number  of 
care  required  to  make  the  total  mileage  of  the  cars  of  each  nuch  conipany  *  *  *  ^wnthin  the  period  of  one  year. 
The  board  shall  ascertain  and  fix  upon  each  particular  cla.«s  of  such  cars,  and  the  number  so  ascertained  to  be  required 
to  make  the  total  mileage  of  the  cars  of  each  such  car  company  *  *  *  within  the  period  of  one  year  shall  be 
assessed  to  the  respective  car  companies.  *  *  *  For  the  purpose  of  making  the  assessment,  the  board  is  authorized 
to  base  the  assessment  upon  the  return  of  the  several  railroad  companies  *  *  *  and  in  determining  the  daily 
average  travel  of  such  care,  the  board,  in  so  far  as  may  Ije  practicable,  shall  harmonize  the  statements  of  the  several 
railroad  companies    *    *    *    fixing  a  uniform  daily  average  of  travel  of  care  of  each  particular  class." 

And  it  is  provided  that  (§  3)  such  assessment  "shall  be  included  in  the  record  and  proceedings  of  the  board  and 
shall  be  prorated  among  the  several  counties  travereed  by  railways  carrying  care  in  said  counties,  and  a  statement 
transmitted  to  the  county  clerk  of  each  county  as  provided  in  case  of  other  assea^menta  made  by  said  board." 

And  (§  5)  the  "tax  assessed  and  levied  upon  the  property  of  any  car  company,  corporation,  mercantile  or  other 
company,  firm,  or  individual,  under  the  provisions  of  this  chapter,  shall  be  collected  at  the  time  and  in  the  manner 
provided  by  law  for  the  collection  of  other  taxes." 
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